ZONING BOARD OF ADJUSTMENT, PANEL C
MONDAY, MAY 18, 2015
AGENDA

BRIEFING L1FN CONFERENCE CENTER AUDITORIUM 11:00 A.M.
1500 MARILLA STREET

L1FN CONFERENCE CENTER AUDITORIUM
PUBLIC HEARING 1500 MARILLA STREET 1:00 P.M.

Donna Moorman, Chief Planner
Steve Long, Board Administrator

MISCELLANEOUS ITEM

Approval of the April 20, 2015 Board of Adjustment M1
Panel C Public Hearing Minutes

UNCONTESTED CASE

BDA 145-051 3620 Edgewater Street 1
REQUEST: Application of Robert Baldwin for

variances to the side and rear yard setback
regulations

HOLDOVER CASES

BDA 145-026 1018 Gallagher Street 2

REQUEST: Application of Robert Baldwin of Baldwin
and Associates for a variance to the off-street parking
regulations

BDA 145-042 4331 Belmont Avenue 3
REQUEST: Application of Robert Baldwin of Baldwin

and Associates for a special exception to the off-street
parking regulations




REGULAR CASES

BDA 145-050 3620 Inwood Road

REQUEST Application of Robert Baldwin of
Baldwin and Associates for a variance to the
off-street parking regulations

BDA 145-055 5902 Bent Trail

REQUEST: Application of Wilson Hernandez
for a variance to the side yard setback regulations



EXECUTIVE SESSION NOTICE

The Commission/Board may hold a closed executive session regarding any item on this
agenda when:

1.

seeking the advice of its attorney about pending or contemplated litigation,
settlement offers, or any matter in which the duty of the attorney to the
Commission/Board under the Texas Disciplinary Rules of Professional Conduct
of the State Bar of Texas clearly conflicts with the Texas Open Meetings Act.
[Tex. Govt. Code §551.071]

deliberating the purchase, exchange, lease, or value of real property if
deliberation in an open meeting would have a detrimental effect on the position
of the city in negotiations with a third person. [Tex. Govt. Code §551.072]

deliberating a negotiated contract for a prospective gift or donation to the city if
deliberation in an open meeting would have a detrimental effect on the position
of the city in negotiations with a third person. [Tex. Govt. Code §551.073]

deliberating the appointment, employment, evaluation, reassignment, duties,
discipline, or dismissal of a public officer or employee; or to hear a compliant or
charge against an officer or employee unless the officer or employee who is the
subject of the deliberation or hearing requests a public hearing. [Tex. Govt. Code
§551.074]

deliberating the deployment, or specific occasions for implementation, of security
personnel or devices.. [Tex. Govt. Code §551.076]

discussing or deliberating commercial or financial information that the city has
received from a business prospect that the city seeks to have locate, stay, or
expand in or near the city and with which the city is conducting economic
development negotiations; or deliberating the offer of a financial or other
incentive to a business prospect. [Tex. Govt. Code §551.086]

(Rev. 6-24-02)



BOARD OF ADJUSTMENT MONDAY, MAY 18, 2015
CITY OF DALLAS, TEXAS

MISCELLANEOUS ITEM NO. 1

To approve the Board of Adjustment Panel C April 20, 2015 public hearing minutes.



BOARD OF ADJUSTMENT MONDAY, MAY 18, 2015
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA 145-051

BUILDING OFFICIAL’S REPORT: Application of Robert Baldwin for variances to the
side and rear yard setback regulations at 3620 Edgewater Street. This property is more
fully described as the eastern half of Lot 4, Block 5/2022, and is zoned PD193 (D),
which requires a side yard setback of 5 feet and a rear yard setback of 10 feet. The
applicant proposes to construct and maintain a structure and provide a 0 foot side yard
setback, which will require a 5 foot variance to the side yard setback regulations, and a
0 foot rear yard setback, which will require a 10 foot variance to the rear yard setback
regulations.

LOCATION: 3620 Edgewater Street
APPLICANT.: Robert Baldwin
REQUESTS:

The following appeals have been made to construct and maintain structures on property

developed with one half of a duplex structure on the subject site (the attached single

family home structure located on the east side of the subject site at 3622 Edgewater

Street):

1. a variance to the side yard setback regulations of &’ is requested to construct and
maintain portions of stairway, deck and plant container structures to be located on
the site’s eastern side property line or 5’ into this required 5’ side yard setback;

2. A request for a variance to the rear yard setback regulations is made to construct
and maintain a portion of stairway, deck and plant container structures to be located
as close as on the site’s rear property line or as much as 10’ into the required 10’
rear yard setback.

STANDARD FOR A VARIANCE:

The Dallas Development Code specifies that the board has the power to grant

variances from the front yard, side yard, rear yard, lot width, lot depth, lot coverage,

floor area for structures accessory to single family uses, height, minimum sidewalks, off-
street parking or off-street loading, or landscape regulations provided that the variance
is:

(A) not contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed and substantial justice done;

(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and
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(C) not granted to relieve a self created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.

STAFF RECOMMENDATION:

Approval of the side and rear yard variances, subject to the following condition:
e Compliance with the submitted revised site plan is required.

Rationale:

e The lot’s slightly irregular shape, slope, and restrictive area of approximately 6,000
square preclude it from being developed in a manner commensurate with other
developments found on similarly-zoned PD 193 (D) lots. In this case, according to
the applicant, other lots in this PD 193 (D) zoning district are approximately 2,500
square feet larger in area and at least 20 feet longer/deeper than the subject site.

BACKGROUND INFORMATION:

Zoning:

Site: PD 193 (D) (Planned Development District, Duplex)
North: CD 17 (Conservation District)
South:  PD 193 (D) (Planned Development District, Duplex)

East: PD 193 (D) (Planned Development District, Duplex)
West: PD 193 (D) (Planned Development District, Duplex)
Land Use:

The subject site is developed with a duplex — a single family home on the east side of
the site at 3620 Edgewater Street, and a single family home on the west side of the site
at 3622 Edgewater Street. The areas to the north, south, east and west are developed
with residential uses.

Zoning/BDA History:

1. BDA 123-080, Property at 3622 On August 19, 2013, the Board of
Edgewater Drive (the west side of  Adjustment Panel C granted requests for
the subject site) variances to the front, side, and rear yard

setback regulations (imposing the submitted
revised site plan as a condition), and special
exceptions to the side and rear yard fence
height regulations of 3 6” (imposing the
submitted revised site plan and elevation as
a condition). The case report stated the
appeals were made in conjunction with
maintaining development for portions of one
half of a duplex structure and fence on the
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2. BDA 090-057, Property at 3620
Edgewater Drive (the subject
site)

BDA 145-051

subject site (the attached single family home
structure and fence located on the west side
of the subject site at 3622 Edgewater
Street): 1) a variance to the front yard
setback regulations of 10’ was requested to
maintain a storage structure/stucco fountain
structure located 15’ from the front property
line or 10’ into the required 25 front yard
setback; 2) a variance to the side yard
setback regulations of 5 was requested to
maintain portions of deck, Jacuzzi/hot tub,
and fountain structures located on the site’s
western side property line or 5 into the
required 5’ side yard setback; 3) a variance
to the rear yard setback regulations of 10’
was requested to maintain a portion of deck
and planter container structures located on
the site’s rear property line or 10’ into the
required 10’ rear yard setback; and 4)
special exceptions to fence height
regulations of 3 6” were requested in
conjunction with maintaining 12’ 6” high solid
board fences in the side and rear yard
setbacks.

On August 16, 2010, the Board of
Adjustment Panel C denied requests for
variances to the side yard setback
regulations with prejudice. The case report
stated that the variances to the side yard
setback regulations were requested in
conjunction with obtaining a final building
permit on a recently constructed three-story
duplex, portions of which (existing
staircases) were located and to be
redesigned in the site’s eastern and western
5 side yard setbacks. According to
documents submitted with the application,
the “structures” located in the setbacks were
“flatwork, stairs and landings” structures
and/or concrete stair structures in the site’s
eastern and western 5’ side yard setbacks,
however, according to a document submitted
by the applicant’s representative on June 4,
2010, the existing concrete stair structures
that completely fill the 5’ setbacks were to be
redesigned to be 3’ 8” wide, and to be made
of steel and wood.
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GENERAL FACTS/STAFE ANALYSIS (side yard variance):

e This request focuses on constructing and maintaining a portion of stairway, deck and
plant container structures located as close as on the site’s eastern side property line
or as much as 5’ into this required 5’ side yard setback.

e Single family structures on lots zoned PD 193 (D) are required to provide a minimum
side yard setback of 5.

e A revised site plan and an elevation have been submitted in conjunction with this
application. The revised site plan denotes a “wood deck — elevated 4’ ”, stairs, and
plant container structures located as close as on the site’s eastern rear property line
or as much as 5’ into this 5’ side yard setback.

¢ Note that while the submitted elevation shows what appears to be a 10’ high fence in
the rear yard setback and while the application notes that the owner is in a
wheelchair, the applicant conveyed to the Board Administrator in a March 26" email
that he is not asking for a fence height variance (with an understanding that the
existing fences are in compliance with city codes and not asking permission to
modify the existing fences) nor is he requesting a special exception for the
handicapped.

e According to calculations taken from the submitted revised site plan by the Board
Administrator, the total area of structures to be located in the side yard setback is
approximately 50 square feet

e According to DCAD records, the “main improvement” at 3620 Edgewater Drive
(subject site ) is a structure with 2,979 square feet of living/total area built in 2008
with “additional improvements” of a 440 square foot attached garage and deck.

e According to DCAD records, the “main improvement” at 3622 Edgewater Drive
(adjacent site) is a structure with 2,800 square feet of living/total area built in 2008
with “additional improvements” of a 399 square foot attached garage and a 1,006
square foot deck.

e The subject site is somewhat sloped, slightly irregular in shape, and, according to
the application, 0.069 acres (approximately 3,000 square feet) in area. The site is
zoned PD 193 (D). (Note that the 0.06 acre area noted on the application appears to
reflect the area of one half of the building site — or the property at 3620 Edgewater
Drive).

e The applicant has the burden of proof in establishing the following:

- That granting the variance to the side yard setback regulations will not be
contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done.

- The variance is necessary to permit development of the subject site that differs
from other parcels of land by being of such a restrictive area, shape, or slope,
that the subject site cannot be developed in a manner commensurate with the
development upon other parcels of land in districts with the same PD 193 (D)
zoning classification.

- The variance would not be granted to relieve a self created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing
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this parcel of land (the subject site) not permitted by this chapter to other parcels
of land in districts with the same PD 193 (D) zoning classification.
If the Board were to grant the variance request and impose the submitted revised
site plan as a condition, the structures in the side yard setback would be limited to
that what is shown on this document— which are structures located as close as on
the site’s eastern side property line (or as much as 5’ into the 5’ side yard setback).

GENERAL FACTS/STAFF ANALYSIS (rear yard variance):

This request focuses on constructing and maintaining a portion of stairway, deck and
plant container structures located as close as on the site’s rear property line or as
much as 10’ into the required 10’ rear yard setback.
Single family structures on lots zoned PD 193 (D) are required to provide a minimum
rear yard setback of 10’.
A revised site plan and an elevation have been submitted in conjunction with this
application. The revised site plan denotes a “wood deck — elevated 4’ ”, stairs, and
plant container structures located as close as on the site’s rear property line or as
much as 10’ into the 10’ rear yard setback.
Note that while the submitted elevation shows what appears to be a 10’ high fence in
the rear yard setback and while the application notes that the owner is in a
wheelchair, the applicant conveyed to the Board Administrator in a March 26" email
that he is not asking for a fence height variance (with an understanding that the
existing fences are in compliance with city codes and not asking permission to
modify the existing fences) nor is he requesting a special exception for the
handicapped.

According to calculations taken from the submitted revised site plan by the Board

Administrator, the total area of structures to be located in the rear yard setback is

approximately 200 square feet

According to DCAD records, the “main improvement” at 3620 Edgewater Drive

(subject site) is a structure with 2,979 square feet of living/total area built in 2008

with “additional improvements” of a 440 square foot attached garage and deck.

According to DCAD records, the “main improvement” at 3622 Edgewater Drive

(adjacent site) is a structure with 2,800 square feet of living/total area built in 2008

with “additional improvements” of a 399 square foot attached garage and a 1,006

square foot deck.

The subject site is somewhat sloped, slightly irregular in shape, and, according to

the application, 0.069 acres (approximately 3,000 square feet) in area. The site is

zoned PD 193 (D). (Note that the 0.06 acre area noted on the application appears to
reflect the area of one half of the building site — or the property at 3620 Edgewater

Drive).

The applicant has the burden of proof in establishing the following:

- That granting the variance to the rear yard setback regulations will not be
contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done.
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- The variance is necessary to permit development of the subject site that differs
from other parcels of land by being of such a restrictive area, shape, or slope,
that the subject site cannot be developed in a manner commensurate with the
development upon other parcels of land in districts with the same PD 193 (D)
zoning classification.

- The variance would not be granted to relieve a self created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing
this parcel of land (the subject site) not permitted by this chapter to other parcels
of land in districts with the same PD 193 (D) zoning classification.

e |If the Board were to grant the variance request and impose the submitted revised
site plan as a condition, the structures in the rear yard setback would be limited to
that what is shown on this document— which are structures located as close as on
the site’s rear property line (or as much as 10’ into the 10’ rear yard setback).

Timeline:

February 3, 2015:

March 11, 2015:

March 11, 2015:

April 3, 2015:

BDA 145-051

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

The Board of Adjustment Secretary assigned this case to Board of
Adjustment Panel C. This assignment was made in order to
comply with Section 9 (k) of the Board of Adjustment Working Rule
of Procedure that states, “If a subsequent case is filed concerning
the same request, that case must be returned to the panel hearing
the previously filed case.”

The Board Administrator emailed the applicant the following

information:

e a copy of the application materials including the Building
Official’s report on the application;

e an attachment that provided the public hearing date and panel
that will consider the application; the April 1% deadline to submit
additional evidence for staff to factor into their analysis; and the
April 10" deadline to submit additional evidence to be
incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

The applicant submitted additional documentation on this
application beyond what was submitted with the original application
(see Attachment A).
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May 5, 2105: The applicant submitted additional documentation on this
application beyond what was submitted with the original application
(see Attachment B).
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May 5, 2015:

BDA 145-051

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for May public
hearings. Review team members in attendance included: the
Sustainable Development and Construction Board of Adjustment
Chief Planner, the Assistant Building Official, the Board
Administrator, the Building Inspection Senior Plans
Examiners/Development Code Specialist, the City of Dallas Chief
Arborist, the Sustainable Development and Construction
Department Current Planner, the Sustainable Development and
Construction Department Project Engineer, and the Assistant City
Attorney to the Board.

No review comment sheets were submitted in conjunction with this
application.
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Long, Steve

From: Robert Baldwin <rob@baldwinplanning.com> £ \
Sent: Friday, April 03, 2015 12:04 PM

To: Long, Steve

Cc: Jennifer Hiromoto; Duerksen, Todd

Subject: Re: BDA 145-051, Property at 3620 Edgewater Drive

Steve,

We are adding the variance and will bring the documents to Todd and bring him the extra fee as well. We will also
deliver copies to you.

Thanks for following up.
Rob

Rob Baldwin

Baldwin Associates LLC

214.729-7949 (cell)
Rob®@baldwinplanning.com

From: Steve Long <steve.long@dallascityhall.com>

Date: Friday, April 3, 2015 at 10:33 AM

To: Robert Baldwin <rob@baldwinplanning.com>

Cc: Jennifer Hiromoto <jennifer@baldwinplanning.com>, Todd Durekson <todd.duerksen@dallascityhali.com>
Subject: FW: BDA 145-051, Property at 3620 Edgewater Drive

Dear Rob,

Please let me know by noon, Monday if you want to: 1) to add a side yard variance in which this amended application
will be scheduled for May; or 2) to proceed with just a rear yard variance in which the application as originally submitted
will remain scheduled for April.

Thank you,

Steve

From: Duerksen, Todd

Sent: Thursday, April 02, 2015 10:16 AM

To: 'Robert Baldwin'; 'Jennifer Hiromoto'

Cc: Long, Steve; Moorman, Donna

Subject: RE: BDA 145-051, Property at 3620 Edgewater Drive

Confirming that you are not requesting a variance to the 5' side yard setback requirement at this time. If you do want to
add a side yard setback variance to this appeal, the amendment will need to be added by 12 noon on Monday, Aprit 6" to
be scheduled on the May hearing docket. Otherwise, the current rear yard setback appeal will proceed without any relief
provided for any structure encroaching into any other setback.

Todd Duerksen
sr. Plans Examiner - Zoning Code Consultant
City of Dallds

BDA 145-051 111
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Department of Sustainable Development & Construciion
Axracla A

From: Long, Steve 3 2
Sent: Wednesday, March 11, 2015 9:17 AM

To: 'Robert Baldwin'

Cc: Duerksen, Todd; 'Hiromoto, Jennifer’

Subject: BDA 145-051, Property at 3620 Edgewater Drive

Dear Rob,

Here is information regarding your application to the board of adjustment referenced above, some of
which | believe you are aware of given your experience with the board:

1. Your application materials - all of which will be emailed to you, city staff, and the board of
adjustment members in a docket about a week ahead of your tentatively scheduled April 20"
Board of Adjustment Panel C public hearing.

2. The provision from the Dallas Development Code allowing the board to grant a variance to the
rear yard setback regulations (51A-3.102(d)(10)). ‘

3. A document that provides deadiines for submittal of additional information to staff/the board.

4. The board's rule pertaining to documentary evidence.

Please carefully review the attached application materials to make sure they are complete, and the
Building Official's Report/second page of your application (page 2 of 6 in the application materials
attached). Please contact Todd Duerksen at 214/948-4475 no later than noon, Wednesday, April

15t with regard to any amendment that you feel is necessary to address the issue at hand, specifically
if for any reason you feel that the statement in his report stating that the applicant proposes to
construct a structure and provide a 0 foot rear yard setback which will require a 10 foot variance to
the rear yard setback regulations is incorrect. (Note that the discovery of any additional appeal
needed other than the rear yard variance request will result in postponement of the appeal until the
panel's next regularly scheduled public hearing).

Given that this property is located in PD 193: The Oak Lawn Special Purpose District, you may want
to contact The Oak Lawn Committee prior to your board of adjustment public hearing.

Please write or call me at 214/670-4666 if | can be of any additional assistance to you on this
application. .

Thanks,
Steve
PS: If there is anything you want to submit to the board on this application beyond what has been

included in the attached application materials, please feel free to email it to
steve long@dallascityhall.com or forward it to me at the following address:

Steve Long, Board of Adjustment Administrator

City of Dallas Sustainable Development and Construction
1500 Marilla Street, Room 5BN

Dallas, Texas 75201
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Transmittal Memo

To: /Fodd Duerksen/Steve Long

Date: 4/6/15
From: Jennifer Hiromoto
BDA Case Number: BDA145-051
Project Address/Location: 3620 Edgewater Street
Transmittal Notes: Revised site plans to clarify

existing fence

/$600 fee for side yard
variance

3904 Elm Street Suite B - - Dallas, TX 75226 - - 214-824-7949
BDA 145-051 1-13
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Building Official's Report

| hereby certify that Robert Baldwin

did submit a request  for a variance to the rear yard setback regulations, and for a special
exception fo the side yard setback regulations

at 3620 Edgewater Drive

BDA145-051. Application of Robert Baldwin for a variance to the rear yard setback
regulations and the side yard setback regulations at 3620 Edgewater Street. This property
more fully described as the eastern half of Lot 4, Block 5/2022, and is zoned PD193 (D},
which requires a rear yard setback of 10 feet and a side yard setback of 5 feet. The
applicant proposes to construct and maintain a duplex residential structure and provide a (
foot rear yard setback, which will require a 10 foot variance to the rear yard setback
regulation and provide a 0 foot side yard setback, which will require a 5 foot variance to the
side yard setback regulation..

Sincerely,

Larmé’é,’sdﬁiﬁééféﬁf‘“

BDA 145-051 1-15
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Baldwin wiats B

Associates
May 5, 2015

Mr. Steve Long

Board of Adjustment Administrator
City of Dallas

1500 Marilla - 5BN

Dallas, Texas 75201

Re:  BDA 145-051
3620 Edgewater Drive

Dear Steve,

This firm represents the Herzog Family in their request for a side and rear yard setback
variance to allow them to extend their elevated deck towards the rear of their property. The
Herzog's property is the other half of a duplex that was subject to Board Case 123-080 that was
approved by the Board of Adjustment in 2013.

This request is to allow for an elevated wooden deck and planter box to encroach 10-feet
into the required rear yard setback and a request to allow for the deck, planter box and stairs to
encroach into the required five-foot side yard setback. These two requests mirror the variances
granted to the adjoining property in 2013.

We believe that the proposed variances are warranted due to the size, configuration and
slope of the lot. The subject property is an irregularly shaped lot lot that is approximately 3,000
square feet in area and contains a three-story home of approximately 2,979 square feet. The other
lots in the immediate vicinity are approximately 2,500 square feet larger than the subject parcel
and the subject parcel is at least 20 feet shallower than any other lot on Edgewater Drive. In
addition, the property slopes in such a manner that the main level of the Herzog’s home is actually
about 10 feet above the ground.

The proposed requests are reasonable and will allow the house to be used commensurate
with other structures in the area. The request shares the same physical characteristics of the other
half of the duplex that was approved by the Board of Adjustment in 2013. We believe that the
same set of facts is associated with this property as well.

Thank you for your assistance. Please do not hesitate to contact me if I can be of any
assistance.

With kind regards,

Robert Baldwin

3904 Elm Street - - Suite B - . Dallas, Texas 75226 - - Phone 214-824-7949
BDA 145-051 1-16



City of Dallas

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

~ I
Case No.: BDA_ /ﬁ ¥ [

Data Relative to Subject Property: Date: February 3. 2015
Location address: 3620 Edgewater Zoning District PD 193 ( Q)

Lot No.: _E partoflot4  Block No.: _ 5/2022 Acreage: 009 acres  Census Tract: __ 6.06

Street Frontage (in Feet): 1)__ 27 ft 2) 3) 4) 5)

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): _ James P Herzog and Phyllis Herzog

Applicant: __Robert Baldwin Telephone: _ 214-824-7949

Mailing Address: 3904 Main # B Zip Code: ___ 75226

E-mail Address: Rob @baldwinplanning.com

Represented by: Rob Baldwin Telephone: _ 214-824-7949

Mailing Address: 3904 Elm St. #B Zip Code: 75227

E-mail Address: Rob@baldwinplanning.com

|0 7eeT
Affirm that an appeal has been made for a Variance X, or Special Exception __, of ATo the rear yard

setback requirements to allow an elevated deck in the back vard.

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason: _ To allow the owner of the
property to have access to his rear yard as he is in a wheelchair and cannot_access the backyard at ground
level

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

Before me the undersigned on this day personally appeared }2‘56 MTF [—§ e ( (p Lo,
(Affiant/Applicant's name printed)

who on (his/her) oath certifies that the above statements are true and correct to his/her best

knowledge and that he/she is the owner/or principal/or authorized representative of the subject

Respectfully submitted:

(Affiant/Applicant's signature)
Subscribed and sworn to before me this A !i i day of

VICKIE L RADER
My Commission Expires
October 13, 2016

(Rev. 08-01-11) Notag Public m and for Dallas County, Texas

1-1
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Building Official's Report

| hereby certify that-  Robert Baldwin

did submit a request  for a variance fo the rear yard setbacrk regulations
at 3620 Edgewater Drive |

BDA145-051. Application of Robert Baldwin for a variance to the rear yard setback
regulations at 3620 Edgewater Street. This property is more fully described as the eastern
half of Lot 4, Block 572022, and is zoned PD193 (D), which requires a rear yard setback of
10 feet. The applicant proposes to construct and maintain a duplex residential structure ar
provide a O foot rear yard setback, which will require a 10 foot variance to the rear yard
setback regulation.

Sincerely,

Larry/l?\/es “BUildin gé éfﬂmal
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03/11/2015

Label # Address
1 3620
3622
3614
3630
3604
4228
4234
4240
3610
3604
3603
3601
3607
3609
3615
3619
3628
3614
3610
4233
4235
4241
4315
3620
3612
3602
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BDA 145-051

Notification List of Property Owners

EDGEWATER DR
EDGEWATER DR
EDGEWATER DR
OVERBROOK DR
OVERBROOK DR
GLENWOOD AVE
GLENWOOD AVE
GLENWOOD AVE
EDGEWATER DR
EDGEWATER DR
SPRINGBROOK ST
SPRINGBROOK ST
SPRINGBROOK ST
SPRINGBROOK ST
SPRINGBROOK ST
SPRINGBROOK ST
SPRINGBROOK ST
SPRINGBROOK ST
SPRINGBROOK ST
GLENWOOD AVE
GLENWOOD AVE
GLENWOOD AVE
GLENWOOD AVE
OVERBROOK DR
OVERBROOK DR
EDGEWATER DR

BDA145-051

29 Property Owners Notified

Owner
HERZOG JAMES P & PHYLLIS M
HARVEL SCOTT

3614 16 EDGEWATER SERIES
SOLOMON GLENN J

SANDLIN WILLIAM C &
THOMAS MARTIN S &
GLENWOOD AVENUE PARTNERS LLC
PLATTNER FAMILY TRUST B
HOLLAND JOHN & JANET
RUTLEDGE BRANDON
MASTERS MICHAEL E &
PHILIPOVITCH KERRY & DIMITRY
LUTER KAREN L

LUTER EDWARD LIFE ESTATE
DONUT PROPERTIES LLC
DESANDERS JUDY

LIDJI BRIAN M & FAY H
RETHKE MARY ANN &

ROTIM LLC

PENN ROBERT R &

PENN ROBERT & KATHRINE
KIDD JANE DUPONT

KIDD BARRON U & JANE D
MCADAMS MICHAEL W

3612 OVERBROOK LLC
CAMMACK NED D & SUSAN ]
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Label # Address Owner

27 3600 EDGEWATER DR CAMMACK NED D & SUSAN |
28 3620  SPRINGBROOK ST FRICK MICHAEL CHARLES & STEPHANY ANN MARRE
29 3622  SPRINGBROOK ST SMITH ANDREW C &
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BOARD OF ADJUSTMENT MONDAY, MAY 18, 2015
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA 145-026

BUILDING OFFICIAL’S REPORT: Application of Robert Baldwin for a variance to the
parking regulations at 1018 Gallagher Street. This property is more fully described as
Lot 1A, Block B/7099, and is zoned R-5(A), which requires parking to be provided. The
applicant proposes to construct and/or maintain a nonresidential structure for a
community service center use and provide 19 of the required 25 parking spaces, which
will require a 6 space variance to the parking regulation.

LOCATION: 1018 Gallagher Street
APPLICANT.: Robert Baldwin
REQUEST:

A request for a variance to the off-street parking regulations of 6 spaces is made where
the applicant proposes to provide 19 of the required 25 off-street parking spaces on a
site that is developed with a community service use [Vickery Meadow Learning Center]
in order to maintain a playground area.

STANDARD FOR A VARIANCE:

The Dallas Development Code specifies that the board has the power to grant

variances from the front yard, side yard, rear yard, lot width, lot depth, coverage, floor

area for structures accessory to single family uses, height, minimum sidewalks, off-
street parking or off-street loading, or landscape regulations provided that the variance
is:

(A) not contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed and substantial justice done;

(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and

(C) not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.

STAFF RECOMMENDATION:

Denial

Rationale:

BDA 145-026 21



e While the Sustainable Development and Construction Project Engineer has no
objections to the request based on supply and demand, staff recommends denial
because the standard for a variance has not been met. The site is flat, rectangular in
shape, and, according to the application, 0.512 acres in area where none of these
features/conditions preclude the applicant from developing the subject site in a
manner commensurate with the development of other parcels of land in the same R-
5(A) zoning.

e The applicant has also not substantiated how this variance for this specific use
(community service center) at its proposed size is not needed to relieve a self-
created hardship. The features/conditions of this flat, rectangular-shaped site do not
appear to restrict the applicant from developing it with a smaller sized development
that could provide the number of off-street parking spaces required by code.

BACKGROUND INFORMATION:

Site: R-5(A) (Single family residential district, 5,000 square feet)
North: R-5(A) (Single family residential district, 5,000 square feet)
South:  R-5(A) (Single family residential district, 5,000 square feet)
East: R-5(A) (Single family residential district, 5,000 square feet)
West: R-5(A) (Single family residential district, 5,000 square feet)

Land Use:

The subject site is developed with a community service center. The areas to the north,
east, south, and west are developed with single family residential uses.

Zoning/BDA History:

1. Z134-245, Property at 1018 On August 27, 2014, December 10, 2014,
Gallagher Street (Subject Site) and March 25, 2015, the City Council
voted to hold under advisement an
application for the amendment and
renewal of SUP No. 1763 so the applicant
could submit an application to the Board

of Adjustment for a parking reduction.

2. BDA 089-063(K), Property at 1018 On May 18, 2009, the Board of
Gallagher Street (Subject Site) Adjustment Panel C granted a variance to
the front yard setback and imposed the
following condition: Compliance with the
submitted site plan is required.
The case report stated the request for a
variance of 11 feet to the front yard
setback regulations was made to provide
for off-street parking.

BDA 145-026 2-2



GENERAL FACTS/ STAFE ANALYSIS:

e The request focuses on being able to maintain a tree and a playground area that
was constructed over six of the required off-street parking spaces for the community
service center [Vickery Meadow Learning Center]. The applicant proposes to provide
19 of the required 25 required off-street parking spaces.

e The subject site is zoned R-5(A) but is developed with a community service use that
requires the following off-street parking requirement:

- Community Service Center Use: One space per 200 square feet of floor area.

e Normally, a request for a parking reduction that equals 25 percent or less of the
required off-street parking would qualify for a special exception to the off-street
parking regulations.

e Dallas Development Code Section 51A-4.311(a)(1) states that the Board of
Adjustment may grant a special exception to authorize a reduction in the number of
off-street parking spaces required under this article if the board finds, after a public
hearing, that the parking demand generated by the use does not warrant the number
of off-street parking spaces required, and the special exception would not create a
traffic hazard or increase traffic congestion on adjacent and nearby streets; and that
the maximum reduction authorized by this section is 25 percent or one space,
whichever is greater, minus the number of parking spaces currently not provided due
to already existing nonconforming rights.

e However, Dallas Development Code Section 51A-311(a)(5) states that the Board of
Adjustment shall not grant a special exception to reduce the number of off-street
parking spaces required in an ordinance granting or amending a specific use permit.

e On June 24, 2009, City Council approved Ordinance No. 27576, which granted, for a
five-year time period, a community service use at 1018 Gallagher Street under
Specific Use Permit No. 1763. Condition No. 8 of SUP No. 1763 states: “Off-street
parking spaces must be located as shown on the attached site plan.”

e Therefore, the applicant may only apply for a variance and only the variance
standard applies on this request to reduce the off-street parking regulations for a
community service center use even though the reduction request is 24 percent of the
required off-street parking.

e The Sustainable Development and Construction Department Project Engineer
submitted a review comment sheet marked “Has no objections.”

e The site is flat, rectangular in shape, and according to the application, 0.512 acres in
area. The site is zoned R-5(A).

e DCAD records indicate that the “improvements” at 1018 Gallagher Street is a
“church building” with 4,096 square feet built in 1985.

e The applicant has the burden of proof in establishing the following:

- That granting the variance to off-street parking regulations will not be contrary to
the public interest when, owing to special conditions, a literal enforcement of this
chapter would result in unnecessary hardship, and so that the spirit of the
ordinance will be observed and substantial justice done.

- The variance is necessary to permit development of the subject site that differs
from other parcels of land by being of such a restrictive area, shape, or slope,
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that the subject site cannot be developed in a manner commensurate with the
development upon other parcels of land in districts with the same R-5(A) zoning

classification.

- The variance would not be granted to relieve a self-created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing
this parcel of land (the subject site) not permitted by this chapter to other parcels
of land in districts with the same R-5(A) zoning classification.

e |If the Board were to grant this request for a variance, the applicant would be allowed
to provide 19 of the 25 off-street parking spaces required for a community service
center use at approximately 4,977 square feet in order to maintain a playground

area.

Timeline:

December 18, 2014:

February 9, 2015:

February 18, 2015:

February 27, 2015:

March 3, 2015:

BDA 145-026

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel C.

The Current Planner shared the following information with the

applicant via e-mail:

e a copy of the application materials, including the Building
Official’s report on the application;

e an attachment that provided the public hearing date and panel
that will consider the application; the February 25™ deadline to
submit addltlonal ewdence for staff to factor into their analysis;
and the March 6™ deadline to submit additional evidence to be
incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

The Current Planner e-mailed the applicant to inform him that the
Board could not consider a special exception to the off-street
parking regulations. There is a Specific Use Permit (SUP No. 1763)
at the site, and condition number eight states that off-street parking
spaces must be located as shown on the site plan attached to the
ordinance. Therefore, because there is an ordinance granting a
specific use permit that requires parking at the site, the Board can
only consider an application to reduce the number of off-street
parking spaces under the standard for a variance and not as a
special exception to parking demand.

The applicant contacted the Building Inspection Senior Plans
Examiners/Development Code Specialist and updated the
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March 16, 2015:

March 26, 2015:

April 7, 2015:

April 9, 2015:

April 20, 2015:

May 7, 2015:

BDA 145-026

application to request a variance to the off-street parking
regulations.

The Current Planner updated the applicant with the following

information via e-mail:

e a copy of the application materials, including the Building
Official’s report on the application;

e an attachment that provided the public hearing date and panel
that will consider the application; the April 1st deadline to submit
additional evidence for staff to factor into their analysis; and the
April 10th deadline to submit additional evidence to be
incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

The applicant submitted revised site plans on this application to the
Building Inspection Senior Plans Examiner/Development Code
Specialist.

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for April public
hearings. Review team members in attendance included: the
Sustainable Development and Construction Interim Assistant
Director, the Sustainable Development and Construction Board of
Adjustment Chief Planner, the Assistant Building Official, the Board
Administrator, the  Building Inspection Senior  Plans
Examiners/Development Code Specialist, the City of Dallas Chief
Arborist, the Sustainable Development and Construction
Department Current Planner, the Sustainable Development and
Construction Department Project Engineer, and the Assistant City
Attorney to the Board.

The Sustainable Development and Construction Department
Project Engineer submitted a review comment sheet marked “Has
no objections.”

The Board of Adjustment Panel C voted to hold this item under
advisement until May 18, 2015.

The Sustainable Development and Construction Department

Project Engineer submitted a review comment sheet marked “Has
no objections.”
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Casc No.: BDA 5%5-@% é

Dzta Relative to Subject Property: Date: December 18, 2014
Location address: 1018 Gallagher Zoning District; _R-5(A)

Lot No.: _1A Block No.: B/7099 Acreage: 0,512 acres  Census Tract: _101.02

Street Frontage {in Feet): 1) 203 ft 2) 110+ 3) 4) 3) ,.‘q
To the Honorabie Board of Adjustinent : ?%)

Owner of Praperty (per Warranty Deed): _Vickery Meadow Learning Center

Applicant: _Rob Baldwin, Baldwin Associates Telephone: _214-824-7949
Mailing Address: _3904 Elm Street Suite B Dallas TX Zip Code: _75226

E-mail Address: _rob@baldwinplanning.com

Represented by: _Rob Baldwin, Baldwin Associates Telephone: _214-824-7949
Mailing Address: _3904 Elm Street Suite B Dallas TX Zip Code: 75226

A