ZONING BOARD OF ADJUSTMENT, PANEL C
MONDAY, DECEMBER 14, 2015
AGENDA

BRIEFING

TRAINING

PUBLIC HEARING

L1FN CONFERENCE CENTER AUDITORIUM 10:30 A.M.

1500 MARILLA STREET
DALLAS CITY HALL

L1FN CONFERENCE CENTER AUDITORIUM 10:30 A.M.

1500 MARILLA STREET
DALLAS CITY HALL

L1FN CONFERENCE CENTER AUDITORIUM
1500 MARILLA STREET
DALLAS CITY HALL

1:00 P.M.

Donna Moorman, Chief Planner
Steve Long, Board Administrator

MISCELLANEOUS ITEM

Approval of the November 16, 2015 Board of Adjustment
Panel C Public Hearing Minutes

M1

UNCONTESTED CASES

BDA145-121(SL)

BDA145-122(SL)

BDA145-123(SL)

7728 Goforth Circle

REQUEST: Application of Dagmawi Asseged
Yemenu, represented by Robert Reeves and
Associates, Inc., for a variance to the front yard
setback regulations and a special exception to
the fence height regulations

4106 Walnut Hill Lane

REQUEST: Application of Catherine Jennings
for a special exception to the fence height
regulations

13350 Dallas Parkway
REQUEST: Application of Robert Reeves and
Associates to enlarge a nonconforming use



BDA145-124(SL) | 5915 Desco Drive

REQUEST: Application of Karl A. Crawley of
Masterplan for a special exception to the fence
height regulations

BDA145-125(SL) | 5545 Park Lane

REQUEST: Application of Karl A. Crawley of
Masterplan for a special exception to the fence
height regulations



EXECUTIVE SESSION NOTICE

The Commission/Board may hold a closed executive session regarding any item on this
agenda when:

1.

seeking the advice of its attorney about pending or contemplated litigation,
settlement offers, or any matter in which the duty of the attorney to the
Commission/Board under the Texas Disciplinary Rules of Professional Conduct
of the State Bar of Texas clearly conflicts with the Texas Open Meetings Act.
[Tex. Govt. Code §551.071]

deliberating the purchase, exchange, lease, or value of real property if
deliberation in an open meeting would have a detrimental effect on the position
of the city in negotiations with a third person. [Tex. Govt. Code §551.072]

deliberating a negotiated contract for a prospective gift or donation to the city if
deliberation in an open meeting would have a detrimental effect on the position
of the city in negotiations with a third person. [Tex. Govt. Code §551.073]

deliberating the appointment, employment, evaluation, reassignment, duties,
discipline, or dismissal of a public officer or employee; or to hear a compliant or
charge against an officer or employee unless the officer or employee who is the
subject of the deliberation or hearing requests a public hearing. [Tex. Govt. Code
§551.074]

deliberating the deployment, or specific occasions for implementation, of security
personnel or devices.. [Tex. Govt. Code §551.076]

discussing or deliberating commercial or financial information that the city has
received from a business prospect that the city seeks to have locate, stay, or
expand in or near the city and with which the city is conducting economic
development negotiations; or deliberating the offer of a financial or other
incentive to a business prospect. [Tex. Govt. Code §551.086]

(Rev. 6-24-02)



BOARD OF ADJUSTMENT MONDAY, DECEMBER 14, 2015
CITY OF DALLAS, TEXAS

MISCELLANEOUS ITEM NO. 1

To approve the Board of Adjustment Panel C November 16, 2015 public hearing
minutes.



BOARD OF ADJUSTMENT MONDAY, DECEMBER 14, 2015
CITY OF DALLAS, TEXAS

FILE NUMBER:  BDA 145-121(SL)

BUILDING OFFICIAL’S REPORT: Application of Dagmawi Asseged Yemenu,
represented by Robert Reeves and Associates, Inc., for a variance to the front yard
setback regulations and a special exception to the fence height regulations at 7728
Goforth Circle. This property is more fully described as Lot 17A, Block B/5446, and is
zoned R-7.5(A), which requires a front yard setback of 25 feet and limits the height of a
fence in the front yard to 4 feet. The applicant proposes to construct and maintain a
single family residential structure and provide a 10 foot front yard setback, which will
require a 15 foot variance to the front yard setback regulations, and to construct and
maintain a 9 foot high fence, which will require a 5 foot special exception to the fence
height regulations.

LOCATION: 7728 Goforth Circle

APPLICANT: Dagmawi Asseged Yemenu
Represented by Robert Reeves and Associates, Inc.

REQUESTS:

The following requests have been made on a site that is being developed with a single

family home/use:

1. A variance to the front yard setback regulations of 15’ is made to construct a single
family home structure in one of the site’s two 25’ front yard setbacks (Goforth Road);
and

2. A special exception to the fence height regulations of 5’ is made to construct and
maintain a 9’ high board-on-board cedar fence in one of the site’s two 25’ front yard
setbacks (Goforth Road).

STANDARD FOR A VARIANCE:

The Dallas Development Code specifies that the board has the power to grant

variances from the front yard, side yard, rear yard, lot width, lot depth, lot coverage,

floor area for structures accessory to single family uses, height, minimum sidewalks, off-
street parking or off-street loading, or landscape regulations provided that the variance
is:

(A) not contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed and substantial justice done;

(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and
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(C) not granted to relieve a self created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.

STANDARD FOR A SPECIAL EXCEPTION TO FENCE HEIGHT REGULATIONS:

Section 51A-4.602 of the Dallas Development Code states that the board may grant a
special exception to the height requirement for fences when in the opinion of the board,
the special exception will not adversely affect neighboring property.

STAFF RECOMMENDATION (variance):

Approval, subject to the following condition:
e Compliance with the submitted revised site plan is required.

Rationale:

e Staff concluded that the subject site is unique and different from most lots zoned R-
7.5(A) in that it is a lot with a restrictive area once two front yard setbacks, a required
20’ sanitary sewer easement, and floodplain are accounted for. The atypical lot with
these physical site constraints precludes the applicant from developing it in a
manner commensurate with development (in this case with a two-story
approximately 5,500 square foot house) found on other similarly zoned R-7.5(A)
properties with the typical one front yard setback, two side yard setbacks, one rear
yard setback, and with no easements or floodplain.

STAFF RECOMMENDATION (fence height special exception):

No staff recommendation is made on this or any request for a special exception to the
fence height regulations since the basis for this type of appeal is when in the opinion of
the board, the special exception will not adversely affect neighboring property.

BACKGROUND INFORMATION:

Zoning:
Site: R-7.5(A) (Single family district 7,500 square feet)
North: R-7.5(A) (SUP 972) (Single family district 7,500 square feet)(Specific Use Permit)
South:  R-7.5(A) (Single family district 7,500 square feet)
East: R-7.5(A) (Single family district 7,500 square feet)
West: R-7.5(A) (Single family district 7,500 square feet)

Land Use:
The subject site is being developed with a single family use/structure. The areas to the

north, east, and south are developed with single family uses; and the area to the west is
developed with an institutional/water utilities use.
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Zoning/BDA History:

1. BDA 145-092, Property located at On September 23, 2015, the Board of
7743 Goforth Circle (the lot  Adjustment Panel B granted requests for a
immediately northeast of subject variance to the front yard setback regulations
site) of 20’ and special exceptions to the fence

height regulations of 8 and to the visual
obstruction  regulations imposing the
submitted site plan/elevation as a condition
to these requests.

The case report stated that the requests
were made to construct and maintain a new
arbor, pool equipment, and existing air
conditioning unit structures in the Goforth
Road 25’ front yard setback; to maintain a 6’
2” - 8 high board on board cedar fence
some of which is located atop a stone
retaining wall as high as 3’ 10 4" in the site’s
Goforth Circle and Goforth Road front yard
setbacks, and to maintain the 8 high board
on board cedar fence some of which is
located atop a stone retaining wall as high as
3’ 10 Y27 in the 45’ visibility triangle at the
intersection of Goforth Circle and Goforth
Road.

2. BDA 123-051, Property located at On May 22, 2015, the Board of Adjustment
7743 Goforth Circle (the lot Panel B granted a request for a variance to
immediately northeast of subject the front yard setback regulations of 12" 9”
site) imposing the submitted site plan as a

condition to the request.

The case report stated that the request was
made to construct and maintain a two-story
single family structure, part of which was to
be located in one of the three front yard
setbacks (Goforth Road).

GENERAL FACTS/STAFFE ANALYSIS (variance):

e This request focuses on constructing and maintaining an approximately 5,500
square foot, two-story single family home structure in the site’s Goforth Road 25’
front yard setback.

e Structures on lots zoned R-7.5(A) are required to provide a minimum front yard
setback of 25’.
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e The subject site is located at the south corner of Goforth Road and Goforth Circle.
Regardless of how the home being constructed on the site is oriented to front
northward to Goforth Circle and to side westward onto Goforth Road, the site has
two, 25’ front yard setbacks. The site has a 25’ front yard setback along Goforth
Circle, the shorter of the two frontages, which is always deemed the front yard
setback on a corner lot in a single-family zoning district. The site also has a 25’ front
yard setback along Goforth Road, the longer of the two frontages of this corner lot,
which is typically regarded as a side yard. But the site’s Goforth Road frontage is a
side yard treated as a front yard setback nonetheless to maintain the continuity of
the established front yard setback established by the lots developed with single
family homes south of the site that front/are oriented westward towards Goforth
Road.

e The submitted revised site plan indicates that the proposed single family home is
located 10’ from the Goforth Road front property line or 15’ into this 25’ front yard
setback.

e No part of this application is made for any structure to encroach into the site’s
Goforth Circle front yard setback.

e According to DCAD records, there is “no main improvement” at 7728 Goforth Circle.

e The subject site is somewhat sloped, irregular in shape, and according to the
application is 0.574 acres (or approximately 25,000 square feet) in area. The site is
zoned R-7.5(A) where lots typically are 7,500 square feet in area.

e The applicant’s representative states that a 20’ wide sanitary easement is required
on its northeast side (required by the City to be widened from 5’), and that
approximately 60 percent of the site lies in the 100-year floodplain.

e The site has two, 25’ front yard setbacks and two 5’ side yard setbacks; most
residentially-zoned lots have one front yard setback, two side yard setbacks, and
one rear yard setback.

e According to the applicant’s representative, approximately 13 percent of the air-
conditioned space and approximately 50 percent of the garage would be located in
the 25’ front yard setback along Goforth Road.

e The applicant’s representative submitted a document listing 13 other properties in
the same R-7.5(A) zoning district as the subject site with development that is greater
than the 5,500 square feet of home proposed on the subject site.

e The applicant has the burden of proof in establishing the following:

1. That granting the variance to the front yard setback regulations will not be
contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done.

2. The variance is necessary to permit development of the subject site that differs
from other parcels of land by being of such a restrictive area, shape, or slope,
that the subject site cannot be developed in a manner commensurate with the
development upon other parcels of land in districts with the same R-7.5(A)
zoning classification.

3. The variance would not be granted to relieve a self created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing
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this parcel of land (the subject site) not permitted by this chapter to other parcels
of land in districts with the same R-7.5(A) zoning classification.
If the Board were to grant the variance request, and impose the submitted revised
site plan as a condition, the structure in the front yard setback would be limited to
what is shown on this document which in this case is a structure located 10’ from the
Goforth Road front property line (or 15’ into this 25’ front yard setback).

GENERAL FACTS/STAFE ANALYSIS (fence height special exceptions):

This request focuses on constructing and maintaining a 9’ high board-on-board
cedar fence in one of the site’s two 25’ front yard setbacks (Goforth Road) on a site
being developed with a single family home.

The subject site is zoned R-7.5(A).

The Dallas Development Code states that in all residential districts except

multifamily districts, a fence may not exceed 4’ above grade when located in the

required front yard.

The subject site is located at the south corner of Goforth Road and Goforth Circle.

Regardless of how the home on the site is oriented to front northward to Goforth

Circle and to side westward onto Goforth Road, the site has two, 25’ front yard

setbacks. The site has a 25’ front yard setback along Goforth Circle, the shorter of

the two frontages, which is always deemed the front yard setback on a corner lot in a

single-family zoning district. The site also has a 25’ front yard setback along Goforth

Road, the longer of the two frontages of this corner lot, which is typically regarded as

a side yard where a 9’ high fence would be allowed by right. But the site’s Goforth

Road frontage is a side yard treated as a front yard setback nonetheless to maintain

the continuity of the established front yard setback established by the lots developed

with single family homes south of the site that front/are oriented westward towards

Goforth Road.

The applicant has submitted a revised site plan/elevation of the proposal in the

Goforth Road front yard setback that reaches a maximum height of 9’

No part of this application is made for any fence to exceed 4’ in height in the site’s

Goforth Circle front yard setback.

The following additional information was gleaned from the submitted revised site

plan/elevation:

- The portion of the fence that exceeds 4’ in height on the subject site is in the
Goforth Road front yard setback is about 250’ in length parallel to this street and
about 22’ in length perpendicular to this street on the north and sides of this site
in this front yard setback.

- The fence over 4’ in height in the front yard setback is located approximately 3’
from the property line or approximately 13’- 26’ from the Goforth Road pavement
line.

- 18 “boxwood buxus planted in 3’ planting area in front of fence” along Goforth
Road.

The Board Administrator conducted a field visit of the site and surrounding area, and

noted several other fences above 4 feet high which appeared to be located in a front

yard setback, 4 of which are solid fences approximately 6° — 9 high located
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immediately northeast of the subject site (one of which have recorded BDA history),
and the other of which is a solid fence approximately 6’ high located immediately
northwest of the subject site with no recorded BDA history.

No home fronts the proposed fence to be located in the subject site’s Goforth Road.
The property directly across from the proposed fence on the subject site is a
property (City of Dallas Northeast Service Center) with an approximately 6’ high
solid fence in its front yard.

As of December 4™, no letters had been submitted in support of or in opposition to
the request.

The applicant has the burden of proof in establishing that the special exception to
the fence height regulations of 5’ will not adversely affect neighboring property.
Granting this special exceptions of 5’ with a condition imposed that the applicant
complies with the submitted revised site plan/elevation would require the fence
exceeding 4’ in height in the front yard setback to be constructed and maintained in
the location and of the heights and materials as shown on this document.

Timeline:

October 20, 2015: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.

November 10, 2015: The Board of Adjustment Secretary assigned this case to Board of

Adjustment Panel C.

November 10, 2015: The Board Administrator emailed the applicant the following

information:

e an attachment that provided the public hearing date and panel
that will consider the application; the November 25" deadline to
submit additional ewdence for staff to factor into their analysis;
and the December 4™ deadline to submit additional evidence to
be incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

November 22, 2015: The applicant’s representative submitted additional documentation

on this application beyond what was submitted with the original
application (see Attachment A).

December 1,2015: The Board of Adjustment staff review team meeting was held

regarding this request and the others scheduled for the December
public hearing. Review team members in attendance included: the
Sustainable Development and Construction Interim Assistant
Director, the Sustainable Development and Construction Board of
Adjustment Chief Planner, the Assistant Building Official, the
Building Inspection Chief Planner, the Board Administrator, the
Building Inspection Senior Plans Examiners/Development Code
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December 3, 2015:

BDA 145-121(SL)

Specialist, the Sustainable Development and Construction
Department Project Engineer, and the Assistant City Attorney to the
Board.

No review comment sheets were submitted in conjunction with this
application.

The applicant’s representative submitted additional documentation

on this application beyond what was submitted with the original
application (see Attachment B).
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ROBERT REEVES

& Associates, Inc.
PLANNING AND ZONING CONSULTANTS

November 22, 2015

Steve Long

Board of Adjustment Administrator

Department of Sustainable Development and Construction
City of Dallas

1500 Marilla Street, Room 5BN

Dallas, Texas 75201

RE: BDA 145-121
7728 Goforth Circle

Dear Mr. Long:

Enclosed are updated site plans and renderings for the above referenced board case. We
have inserted the interior layout of the first floor on both plans. One plan relates to the
15-foot front yard variance along a portion of Goforth Road and the second plan relates
to our 5-foot special exception for a board-on-board fence along a portion of Goforth
Road. Since we filed this case, the City Plan Commission deleted a portion of an existing
30-foot building line along a portion of Goforth Road across the street from the large city
service center.

The following important information is for the board’s consideration.

1} Attached is a list with the floor area of a few existing homes located in a R-7.5(A)
District, which is the same zoning district as my client’s new home. My client is
proposing a 5,500 square foot home and unable to construct it based on the available
buildable area, which differs from other -parcels of land by being of such a restrictive
area, shape, or slope that it cannot be developed in a manner commensurate with the
development upon other parcels of land with the same zoning.

2) Sixty percent of this lot lies within the 100-year flood plan; 20-foot wide sanitary
sewer easement is required along the northeastern property line; 30-foot building line
along Goforth Circle; and a 25-foot front yard setback along Goforth Road.

3) Thirteen percent of the air-conditioned floor area or 792 square feet and 50% of the
garage fall outside the 25-foot front yard setback along Goforth Road.

ounders Square * 900 Jackson Street « Suite 160 * Dallas, TX 75202 « (214) 749-0530 « Fax (214) 749-5605
BDE 146131 (gﬂ rob.reevest@@)cglobal.net
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Please include this information in the board docket and let me know if you need
additional information.

Sincerely:

Robert Reeves
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Ateet
Case: BDA 145-121 ¢33
7728 Goforth Circle
November 23, 2015

R-7.5(A) Properties with greater than 5,500 square feet.

Address

6422 Lupton Dr.
6423 Lupton Dr.
6431 Lupton Dr.
6438 Lupton Dr.
6439 Lupton Dr.
6446 Lupton Dr.

6407 Prestonshire Ln.
6414 Prestonshire Ln.
6439 Prestonshire Ln.

6407 Stephanie Dr.
6414 Stephanie Dr.
6430 Stephanie Dr.
6446 Stephanie Dr.

BDA 145-121(SL)

SF
7,981
6,042
6,697
5,862
6,489
7,198
6,704
8,037
7,116
8,079
7,420
7,126
6,580
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ROBERT REEVES e
& Associates, Inc.

PLANNING AND ZONING CONSULTANTS

December 3, 2015

Todd Duerksen, Senior Building Official

Department of Sustainable Development & Construction

320 E. Jefferson Blvd., Room 115

Dallas, Texas 75203

RE: BDA145-12, Goforth

Todd:

Attached are the revised plans for BDA145-121, (Goforth). The revisions correct the
North Arrow on both the floor plan and the site plan for the fence. This is the ONLY
change on each plan.

Let me know if you have any questions.

Sincerely:

Robert Reeves

sDKoumndenssiquare + 900 Jackson Street » Suite 160 » Datlas, TX 75202 « (214) 749-0530 « Fax (214) 749-5605
_ rob.reeves @sbeglobal.net
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA /45 -/ 2 /

Data Relative to Subject Property: Date:  10/20/15

Location address: _¥20-efomthdd=& 7728 Goforth Circle Zoning District: R-7.5(A)

Lot No.: 17A  Block No.. _B/5446  Acreage: .574 Census Tract: | 552.04

Street Frontage (in Feet): 1)_292.52" Goforth Rd. 2) 85’ Goforth Cir.  3) 4) 5) N, é‘. 5

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): Dagmawi Asseged Yemenu & Addisalem W. Kassa, husband and wife

Applicant: _Dagmawi Asseged Yemenu Telephone:  214-364-3347

Mailing Address: 8918 White Pine Lane Unit G Dallas, Texas Zip Code: 75238-3992

E-mail Address: _dagmawiay(@hotmail.com

Represented by: Robert Reeves & Associates, Inc. Telephone: 214-749-0530
Mailing Address: __ 900 Jackson St., Suite 160 Dallas, Texas Zip Code: __ 75202

E-mail Address: rob.reeves@sbceglobal.net

Affirm that an appeal has been made for a Variance X , or Special Exception X, of 15 ft. front yard
setback variance sloneaotortrRd=fomfonnerters-fedbo-nlonswmih 2 special exception of 5 ft fora
front yard fence height elengGafasthdtd.

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason: The subject site is unique and
different from most lots zoned R-7.5(A) in that it is a lot with restrictive area due to (1) a city requirement of a
20-foot wide sanitary sewer easement along the eastern property line. (2) City determination that there are
two front yards, each requiring a 25-foot setback. (3) Both front yards have a 30° required front yard setback

created by a platted building line. (4) Approx. ¥ of Lot 17A falls within the 100-yr flood plain. Since Goforth

Rd. is a busy street and the site is located directly across the street from the City of Dallas Northeast Service

Center, the applicant would like to maximize safety, and minimize noise from Goforth Rd. and is requesting a

special exception of 5 ft. to erect a 9ft. fence along Goforth Rd—For Phece reasons -Ha s reguect will not a#éar
- e ; neignBaring

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a pvo m-he $.

permit must be applied for within 180 days of the date of the final action of the Board, unless the Board

specifically grants a longer period.

Affidavit
Before me the undersigned on this day personally appeared  Dagmawi Asseged Yemenu
(Affiant/Applicant's name printed)
HddisetenTW=Kasta

who on (his/her) oath certifies that the above statements are true and correct his/her best
knowledge and that he/she is the owner/or principal/or authorized/@[:esentativ of the subject
property.

-

Respectfully submitted:

(Affiant/Applicadt's signature)
Respectfully submitted:

(Affiant/Applicant's signature)

Subscribed and gvorn tobefesg meAbEZ1IST d
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Building Official's Report

| hereby certify that DAGMAWI| YEMENU

represented by  Robert Reeves

did submit a request for a variance to the front yard setback regulations, and for a special
exception to the fence height regulations

at 7728 Goforth Cjrcle

BDA145-121. Application of Dagmawi Yemenu represented by Robert Reeves for a
variance to the front yard setback regulations and a special exception to the fence height
regulations at 7728 Goforth Circle. This property is more fully described as Lot 17A, Biock
B/5446, and is zoned R-7.5(A), which limits the height of a fence in the front yard to 4 feet
and requires a front yard setback of 25 feet. The applicant proposes to construct a single
family residential structure and provide a 10 foot front yard setback, which will require a 1%
foot variance to the front yard setback regulation, and to construct a 9 foot high fence in a
required front yard, which will require a 5 foot special exception to the fence regulation.

Sincerely,
oV Ao o
Larry/@:)(ﬁ:fé’s,’Building fficia

BDA 145-121(SL)  ° B 121



City of Dallas Internal Development Research Site
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City of Dallas
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ROBERT REEVES
& Associates, Inc.

PLANNING AND ZONING CONSULTANTS

October 22, 2015

Todd Duerksen, Senior Building Official

Department of Sustainable Development & Construction
320 E. Jefferson Blvd., Room 115

Dallas, Texas 75203

RE: Board of Adjustment Request, 7728 Goforth Circle

Dear Mr. Duerksen:

This is a request by Dagmawi Yemenu and Addisalem Kassa (husband & wife) for a two-
part Board of adjustment request. The first request is for a 15-foot front yard variance
along a portion of Goforth Road and the second request is for a 5-foot fence height
special exception within the required front yard setback along Goforth Road.

Front Yard Variance:

A preliminary plat to combine Lots 17, 18, and 19 into Lot 17A was recently approved by
the commission. The applicant is currently working on the final plat. Unfortunately, the
City is requiring a 20-foot wide sanitary sewer easement along the northeastern lot line.
In addition, there is an existing 30-foot building line along Goforth Road and Goforth
Circle. The City has also determined that Goforth Road is a front yard requiring a 25-
foot front yard setback. Since the lot is 85 feet wide, there is only a 35-foot wide area
available for the applicant to build his new 5,500 square foot two-story home he and his
wife have been planning on building. His dream house, which is consistent with the
other homes along Goforth Circle, cannot be built.

The application has amended his plat to remove a portion of the 30-foot building line
closest to Goforth Circle along the buildable portion of Goforth Road where their new
house will be located. That request is scheduled for a commission hearing on November
5, 2015. Even if the commission removes a portion of the building line along Goforth
Road, there is still a 25-foor front yard setback along Goforth Road, which allows only a
40-foot wide building area, still not enough to construct the new home.

Lot 17A is irregular in shape, restricted with a 20-foot wide sanitary sewer easement, two
front yards, 9-foot grade change from Goforth Circle to the farthest point on Goforth
Road and over 2 of the lot is in the flood plain. R-7.5 District zoning allows 45% lot
coverage. Lot 17A is 24,990 square feet with an allowable lot coverage of 11,246 square

BDqug_q%s(sSL vare * 900 Jackson Street » Suite 160 ¢ P fas, TX 75202 » (214) 749-0530 » Fax (214) 749-5605
rob.reeves @sbcglobal.net



feet. Based on the current developable area of 2,470 square feet, the lot coverage is 10%.
With the approval of the elimination of a portion of the building line and 15-foot front
yard variance, the coverage is 3,850 square feet or 15%. This request meets the hardship
standards.

Fence Special Exception:

The applicant is also asking for a 5-foot fence height special exception for a solid fence in
the required front yard along Goforth Road. The applicant’s lot is from 3-foot to 5-foot
lower than the elevation of Goforth Road. All the homes along this portion of Goforth
Road either back-up or side on Goforth Road and have 6-foot to 8-foot high solid fences.
Across Goforth Road is a very large City of Dallas municipal service center, which uses
Goforth Road for its heavy truck traffic. The service center has a 6-foot masonry wall
along Goforth Road, which is not tall enough to screen its truck and heavy equipment.
The applicant has several young children and feels a 9-foot high fence is warranted
because of change in grade between his lot and Goforth Road and the need for security
and visual screen from traffic and the service center.

We respectively request support of these two requests.

Sincerely:

BDA 145-121(SL) 1-27
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The number '0'indicates City of Dallas Ownership

1:1,200

NOTIFICATION

AREA OF NOTIFICATION
NUMBER OF PROPERTY
OWNERS NOTIFIED

Case no:

Date:

BDA145-121

11/17/2015

BDA 145-121(SL)
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11/17/2015

Label # Address

1

O© 0 N o G B W DN

g
N O = W N =R O

7728
7732
7743
7749
7723
7719
7715
7711
7704
7710
7736
7742
7746
7750
7640
8733

BDA 145-121(SL)

Notification List of Property Owners

GOFORTH CIR
GOFORTH CIR
GOFORTH CIR
GOFORTH CIR
DEER TRAIL DR
DEER TRAIL DR
DEER TRAIL DR
DEER TRAIL DR
GOFORTH RD
GOFORTH RD
GOFORTH CIR
GOFORTH CIR
GOFORTH CIR
GOFORTH CIR
GOFORTH RD
FAWN DR

BDA145-121

16 Property Owners Notified

Owner

YEMENU DAGMAWI ASSEGED &
HIGHLAND CLASSIC HOMES LLC
MILLER MATTHEW &

BALDWIN ADAM K & SUMMER L
WALKER VERNON W

SCHMID CAROL A &

VASSAUR JOHN LEWIS II
OSBORN PATRICIA J &

BRITT H DAVID &

HAYS JEREMY W &

BAIRD PATRICIA & VERNON PAUL
MOORHEAD ROBERT J &
RASMUSSEN ANNE REILLY
NUTT TERRY L & STEPHANIE L
SIDHOM MATTHEW G & PAIGE H
SCHIELE LOREN EUGENE &

1-29



BOARD OF ADJUSTMENT MONDAY, DECEMBER 14, 2015
CITY OF DALLAS, TEXAS

FILE NUMBER:  BDA 145-122(SL)

BUILDING OFFICIAL’S REPORT: Application of Catherine Jennings for a special
exception to the fence height regulations at 4106 Walnut Hill Lane. This property is
more fully described as Lot 5, Block 2/6147, and is zoned R-10(A), which limits the
height of a fence in the front yard to 4 feet. The applicant proposes to construct and
maintain an 8 foot 6 inch high fence, which will require a 4 foot 6 inch special exception
to the fence height regulations.

LOCATION: 4106 Walnut Hill Lane
APPLICANT: Catherine Jennings
REQUEST:

A request for a special exception to the fence height regulations of 4’ 6” is made to
replace an approximately 5.5 — 6’ high wood fence with an 8’ 6” high board-on-board
wood fence in the one of the site’s two required front yards (Lakemont Drive) on a site
that is developed with a single family home.

STANDARD FOR A SPECIAL EXCEPTION TO FENCE HEIGHT REGULATIONS:

Section 51A-4.602 of the Dallas Development Code states that the board may grant a
special exception to the height requirement for fences when in the opinion of the board,
the special exception will not adversely affect neighboring property.

STAFF RECOMMENDATION:

No staff recommendation is made on this or any request for a special exception to the
fence height regulations since the basis for this type of appeal is when in the opinion of
the board, the special exception will not adversely affect neighboring property.

BACKGROUND INFORMATION:

Zoning:

Site: R-10(A) (Single family district 10,000 square feet)
North: PD 416 (Planned Development)

South:  R-10(A) (Single family district 10,000 square feet)
East: R-10(A) (Single family district 10,000 square feet)
West: R-10(A) (Single family district 10,000 square feet)

BDA 145-122(SL) 21



Land Use:

The subject site is developed with a single family home. The areas to the north, south,
east, and west are developed with single family uses.

Zoning/BDA History:

There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.

GENERAL FACTS/STAFE ANALYSIS:

e This request focuses on replacing an approximately 5.5’ — 6’ high wood fence with
an 8’ 6” high board-on-board fence in the one of the site’s two required front yards
(Lakemont Drive) on a site that is developed with a single family home.

e The subject site is zoned R-10(A).

e The Dallas Development Code states that in all residential districts except
multifamily districts, a fence may not exceed 4’ above grade when located in the
required front yard.

e The site is located at the southeast corner of Walnut Hill Lane and Lakemont Drive.
Regardless of how the home on the site is oriented to front northward to Walnut Hill
Lane and to side westward onto Lakemont Drive, the site has two required front
yards. The site has a 50’ required front yard along Walnut Hill Lane, the shorter of
the two frontages, which is always deemed the front yard setback on a corner lot in a
single-family zoning district, and a 30’ required front yard along Lakemont Drive, the
longer of the two frontages of this corner lot, which is typically regarded as a side
yard where a 9’ high fence would be allowed by right. But the site’s Lakemont Drive
frontage is a side yard treated as a front yard setback nonetheless to maintain the
continuity of the established front yard setback established by the lots developed
with single family homes south of the site that front/are oriented westward towards
Lakemont Drive.

e No part of the application is made to address any fence in the site’s Walnut Hill Lane
required front yard.

e The applicant has submitted a site plan and a revised elevation of the proposal in
the front yard setback with notations indicating that the fence reaches a maximum
height of 8’ 6”.

e The following additional information was gleaned from the submitted site plan:

- The proposal is represented as being approximately 50’ in length parallel to the
Lakemont Drive, and approximately 30’ perpendicular to Lakemont Drive on the
north and south sides of the site in this front yard setback.

— The proposal is represented as being located approximately on the Lakemont
Drive front property line. (The distance between the fence and the pavement line
cannot be determined from the submitted site plan given that there is no
representation of the Lakemont Drive pavement).

BDA 145-122(SL) 2-2



The proposal/existing fence is located across from one single family home, a
property that has an approximately 5° — 6’ high solid wood fence in its front yard
setback along Lakemont Drive.

The Board Administrator conducted a field visit of the site and surrounding area and
noted no other fence that appeared to be above 4’ in height and located in a front
yard setback other than the one previously mentioned directly west of the subject
site.

As of December 4", no letters have been submitted in support of or in opposition to
the request.

The applicant has the burden of proof in establishing that the special exception to
the fence height regulations of 4’ 6” will not adversely affect neighboring property.
Granting this special exception of 4’ 6” with a condition imposed that the applicant
complies with the submitted site plan and revised elevation would require the
proposal exceeding 4’ in height in the Lakemont Drive required front yard to be
replaced and maintained in the location and of the heights and materials as shown
on these documents.

Timeline:

October 23, 2015: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.

November 10, 2015: The Board of Adjustment Secretary assigned this case to Board of

Adjustment Panel C.

November 10, 2015: The Board Administrator emailed the applicant the following

information:

e an attachment that provided the public hearing date and panel
that will consider the application; the November 25" deadline to
submit additional ewdence for staff to factor into their analysis;
and the December 4™ deadline to submit additional evidence to
be incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

November 19, 2015: The applicant submitted additional documentation on this

application beyond what was submitted with the original application
(see Attachment A).

BDA 145-122(SL) 2-3



December 1, 2015:

BDA 145-122(SL)

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the December
public hearing. Review team members in attendance included: the
Sustainable Development and Construction Interim Assistant
Director, the Sustainable Development and Construction Board of
Adjustment Chief Planner, the Assistant Building Official, the
Building Inspection Chief Planner, the Board Administrator, the
Building Inspection Senior Plans Examiners/Development Code
Specialist, the Sustainable Development and Construction
Department Project Engineer, and the Assistant City Attorney to the
Board.

No review comment sheets were submitted in conjunction with this
application.

2-4
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BoA 1H4S-122

Long, Steve . Athien A

From: Duerksen, Todd PA \
Sent: Thursday, November 19, 2015 9:44 AM

To: ‘Marc Jennings'

Cc: Long, Steve; 'cathy jennings'

Subject: RE: BDA 145-122, Property at 4106 Walnut Hill Lane

Attachments: DOC.PDF

| have revised the elevation drawing (see attached) to reflect the 8-6" fence height and have revised the Building Official's
Report to reflect the height increase.

From: Marc Jennings [mailto:marc@3jdesign.com]
Sent: Thursday, November 19, 2015 8:44 AM

To: Duerksen, Todd
Cc: Long, Steve; 'cathy jennings’
Subject: RE: BDA 145-122, Property at 4106 Walnut Hill Lane

Todd,

After speaking with Steve about our special exception application, I think we need some buffer on the height request to
allow for grade changes. Could you please amend our request to 4’-6” instead of 4’-0"? I've attached a revised
elevation if this is possible.

Marc Jennings | 3J Design
214.395.6015 mobile

From: cathy jennings [mailto:cathy@derbyhill.com]

Sent: Thursday, November 12, 2015 3:35 PM

To: 'Marc Jennings' <marc@3idesign.com>

Cc: steve Jong@dallascityhall.com

Subject: FW: BDA 145-122, Property at 4106 Walnut Hill Lane

Marc,

Steve Long, left me a message with some clarifications. Would you please call him to help answer any questions he may
have?

Thanks,

Cathy

From: Long, Steve [mailto:steve.long@dallascityhall.com]
Sent: Tuesday, November 10, 2015 10:51 AM

To: cathy@derbvyhill.com

Cc: Duerksen, Todd <todd.duerksen@dallascityhall.com>
Subject: BDA 145-122, Property at 4106 Walnut Hill Lane

Dear Ms. Jennings,

Here is information regarding your board of adjustment application referenced above:

1. Your application materials- all of which will be emailed to you, city staff, and the board of adjustment
members in a docket report about a week ahead of the tentatively scheduled December 14™ Board of
Adjustment Panel C public hearing.

BDA 145-122(SL) 7



ROAIMS~ 122 Attach A pg2
2. The provision from the Dallas Development Code allowing the board to consider/grant a special
exception to the fence height regulations (51A-4.602(a)(6)).
3. A document that provides your tentative public hearing date and other deadlines for submittal of
additional information to staff/the board.
4. The board’s rule pertaining to documentary evidence.

Please carefully review the attached application materials to make sure they are complete, and within these
materials, the Building Official's Report/second page of the application (page 2 of 6 in these attached
materials). Please contact Todd Duerksen at 214/948-4475 no later than noon, Wednesday, November

25" with regard to any amendment that you feel is necessary to address the issue at hand, specifically if for
any reason you feel that the statement in his report that the applicant proposes to construct an 8 foot high
fence which will require a 4 foot special exception to the fence height regulations, or any other part of the
report is incorrect. (Note that the discovery of any additional appeal needed beyond your requested fence
height special exception will result in postponement of the appeal until the panel’s next regularly scheduled
public hearing).

Please write or call me at 214/670-4666 if | can be of any additional assistance to you on this application.
Thank you,

Steve

PS: If there is anything that you want to submit to the board beyond what you have included in your attached
application materials, please feel free to email it to steve.long@dallascityhall.com or mail it to me at the
following address: '

Steve Long, Board of Adjustment Administrator

City of Dallas Sustainable Development and Construction

1500 Marilla Street, Room 5BN
Dallas, Texas 75201

BDA 145-122(SL) 2
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Building Official's Report
| hereby certify that  Catherine Jennings

did submit a request  for a special exception to the fence height regulations
at 4106 Walnut Hill Lane

BDA145-122. Application of Catherine Jennings for a special exception to the fence heigl
regulations at 4106 Walnut Hill Lane. This property is more fully described as Lot &, Block
2/6147, and is zoned R-10(A), which limits the height of a fence in the front yard to 4 feet.
The applicant proposes to construct an 8 foot 6 inch high fence in a required front yard,
which will require a 4 foot 6 inch special exception to the fence regulation

Sincerely,

Larry rﬁ"é’é’&fﬁhﬁé’éﬁé‘f‘u

BDA 145-122(SL) 2-10
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[
City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA l/_‘_l: o - l27—

Data Relative to Subject Property: Date: 10-2%- ’:.(7/
Location address: _4106 Walnut Hill Ln. Zoning District: _R-10(A)
Lot No.: Block No.: _2/6147 Acreage: "/-0.46 Census Tract: LZ4 f(‘)'f—-
Street Frontage (in Feet): 1) 137.5 2) 146.62 3) 4) 5)

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): _Catherine Jennings

Applicant: Catherine Jennings Telephone: 214.395.6057

Mailing Address: 4106 Walnut Hill Ln. Zip Code: 7_5259_"”

E-mail Address: cathy@derbyhill.com

Represented by: self Telephone:

Mailing Address: Zip Code:

E-mail Address:

[ ~
Affirm that an appeal has been made for a Variance __, or Special Exception X_, of A "FQ_{"‘ a-
losation-anpd-helght '

fence - in the Erst 5(3,

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas

Development Code, to grant the described appeal for the folIowilég reason: o
Owner seeks to replace existing fence (in disrepair) located within the 30' building line along the

West side of the property.

Note to Applicant: If the appeal requested in this application i1s granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

Before me the undersigned on this day personally appeared _Catherine Jennings
(Aftiant/Applicant's name printed)

who on (his/her) oath certifies that the above statements are true and correct to his/her best

knowledge and that he/she is the owner/or principal/or authorized representative of the subject

property. // -
Respectfully submitted: /%

(Af@dkﬁ:licm‘]t's signature)
Subscribed and sworn to before me this ékl ,’L} day of ,_Ce o) ng,m_&e,({, > 020 {S.

(Rev. 08-01-11)

MERIEM MEZALEK Ta7 Wy Public imand for Dalli€ Geunty, Texas

My Commissign Expires
October 3, 20182 11
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Building Official's Report

I hereby certify that  Catherine Jennings

did submit a request for a special exception to the fence height regulations
at 4106 Walnut Hill Lane

BDA145-122. Application of Catherine Jennings for a special exception to the fence heig
regulations at 4106 Walnut Hill Lane. This property is more fully described as Lot 5, Block
2/6147, and is zoned R-10(A), which limits the height of a fence in the front yard to 4 feet.
The applicant proposes to construct an 8 foot high fence in a required front yard, which wi
require a 4 foot special exception to the fence regulation

Sincerely,

Larry/?‘\o?’r:l:‘é"sf,’BL’Jiﬁling éfficual

P L L

BDA 145-122(SL) o227
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SURVEY PLAT

This Is to certify that | have, this date, made a cereful and cccurate survey on the ground of property located ot £106 Walnut Hil
Lane in the City of Dallas, Texas, being Lot 5, Black 2/6147 of SECOND SECTION OF THE SECOND INSTALLMENT OF GLENRIIGE ESTATES,
an additlon to the City of Dallas, Datlas County. Texos, actording to the plat thereof recerded in Volume 16, Page 267, of the Map

Records of Dallas County, Texos.

Property not located in a 100-year Flood Plain darea
per FIRM Community Ponel No. 48113C8190 J (Zone X)
Effective Date: August 23, 2001.

WALNUT HILL ecem  LANE

1/2° LR.F. bears S 89 -39’54” E
N 5347 w - D.4'-\ 13750’
o

J

05/18/15
PROPOSED 8'-0"
high fence to
replace existing
shown in red.

DRIVE

5

ONE STORY BRICK
4106 WALNUT HILL LANE
LOT 5 BLOCK 2/6147

(Plot Bearing)
S 0004
145.66°
o ER

™ Ona Story
m  Frame

aury buippng op
&S Stone

o7

0.9 ‘f‘. Quchend Pomw Lino Overhong ."

r o4 "\"“"'“"'""""é 8956 W ~

T 137.50° s
\ - \ %

EXISTING 12/0414
20" visibllity friangle dashed black line indicates

requested by field EXISTING section of fence
inspector. - |replaced under

Note: C.M.=Control Monument
ermit # 1412041090
This survey waos perfarmed i coansction with the tronsoction described In GF Ne. MARC JENNINGS p

USE OF THIS SURVEY FOR ANY QTHER PURPOSE OR BY OTHER PARTIES SHALL EE AT THER RISK AND
UNDERSIGNED 1$ NOT RESPONSIELE TO OTHERS FOR ANY LOSS RE?J‘I.'HNO THEREFROM, And the plat hereon 13 o true, eorect, ond accurale repeesentation of the dy
datermined by murvey, subject lo ony ond oli eosemants, roam!lﬁnt and rasteictions that may be of record, the linea and dimanslons of sald property being oa indlca!e by the
plat; the slze, lototl m. cnd typs of bulldings ond Improvements cra aa shewn, all Improvements baing within the boundarias of the property, aet back from proporty lines the
distonce Indlcated. EXCEPT SHOWN, THI ARE NU VISIBLE ENCRUACHMENTS OR PROTRUSIONS APPARENT ON THE GROUND,.

S =20 _ - : P ;M

Date__B/10/2013 \

— 7 o £n % .* ¢ Rogistered Profassional Lond Surveyor 1630
sop_ 13-376 £ ) reyora et SURVEYING ASSOCIATES
L)mn L. f f 1018 5. Backlay, Delles, Tx. 75203

5 L Fhona: 21 4; 948-3324
7 Foe: 214, 48-~T540
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L
X
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&

X 20
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KEEP ZOFT
VISIBILY

Drawn by.
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aoon of s o L Uauthricad uag o ecpes oy Kagel
"o wihaut s mrvayer's aghal wbemad, wal ond
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11/17/2015

Notification List of Property Owners
BDA145-122

23 Property Owners Notified

Label # Address Owner
1 4106 ~ WALNUT HILL LN JENNINGS CATHERINE
2 4116 ~ WALNUT HILL LN WALSH KEVIN G
3 9939  LAKEMONT DR MILLAR SUSAN P
4 9943  LAKEMONT DR WEBSTER KIPP
5 9951  LAKEMONT DR WALKER DONALD B & CHRISTINA M
6 4080  WALNUT HILL LN FLORES JAVIER &
7 9936 LAKEMONT DR WHITE DUSTIN & REBECCA
8 9942  LAKEMONT DR JONES VIRGINIA L
9 9948  LAKEMONT DR CROSS JOHN E
10 9949  ONTARIO LN BLUMBERG LEONARD E
11 9945  ONTARIO LN OHEARN JOHN
12 9939  ONTARIO LN LUCIDO LAWRENCE M
13 9948  ONTARIO LN WEIGARD DAVID M
14 4130  WALNUT HILL LN JOHNSTON KATHLEEN M TRUST
15 4650  WALNUT MEADOW LN WALNUT MEADOWS JV 1
16 4104  WALNUT MEADOW LN FRAZAR RICHARD D & BARBARA K
17 4110  WALNUT MEADOW LN KUEHNE ASHLEY GOLD
18 4116 ~ WALNUT MEADOW LN GOLEMON JAMES S & GLENDA M
19 4122  WALNUT MEADOW LN CAITHNESS JOHN H & ANTIONETTE G
20 4128  WALNUT MEADOW LN TANNER MAX H JR & SALLY A TRUSTEES
21 4134  WALNUT MEADOW LN CREEKMORE JOSEPH M & SUSAN F
22 4140  WALNUT MEADOW LN SHAMOUN JOE & PHYLLIS
23 4146  WALNUT MEADOW LN RANDALL CHRISTOPHER P & DEBORAH G

BDA 145-122(SL) 2-18



BOARD OF ADJUSTMENT MONDAY, DECEMBER 14, 2015
CITY OF DALLAS, TEXAS

FILE NUMBER:  BDA 145-123(SL)

BUILDING OFFICIAL’S REPORT: Application of Robert Reeves and Associates to
enlarge a nonconforming use at 13350 Dallas Parkway. This property is more fully
described as a 23.64 acre tract in Block 7001 and part of Block 7002 and is zoned PD-
887 (Subdistrict 7), which limits the legal uses in a zoning district. The applicant
proposes to enlarge a nonconforming commercial amusement (inside) use, which will
require a request to enlarge a nonconforming use.

LOCATION: 13350 Dallas Parkway
APPLICANT: Robert Reeves and Associates
REQUEST:

A request is made to enlarge a nonconforming “commercial amusement (inside)” use by
adding an approximately 5,200 square foot “commercial amusement (inside)” use
(skating rink) adjacent to an existing approximately 8,300 square foot “commercial
amusement (inside)” use (skating rink) on the subject site that is currently developed
with a mixed use development (The Galleria Dallas).

STANDARD FOR ENLARGING A NONCONFORMING USE:

The board may allow the enlargement of a nonconforming use when, in the opinion of
the Board, the enlargement: 1) does not prolong the life of the nonconforming use; 2)
would have been permitted under the zoning regulations that existed when the
nonconforming use was originally established by right; and 3) will not have an adverse
effect on the surrounding area.

STAFF RECOMMENDATION:

No staff recommendation is made on a request to enlarge a nonconforming use since
the basis for this type of appeal is based on when, in the opinion of the Board, the
enlargement: 1) does not prolong the life of the nonconforming use; 2) would have been
permitted under the zoning regulations that existed when the nonconforming use was
originally established by right; and 3) will not have an adverse effect on the surrounding
area.

BDA 145-123(SL) 3-1



BACKGROUND INFORMATION:

Zoning:

Site: PD 887 (Subdistrict 7) (Planned Development)
North: PD 887 (Subdistrict 6) (Planned Development)
South:  MU-3 (Mixed use)

East: PD 887 (Subdistrict 3) (Planned Development)
West: CR (Community retail)

Land Use:

The subject site is developed as a mixed use development (The Galleria Dallas) which
includes among other uses a “commercial amusement (inside)” use or skating rink. The
area to the north is developed with a mix of uses; the area to the east is developed with
mostly multifamily uses; the area to the south is the LBJ Freeway; and the area to the
west is the Dallas North Tollway.

Zoning/BDA History:

There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.

GENERAL FACTS/STAFE ANALYSIS:

e This request focuses on enlarging a nonconforming “commercial amusement
(inside)” use by adding an approximately 5,200 square foot “commercial amusement
(inside)” use (skating rink) adjacent to an existing approximately 8,300 square foot
‘commercial amusement (inside)” use (skating rink) on the subject site that is
currently developed with a mixed use development (The Galleria Dallas).

e The subject site is zoned PD 887 (Valley View-Galleria Area Special Purpose
District) (Sudistrict 7).

e A “commercial amusement (inside)” use means “a facility wholly enclosed in a
building that offers entertainment or games of skill to the general public for a fee.
This use includes but not is limited to an adult arcade, adult cabaret, adult theater,
amusement center, billiard hall, bowling alley, children’s amusement center, dance
hall, motor track, or skating rink.”

e A “commercial amusement (inside)” use is permitted in PD 887 with a SUP (Specific
Use Permit).

e The commercial amusement (inside) use on the subject site does not have an SUP.

BDA 145-123(SL) 3-2



A document has been included in the case file that states the “commercial

amusement (inside)” use at 13350 Dallas Parkway is a nonconforming use.

The Dallas Development Code defines a nonconforming use as “a use that does not

conform to the use regulations of this chapter, but was lawfully established under

regulations in force at the beginning of operation and has been in regular use since

that time.”

The Dallas Development Code states that enlargement of a nonconforming use

means any enlargement of the physical aspects of a nonconforming use, including

any increase in height, floor area, number of dwelling units, or the area in which the

nonconforming use operates.

The applicant has been informed of the Dallas Development Code provisions

pertaining to “Nonconforming Uses and Structures,” and how nonconforming uses

can be brought to the Board of Adjustment for amortization where if the board

determines that continued operation of the use will have an adverse effect on nearby

properties, it shall proceed to establish a compliance date for that nonconforming

use - a compliance date that is provided under a plan whereby the owner’s actual

investment in the use before the time that the use became nonconforming can be

amortized within a definite time period.

The applicant has submitted a site plan that makes representation of the “existing

ice rink 8,333 sq. ft.” and the “Galleria proposed ice rink expansion, ice rink

expansion arealice skating center, 5,250 SF.”

The applicant has stated that the Dallas Galleria Mall was developed in 1982 under

Chapter 51 Industrial 1 and Light Commercial District zoning which allowed an inside

commercial amusement.

A “commercial amusement (inside)” use could only become a conforming use on this

property if/once it has obtained an SUP by the City Council through a public hearing

process.

The applicant has the burden of proof to establish that the enlargement of the non-

conforming use:

1. does not prolong the life of the nonconforming use;

2. would have been permitted under the zoning regulations that existed when the
nonconforming use was originally established by right; and

3. will not have an adverse effect on the surrounding area.

If the Board were to grant this request, they can consider imposing as a condition

the applicant’s submitted site plan. If the Board were to grant the request and

impose this as a condition to this request, the enlargement of the nonconforming use

would be limited to what is shown on any such document.

Timeline:

October 7,2015: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.

November 10, 2015: The Board of Adjustment Secretary assigned this case to Board of

Adjustment Panel C.

BDA 145-123(SL) 3-3



November 10, 2015: The Board Administrator emailed the applicant the following

December 1, 2015:

BDA 145-123(SL)

information:

e an attachment that provided the public hearing date and panel
that will consider the application; the November 25" deadline to
submit additional ewdence for staff to factor into their analysis;
and the December 4™ deadline to submit additional evidence to
be incorporated into the Board’s docket materials;

o the criteria/standard that the board will use in their decision to
approve or deny the request;

e the section from the Dallas Development Code pertaining to
nonconforming uses and structures; and

e the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the December
public hearing. Review team members in attendance included: the
Sustainable Development and Construction Interim Assistant
Director, the Sustainable Development and Construction Board of
Adjustment Chief Planner, the Assistant Building Official, the
Building Inspection Chief Planner, the Board Administrator, the
Building Inspection Senior Plans Examiners/Development Code
Specialist, the Sustainable Development and Construction
Department Project Engineer, and the Assistant City Attorney to the
Board.

No review comment sheets with comments were submitted in
conjunction with this application.
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‘e eauest does Mi’fffﬂ)%j'i‘he nohconforming ule or hawt an advere’alfect on

City of Dallas

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA Zﬁg <[22

Data Relative to Subject Property: Date: __10/7/15

Location address: _ 13350 Dallas North Parkway Zoning District: _ PD 887 Subdistrict 7

Lot No.: TR1 Block No.: 7001 & Part Blk 7002 Acreage: _23.64  Census Tract: 136.16

Street Frontage (in Feet): 1) 1.152.49° Alpha 2)2,279.79’ Noel 3) 845.34° LBJ 4) 1.812.35" Dallas Pkwy 2
To the Honorable Board of Adjustment : Mg

Owner of Property (per Warranty Deed): _Galleria Mall Investors, L.P.

Applicant___ Robert Reeves & Associates Telephone: __214-749-0530

Mailing Address: 900 Jackson Str., Ste 900 Dallas Texas E-mail Address: rob.reeves(@sbcglobal.net
Represented by:_Robert Reeves & Associates Telephone; 214-749-0530

Mailing Address: _900 Jackson Str., Ste 900 Dallas Texas Zip Code: 75202

E-mail Address: __rob.reeves(@sbcglobal.net

Affirm that an appeal has been made for a Variance __, or Special Exception X , of _an enlargement of a
nonconforming use for an inside commercial amusement, existing ice-skating rink.

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason:  The property owner is
requesting to construct a temporary ice-skating rink adjacent to the existing rink, which will undergo major
repairs. This will allow the current ice-skating rink operator to continue its training and instruction
- k! LY =
programs for approximately 800 students ] here. 1s no c:my_q e inuse or D pariling ;'h'\em-@r&

Note to Applicant: If'the appgal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

surround. ng
aveq .
Affidavit

Before me the undersigned on this day personally appeared  Robert Reeves

(Affiant/Applicant's name printed)
who on (his/her) oath certifies that the above statements are true and correct to his/her best
knowledge and that he/she is the owner/or principal/or authorized representative of the subject

property.

Respectfully submitted:
(Affiant/Applicant's signature)

Subscribed and sworn to before me this éz day of 0 C}% éﬁ/{%

Rev. 08-01-11) e, JULIA O'CONNELL Notary Phblic in and for Dallas County, Texas
S84 %% Notary Public, State of Texas
2 PN Jef My Commission Expires i
e January 28, 2017

BDA 145-123(SL) 3-7
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Building Official's Report
I hereby certify that Robert Reeves

did submit a request to enlarge a nonconforming use
at 13350 Dallas Parkway

BDA145-123. Application of Robert Reeves to enlarge a nonconforming use at 13350
Dallas Parkway. This property is more fully described as a 23.64 acre tract in Block 7001
and part of Block 7002 and is zoned PD-887 (Subdisirict 7), which limits the legal uses in :
zoning district. The applicant proposes to enlarge a nonconforming commercial amuseme
(inside) use, which will require a special exception to the nonconforming use reguiation.

Sincerely,

Larry/?\o{'r’h:é’sf,’&min‘ gé %fﬁmal

BDA 145-123(SL) 3-8
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Board of Adjustment Appeal BDA //;71{43’ ~f 2=

Property address:

has been identified by Building Inspection to be a nonconforming use.

Appeal for a special exception to enlarge a nonconforming use per Sec. 51A-4.704(b)(5)

Section 51A-4.704. Nonconforming uses and structures.
(b) Changes to nonconforming uses.

(5) Enlargement of a nonconforming use.

(A) In this subsection, enlargement of a nonconforming use means any enlargement of the
physical aspects of a nonconforming use, including any increase in height, floor area, number of dwelling
units, or the area in which the nonconforming use operates.

(B) The board may allow the enlargement of a nonconforming use when, in the opinion of the
board, the enlargement:
(i) does not prolong the life of the nonconforming use;

(i) would have been permitted under the zoning regulations that existed when the
nonconforming use was originally established by right; and

(iii) will not have an adverse effect on the surrounding area.

Appeal to establish a compliance date for a nonconforming use per Sec. 51A-4.704(a)(1)(A)
or
Appeal to reinstate a nonconforming use per Sec. 51A-4.704(a)(2)

SECTION 51A-4.704. NONCONFORMING USES AND STRUCTURES.

(a) Compliance requlations for nonconforming uses. It is the declared purpose of this subsection that
nonconforming uses be eliminated and be required to comply with the regulations of the Dallas

Development Code, having due regard for the property rights of the persons affected, the public welfare,
and the character of the surrounding area.
(1) Amortization of nonconforming uses.

(A) Request to establish compliance date. The city council may request that the board of
adjustment consider establishing a compliance date for a nonconforming use. In addition, any person who
resides or owns real property in the city may request that the board consider establishing a compliance
date for a nonconforming use. Upon receiving such a request, the board shall hold a public hearing to
determine whether continued operation of the nonconforming use will have an adverse effect on nearby
properties. If, based on the evidence presented at the public hearing, the board determines that continued
operation of the use will have an adverse effect on nearby properties, it shall proceed to establish a
compliance date for the nonconforming use; otherwise, it shall not.

(2) The right to operate a nonconforming use ceases if the nonconforming use is discontinued for
six months or more. The board may grant a special exception to this provision only if the owner can show
that there was a clear intent not to abandon the use even though the use was discontinued for six months

or more.
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ROBERT REEVES

& Associates, Inc.
PLANNING AND ZONING CONSULTANTS

October 23, 2015

Dallas Board of Adjustment

Building Inspection

Department of Sustainable Development & Construction
320 E. Jefferson Avenue, Room 105

Dallas, Texas 75203

RE: Special Exception for Expanding Nonconforming Use, Inside Commercial Amusement
13550 North Dallas Pkwy, Galleria Mall Investors, L.P.

'Dear Board Members:

On behalf of my client, Galleria Mall Investors, L.P., we are requesting a special exception to
expand the existing ice-skating rink, which is classified as an inside commercial amusement.

The Dallas Galleria Mall was developed in 1982 under Chapter 51 Industrial -1 and Light
Commercial District zoning, which allowed an inside commercial amusement. On October 11,
1989 the mall zoning was converted to Planned Development District 322, which also allowed
an inside commercial amusement use. In 2013, the City Council created the Valley View-
Galleria Area Special Purpose District, Planned Development District 887. Unfortunately, PD
887 requires a Specific Use Permit for an inside commercial amusement use, ice-skating rink,
which has been in existence since 1982 as an allowed use.

The existing rink requires significant repairs and upgrades to its cooling system and other
elements, which will require its closure. The existing rink operator, Galleria Ice Skating
Center, has approximately 800 students usirig the rink in addition to the general public. The
mall intends to build a new smaller rink and party, which will be 5,250 square feet and located
adjacent to the existing rink, so the rink will continue to operate during the time required to
make the repairs The existing rink is 8,333 square feet. Constructing the new rink will be an
expensive expansion, so the mall would not only intend to use the smaller ring during repairs to
the existing rink, but continue to use the smaller rink after the existing rink is operational.

Since the ice skating rink has been a centerpiece for the Galleria since the mall was developed,
an enlargement of the nonconforming use would not prolong the life of the nonconforming use,
nor would it have an adverse effect on the surrounding area.

BDE@&!@Qgﬁsﬁguare » 900 Jackson Street * Suite 160 * Dallas, TX 75202 « (214) 749-0530 « Fax (214) 749-5605
rob.reeves @shcglobal.net



Thank you for your consideration. Please feel free to contact me if you require any additional
information.

Sincerely,

Robert Reeves

BDA 145-123(SL) 3-15
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11/18/2015

Notification List of Property Owners
BDA145-123

21 Property Owners Notified

Label # Address Owner
1 13350 DALLAS PKWY GALLERIA MALL INV LP
2 13250 DALLAS PKWY GAP INC
3 13550 DALLAS PKWY MARSHALL FIELD & CO
4 13155 NOEL RD GT DALLAS PROPERTIES LLC
5 5200 ALPHA RD DALLAS GALLERIA LTD
6 5200 ALPHA RD NORDSTROM
7 13340 DALLAS PKWY GALLERIA INVESTORS LP
8 13401 NOEL RD GALLERIA MALL INV LP
9 13375 NOEL RD STAINBACK RAYMOND F JR
10 13450 NOEL RD GALLERIA MALL INV LP
11 5201  VALLEY VIEW LN TEXAS UTILITIES ELEC CO
12 5327  LBJ FWY DALLAS MIDTOWN PROPERTIES LLC
13 13710 DALLAS PKWY GALLERIA ALPHA PLAZA LTD
14 5203  ALPHA RD REGENCY GALLERIA NORTH LLC
15 5304 ALPHA RD EXPOIMPO DELAWARE LLC
16 13402 NOEL RD AREPHEI DALLAS HOTEL LLC
17 13500 NOEL RD TEXAS SFI PS 55 LTD
18 13330 NOEL RD VILLA VERONA LTD
19 13450 INWOOD RD LIBERTY BANKER S LIFE INSURANCE COMPANY
20 5301 ALPHA RD CREST VG LP
21 5301 ALPHA RD CARLYLE CYPRESS GALLERIA LLC

BDA 145-123(SL) 3-17



BOARD OF ADJUSTMENT MONDAY, DECEMBER 14, 2015
CITY OF DALLAS, TEXAS

FILE NUMBER:  BDA 145-124(SL)

BUILDING OFFICIAL’S REPORT: Application of Karl A. Crawley of Masterplan for a
special exception to the fence height regulations at 5915 Desco Drive. This property is
more fully described as Lot 4 & 5, Block E/5614, and part of Lot 1 & 8, Block D/5614,
and is zoned R-1ac(A), which limits the height of a fence in the front yard to 4 feet. The
applicant proposes to construct and maintain a 9 foot high fence, which will require a 5
foot special exception to the fence height regulations.

LOCATION: 5915 Desco Drive
APPLICANT: Karl A. Crawley of Masterplan
REQUEST:

A request for a special exception to the fence height regulations of 5’ is made to
construct and maintain an approximately 6’ 4” high open iron picket fence with an
arched open wrought iron picket gate that reaches 9’ in height in the one of the site’s
two front yard setbacks (Desco Drive) on a site that being developed with a single family
home.

STANDARD FOR A SPECIAL EXCEPTION TO FENCE HEIGHT REGULATIONS:

Section 51A-4.602 of the Dallas Development Code states that the board may grant a
special exception to the height requirement for fences when in the opinion of the board,
the special exception will not adversely affect neighboring property.

STAFF RECOMMENDATION:

No staff recommendation is made on this or any request for a special exception to the
fence height regulations since the basis for this type of appeal is when in the opinion of
the board, the special exception will not adversely affect neighboring property.

BACKGROUND INFORMATION:

R-1ac(A) (Single family district 1 acre)

R-1ac(A) (Single family district 1 acre)

South:  R-1ac(A) (Single family district 1 acre)
: R-1ac(A)
R-1ac(A)

(Single family district 1 acre)
(Single family district 1 acre)

BDA 145-124(SL) 4-1



Land Use:

The subject site is being developed with a single family home. The areas to the north,
south, east, and west are developed with single family uses.

Zoning/BDA History:

1. BDA 045-181, Property located On April 20, 2005, the Board of Adjustment
at 5831 Desco Drive (two lots Panel B granted a request for special
west of the subject site) exception to the fence height regulations of

2’ 6”7, and imposed the following condition to
the request: Compliance with a revised
submitted site plan and elevation to be
submitted to the Board Administrator
indicating the fence, column and gate
dimensions specified above is required.

The case report stated that the original
request was made in conjunction with
constructing a 6’ 6”-high open metal tube
fence with 6’ 6”-high columns, and a 6’ 6”-
high open iron tube entry gate in the 40'-
Desco Drive front yard setback on a site
developed with a single family home but how
the applicant offered at the public hearing to
reduce the height of the fence in the Desco
Drive front yard setback to 4’ whereby the
only item to be “excepted” by the board
would be the proposed gate and entry
columns in the Desco Drive front yard

setback.
2. BDA 056-111, Property located On May 15, 2006, the Board of Adjustment
at 5831 Desco Drive (four lots Panel C granted a request for special
southwest of the subject site) exception to the fence height regulations of

3’, and imposed the following condition to the
request: Compliance with the submitted site
plan and elevation is required.

The case report stated that the request was
made in conjunction with completing and
maintaining (according to the submitted site
plan and revised “proposed fence elevation”)
an approximately 6 6” open picket fence
with 7’ high columns in the site’s 40’ Desco
Drive and Douglas Avenue front yard
setbacks on a site developed with a single
family home.

BDA 145-124(SL) 4-2



GENERAL FACTS/STAFE ANALYSIS:

e This request focuses on constructing and maintaining an approximately 6’ 4” high
open iron picket fence with an arched open wrought iron picket gate that reaches 9’
in height in the one of the site’s two front yard setbacks (Desco Drive) on a site that
being developed with a single family home.

e The subject site is zoned R-1ac(A).

e The Dallas Development Code states that in all residential districts except
multifamily districts, a fence may not exceed 4’ above grade when located in the
required front yard.

e The subject site is located between Desco Drive and Watson Avenue. Regardless of
how the single-family structure being developed on the site is oriented to front south
to Desco Drive and to back to northward to Watson Avenue, the site has two 40’
front yard setbacks since the code states that if a lot runs from one street to another
and has double frontage, a required front yard must be provided on both streets.

e The applicant has chosen to make application only for a proposed fence to exceed
4’ in height in the Desco Drive front yard setback, and not to address any existing or
proposed fence that exceeds/will exceed 4' in height in the site’s Watson Avenue
front yard setback, or that may be located in any required visibility triangle.

e The applicant has submitted a site plan with partial elevations of the proposal in the
front yard setback with notations indicating that the proposal reaches a maximum
height of 108” or 9'.

e The following additional information was gleaned from the submitted site plan:

- The proposal is represented as being approximately 175’ in length parallel to the
Desco Drive and approximately 30’ perpendicular to Desco Drive on the east and
west sides of the site in the front yard setback.

— The fence/gate proposal is represented as being located approximately 2’ -10’
from the site’s Desco Drive front property line or approximately 14’ — 22’ from the
pavement line.

e The proposal is located across from two single family homes, neither property
appears to have a fence in its front yard setback.

e The Board Administrator conducted a field visit of the site and surrounding area (the
block from Douglas Avenue and Preston Road) and noted two other fences that
appeared to be above 4’ in height and located in a front yard setback. One fence
was immediately east of the subject site (an approximately 5’ high chain link fence
with no recorded BDA history), and the other fence about four lots to the southwest
(an approximately 6.5’ high open picket fence with 7’ high columns that is a result of
an approved fence height special exception request in 2006: BDA 056-011 - see the
Zoning/BDA History section of this case report for additional details).

e As of December 4", one letter has been submitted in support of the request, and no
letters have been submitted in opposition.

e The applicant has the burden of proof in establishing that the special exception to
the fence height regulations of 5’ will not adversely affect neighboring property.

BDA 145-124(SL) 43



e Granting this special exception of 5 with a condition imposed that the applicant
complies with the submitted site plan with partial elevations would require the
proposal exceeding 4’ in height in the front yard setback to be constructed
maintained in the location and of the heights and materials as shown on this

document.

e |If the Board were to grant this request, no exception would be provided to the fence
height regulations with regard to any existing or proposed fence that may exceed 4’
in height and be located in the site’s front yard setback along Watson Drive, and no
exception would be provided to the visual obstruction regulations with regard to any
item that may be or is proposed to be located in a visibility triangle on the site.

Timeline:

October 23, 2015:

November 10, 2015:

November 10, 2015:

December 1, 2015:

BDA 145-124(SL)

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

The Board of Adjustment Secretary assigned this case to Board of
Adjustment Panel C.

The Board Administrator emailed the applicant the following

information:

e an attachment that provided the public hearing date and panel
that will consider the application; the November 25" deadline to
submit additional ewdence for staff to factor into their analysis;
and the December 4™ deadline to submit additional evidence to
be incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the December
public hearing. Review team members in attendance included: the
Sustainable Development and Construction Interim Assistant
Director, the Sustainable Development and Construction Board of
Adjustment Chief Planner, the Assistant Building Official, the
Building Inspection Chief Planner, the Board Administrator, the
Building Inspection Senior Plans Examiners/Development Code
Specialist, the Sustainable Development and Construction
Department Project Engineer, and the Assistant City Attorney to the
Board.

No review comment sheets were submitted in conjunction with this
application.

4-4



PD
910

@ caseno: __BDA145-124

ZONING MAP o 11/17/2015
1:1,200

BDA 145-124(SL) 4-5



BDA145-124
11/17/2015

Case no:
D

te:

AERIAL MAP

,200

1:1

4-6

BDA 145-124(SL)



City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA [‘i 5 -1 24

Data Relative to Subject Property: Date: - -/
Location address: 5915 Desco Drive Zoning District: _R-lac(A)
4and5 E/5614
LotNo.: 1&8 Block No.:  D/5614 Acreage: 1.22 ac. Census Tract: 206.00
Desco Watson
Street Frontage (in Feet): 1_160 fi 2 160 3) 4) 5)

NE2S

To the Honorable Board of Adjustment:

Owner of Property/or Principal  JLJ REVOCABLE TRUST

Applicant: _Karl A Crawley. MASTERPLAN Telephone:__214 761 9197
900 Jackson St, Ste 640

Mailing Address__Dallas TX Zip Code: _75202

Represented by: _Karl A Crawley Telephone: 214 761 9197
900 Jackson St, Ste 640

Mailing Address: _Dallas Texas Zip Code: _75202

Affirm that a request has been made for a Variance __, or Special Exception X, of 5 feet
for a fence in the required front yard and the visibility obstruction regulations for a fence/gate
on Watson Avenue

Application is now made to the Honorable Board of Adjustment, in accordance with the provisions of the
Dallas Development Code, to grant the described request for the following reason: the proposed fence
and columns will not adversely affect neighboring properties and the visual obstruction will not constitute a
hazard.

Note to Applicant: If the relief requested in this application is granted by the Board of djustment,
said permit must be applied for within 180 days of the date of the final action

Board specifically grants a Ion’gzeyd.
Respectfully submitted: WZ é;f

Applicant's name printed 'Applicarft‘s Signature /
Affidavit
Before me the undersigned on this day personally appeared 16’& /WM
who on (his/her) oath certifies that the above statements/ayt affd correcsto his best knowledge
and that he is the owner/or principal/or authorized rep respnigiys he s ect property.

; plis signature)
Subscribed and sworn to before me this ZL day of ﬁéﬁé ( / -7 , Zﬁ/ é
[ JH Sooe =

‘;::"':;’ JOHN HARDIN FIEDLER Nﬁ%’dﬁ PubliWnd for Dallas County, Texas

S
-

Notary Punlic, State of Texas
My Commission Expires
(Rev. 08-% January 15, 2018
BDA 145-124(SE)= a7
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Building Official's Report

| hereby certify that  Karl A. Crawley

did submit a request for a special exception to the fence height regulations
at 5915 Desco Drive

BDA145-124. Application of Karl A. Crawley for a special exception to the fence height
regulations at 5915 Desco Drive. This property is more fully described as Lot 4 & 5, Block
E/5614, and part of Lot 1 & 8, Block D/5614, and is zoned R-1ac(A), which limits the heigh
of a fence in the front yard to 4 feet. The applicant proposes to construct an 9 foot high
fence in a required front yard, which will require a 5 foot special exception to the fence

regulation.

Sincerely,

Lar&%‘é@{’Bdil/Hir{é%é‘f""

BDA 145-124(SL) 4-8
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11/17/2015

Notification List of Property Owners
BDA145-124

13 Property Owners Notified

Label # Address Owner
1 5915  DESCO DR TRUSTEE OF THE JL] REVOCABLE TRUST THE
2 5907  WATSON AVE RAYMOND ROBERT |
3 5839  WATSON AVE KELLY RICHARD D
4 9323  PRESTON RD PACKER MILTON &
5 5931  DESCO DR ZIEGLER JENNIFER
6 5839  DESCO DR LEVY JOHN I & CAROL R
7 5909  DESCO DR BRIGGS FAMILY TRUST
8 5846  DESCO DR HALL SYDNEY
9 5908  DESCO DR NEWMAN GORDON H &
10 5914  DESCO DR STRAUSS SUE WAYNE
11 5922  DESCO DR GLASS JEFFREY & NORMA M
12 5930  DESCO DR CARREKER JAMES D
13 5938  DESCO DR SUSS RICHARD A & ETAL
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BOARD OF ADJUSTMENT MONDAY, DECEMBER 14, 2015
CITY OF DALLAS, TEXAS

FILE NUMBER:  BDA 145-125(SL)

BUILDING OFFICIAL’S REPORT: Application of Karl A. Crawley of Masterplan for a
special exception to the fence height regulations at 5545 Park Lane. This property is
more fully described as Lot 9, Block B/5592, and is zoned R-1ac(A), which limits the
height of a fence in the front yard to 4 feet. The applicant proposes to construct and
maintain a 6 foot high fence, which will require a 2 foot special exception to the fence
height regulations.

LOCATION: 5545 Park Lane
APPLICANT: Karl A. Crawley of Masterplan
REQUEST:

A request for a special exception to the fence height regulations of 2’ is made to
construct and maintain an approximately 5’ 4” high open iron picket fence and gate with
5 6” high masonry columns in the site’s front yard setback on a site that being
developed with a single family home.

STANDARD FOR A SPECIAL EXCEPTION TO FENCE HEIGHT REGULATIONS:

Section 51A-4.602 of the Dallas Development Code states that the board may grant a
special exception to the height requirement for fences when in the opinion of the board,
the special exception will not adversely affect neighboring property.

STAFF RECOMMENDATION:

No staff recommendation is made on this or any request for a special exception to the
fence height regulations since the basis for this type of appeal is when in the opinion of
the board, the special exception will not adversely affect neighboring property.

BACKGROUND INFORMATION:

Zoning:
Site: R-1ac(A) (Single family district 1 acre)
North: R-1ac(A) (Single family district 1 acre)
South:  R-1ac(A) (Single family district 1 acre)
East: R-1ac(A) (Single family district 1 acre)
West: R-1ac(A) (Single family district 1 acre)
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Land Use:

The subject site is being developed with a single family home. The areas to the north,
south, east, and west are developed with single family uses.

Zoning/BDA History:

1.

BDA 045-291, Property located On September 21, 2005, the Board of
at 5600 Park Lane (the lot Adjustment Panel B granted a request for
southeast of the subject site) special exception to the fence height

regulations of 6’, and imposed the following
condition to the request: Compliance with the
submitted revised site
plan/landscape/elevation plan is required.
The case report stated that the requests
were made in conjunction with maintaining
an 8 high solid board-on-board wood fence
and gate (with a 10’-high arbor over the
gate) located in the 40’-front yard setbacks
along Park Lane and Hathaway Street; and a
6’-high open chain Ilink fence in the
Hathaway Street front yard setback.

GENERAL FACTS/STAFE ANALYSIS:

This request focuses on constructing and maintaining an approximately 5 4” high
open iron picket fence and gate with 5° 6” high masonry columns in the site’s front
yard setback on a site that being developed with a single family home.

The subject site is zoned R-1ac(A).

The Dallas Development Code states that in all residential districts except
multifamily districts, a fence may not exceed 4’ above grade when located in the
required front yard.

The site is located at the northwest corner of Park Lane and Hathaway Street. The
subject site has one front yard setback along Park Lane, the shorter of the two
frontages, which is always deemed the front yard setback on a corner lot in a single-
family zoning district. The site also has a 10’ required side yard along Hathaway
Street, the longer of the two frontages of this corner lot, which is typically regarded
as a side yard where a 9’ high fence would be allowed by right. The site’s Hathaway
Street frontage is a side yard since there is no continuity of an established front yard
setback to maintain along this street. (The property to the north of the subject site
faces/fronts north to Winston Court).

No part of the application is made to address any fence in the site’s Hathaway Street
side yard setback.

BDA 145-125(SL) 5-2



The applicant has submitted a site plan and partial elevations of the proposal in the
front yard setback with notations indicating that the proposal reaches a maximum
height of 66” or 5’ 6”.

The following additional information was gleaned from the submitted site plan:

- The proposal is represented as being approximately 185’ in length parallel to the
Park Lane and approximately 40’ perpendicular to Park Lane on the east and
west sides of the site in the front yard setback.

— The fence proposal is represented as being located approximately on the Park
Lane front property line or approximately 16’ from the pavement line.

— The gate is represented as being located approximately 10’ from the Park Lane
front property line or approximately 26’ from the pavement line.

- A continuous row of Needlepoint Hollys are located immediately inside of the
proposed fence along Park Lane.

The proposal is located across from one single family home, a property that has no

fence in its front yard.

The Board Administrator conducted a field visit of the site and surrounding area and

noted one other fence that appeared to be above 4’ in height and located in a front

yard setback. This fence is located immediately southeast of the subject site and

appears to be an approximately 8’ high solid wood fence. This fence is a result of a

request for a fence height special exception granted by Board of Adjustment Panel B

in 2005: BDA 045-291 (see the Zoning/BDA History section of this case report for

additional details).

As of December 4", no letters have been submitted in support of or in opposition to

the request.

The applicant has the burden of proof in establishing that the special exception to

the fence height regulations of 2’ will not adversely affect neighboring property.

Granting this special exception of 2’ with a condition imposed that the applicant

complies with the submitted site plan and partial elevations would require the

proposal exceeding 4’ in height in the front yard setback to be constructed
maintained in the location and of the heights and materials as shown on these
documents.

Timeline:

October 28, 2015: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.

November 10, 2015: The Board of Adjustment Secretary assigned this case to Board of

Adjustment Panel C.

November 10, 2015: The Board Administrator emailed the applicant the following

information:

e an attachment that provided the public hearing date and panel
that will consider the application; the November 25" deadline to
submit additional evidence for staff to factor into their analysis;

BDA 145-125(SL) 5-3



December 1, 2015:

BDA 145-125(SL)

and the December 4™ deadline to submit additional evidence to
be incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the December
public hearing. Review team members in attendance included: the
Sustainable Development and Construction Interim Assistant
Director, the Sustainable Development and Construction Board of
Adjustment Chief Planner, the Assistant Building Official, the
Building Inspection Chief Planner, the Board Administrator, the
Building Inspection Senior Plans Examiners/Development Code
Specialist, the Sustainable Development and Construction
Department Project Engineer, and the Assistant City Attorney to the
Board.

No review comment sheets were submitted in conjunction with this
application.
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA 5-125
Data Relative to Subject Property: Date: /0 -26, ® [ 5
Location address: 5545 Park Lane Zoning District: _R-lac(A)
Lot No.: 9 Block No.:  B/5592 Acreage: 1.17 ac. Census Tract: _206.00
Park Lane Hathaway
Street Frontage (in Feet): 1 202 ft 2230 3) 4) 5) ,5 28
)

To the Honorable Board of Adjustment:
Owner of Property/or Principal Laura and Frederick Lear
Applicant: _Karl A Crawley, MASTERPLAN Telephone:__ 214 761 9197

900 Jackson St, Ste 640
Mailing Address_ Dallas TX Zip Code: 75202
Represented by: _Karl A Crawley Telephone: 214 761 9197

900 Jackson St, Ste 640
Mailing Address: Dallas Texas Zip Code: _75202

Affirm that a request has been made for a Variance __,or Special Exception X, of 2 feet
for a fence and columns

Application is now made to the Honorable Board of Adjustment, in accordance with the provisions of the
Dallas Development Code, to grant the described request for the following reason: __the proposed fence
and columns will not adversely affect neighboring properties

Note to Applicant: If the relief requested in this application is granted by the Board of Adjustment,

said permit must be applied for within 180 days of the date of the final agtion of the oard, unless the
Board specifically grants a longer period.
Respectfully submitted: &/2& 4 @W W

Applicant's name printed (Applicant's signat&ce/

Affidavit
Before me the undersigned on this day personally appeared Vi /4 %3/5&;7

who on (his/her) oath certifies that the above statements are true gnd

co to hig” best wledge
1] ﬂ operty

and that he is the owner/or principal/or authorized representativ
Affiant (Applicant’s signature) /

Subscribed and sworn to before me this 25 day of vﬁé ’ é&/ ; Z& /J’
g IR A

Notary Public in and f(* Dallas County, Texas

. MAXWELL FighgR
$ My COMM[SSfON EXPIRES

May 18, 2015

(Rev. 08-20-09)

BDA 145-125(SL) 5-7
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Building Official's Report
I hereby certify that Kar! A. Crawley

did submit a request  for a special exception to the fence height regulations
at 5545 Park Lane

BDA145-125. Application of Karl A. Crawley for a special exception to the fence height
regulations at 5545 Park Lane. This property is more fully described as Lot 9, Block B/559
and is zoned R-Tac(A), which limits the height of a fence in the front yard to 4 feet. The
applicant proposes to construct an 6 foot high fence in a required front yard, which will
require a 2 foot special exception to the fence regulation.

Sincerely,

Larr{%%gé’,?ming éfﬁmal . o

BDA 145-125(SL) 5-8
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11/17/2015

Notification List of Property Owners
BDA145-125

11 Property Owners Notified

Label # Address Owner
1 5545  PARKLN LEAR LAURA & FREDERICK
2 5530  WINSTON CT JENNINGS JAMES B &
3 5542  WINSTON CT JOHNSON HENRY D III &
4 5554  WINSTON CT GROSSMAN MICHAEL & JACY
5 5523  PARK LN MCDONALD JANET
6 5535  PARKLN HOUSTON VIRGINIA COLE
7 9642 HATHAWAY ST STOUTENBURGH DENNIS J
8 5601 PARKLN STEWART JERRY W
9 5532  PARKLN SZELC LIVING TRUST
10 5544  PARKLN PERRY MALCOLM O III & VICTORIA L
11 5600 PARKLN HOLMES CHARLETON C
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