
ZONING BOARD OF ADJUSTMENT, PANEL A 
TUESDAY, APRIL 19, 2016 

AGENDA 
 

 
BRIEFING L1FN CONFERENCE CENTER AUDITORIUM       11:00 A.M. 
 1500 MARILLA STREET  
    DALLAS CITY HALL 
 
PUBLIC HEARING   L1FN CONFERENCE CENTER AUDITORIUM        1:00 P.M. 

1500 MARILLA STREET 
DALLAS CITY HALL 

 

 
Donna Moorman, Chief Planner 

Steve Long, Board Administrator 
 

 

MISCELLANEOUS ITEM 
  

 
Approval of the March 22, 2016 Panel A  M1 
Public Hearing Minutes 

 

 

UNCONTESTED CASES 
   

   
BDA156-029(SL) 7710 Olusta Drive 1 

 REQUEST: Application of Dennie K. Thompson  
 for a special exception to the fence height regulations  
 
BDA156-037(SL) 1302 E. Canterbury Court 2 

  REQUEST: Application of Jeffrey Woodward  
 and Lori Ann Ott, represented by Coy Fite, for  
 variances to the front yard setback regulations and 
 a special exception to the off-street parking  
 regulations and  
 
BDA156-041(SL) 4111 Dallas Athletic Club Drive 3 

 REQUEST: Application of David Martin to enlarge  
 a nonconforming use   



 
 

 

REGULAR CASES 
   

   
 
BDA156-033(SL)   5941 Averill Way 4 
 REQUEST:  Application of Ann Barbier-Mueller,  
 represented by Tara Stevenson, for a special  
 exception to the visual obstruction regulations  
 
BDA156-034(SL)  5942 Averill Way 5 
 REQUEST: Application of Ann Barbier-Mueller,  
 represented by Tara Stevenson, for a special  
 exception to the visual obstruction regulations  



EXECUTIVE SESSION NOTICE 
 
The Commission/Board may hold a closed executive session regarding any item on this 
agenda when: 
 
1. seeking the advice of its attorney about pending or contemplated litigation, 

settlement offers, or any matter in which the duty of the attorney to the 
Commission/Board under the Texas Disciplinary Rules of Professional Conduct 
of the State Bar of Texas clearly conflicts with the Texas Open Meetings Act. 
[Tex. Govt. Code §551.071] 

 
2. deliberating the purchase, exchange, lease, or value of real property if 

deliberation in an open meeting would have a detrimental effect on the position 
of the city in negotiations with a third person.  [Tex. Govt. Code §551.072]  

 
3. deliberating a negotiated contract for a prospective gift or donation to the city if 

deliberation in an open meeting would have a detrimental effect on the position 
of the city in negotiations with a third person.  [Tex. Govt. Code §551.073] 

 
4. deliberating the appointment, employment, evaluation, reassignment, duties, 

discipline, or dismissal of a public officer or employee; or to hear a compliant or 
charge against an officer or employee unless the officer or employee who is the 
subject of the deliberation or hearing requests a public hearing. [Tex. Govt. Code 
§551.074] 

 
5. deliberating the deployment, or specific occasions for implementation, of security 

personnel or devices.. [Tex. Govt. Code §551.076] 
 
6. discussing or deliberating commercial or financial information that the city has 

received from a business prospect that the city seeks to have locate, stay, or 
expand in or near the city and with which the city is conducting economic 
development negotiations; or deliberating the offer of a financial or other 
incentive to a business prospect. [Tex. Govt. Code §551.086] 

 
 
 
(Rev. 6-24-02) 



BOARD OF ADJUSTMENT TUESDAY, APRIL 19, 2016 
CITY OF DALLAS, TEXAS 

FILE NUMBER:   BDA156-029(SL) 

BUILDING OFFICIAL’S REPORT: Application of Dennie K. Thompson for a special 
exception to the fence height regulations at 7710 Olusta Drive. This property is more 
fully described as Lot 2, Block G/6265, and is zoned R-7.5(A), which limits the height of 
a fence in the front yard to 4 feet. The applicant proposes to construct and maintain a 9 
foot 6 inch high fence, which will require a 5 foot 6 inch special exception to the fence 
height regulations. 

LOCATION: 7710 Olusta Drive 

APPLICANT: Dennie K. Thompson 

REQUEST: 

A request for a special exception to the fence height regulations of 5’ 6” is made to 
acquire a permit to make what has already been constructed without the benefit of any 
permit into a legal fence – an 8’ high plywood and 9’ 6” high CMU fence in the site’s 
front yard setback on a site that is developed with a single family structure. 

STANDARD FOR A SPECIAL EXCEPTION TO FENCE HEIGHT REGULATIONS: 

Section 51A-4.602 of the Dallas Development Code states that the board may grant a 
special exception to the height requirement for fences when in the opinion of the board, 
the special exception will not adversely affect neighboring property. 

STAFF RECOMMENDATION: 

No staff recommendation is made on this or any request for a special exception to the 
fence height regulations since the basis for this type of appeal is when in the opinion of 
the board, the special exception will not adversely affect neighboring property. 

BACKGROUND INFORMATION: 

Zoning: 

Site: R-7.5 (A) (Single family district 7,500 square feet)
North: R-7.5 (A) (Single family district 7,500 square feet)
South: R-7.5 (A) (Single family district 7,500 square feet)
East: R-7.5 (A) (Single family district 7,500 square feet)
West: R-7.5 (A) (Single family district 7,500 square feet)
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Land Use:  
 
The subject site is currently developed with a single family use. The areas to the north, 
south, east, and west are developed with single family uses. 
 
Zoning/BDA History:   
 
There has not been any recent related board or zoning cases recorded either on or in 
the immediate vicinity of the subject site.  
  
GENERAL FACTS/STAFF ANALYSIS: 
 

 This request focuses on acquiring a permit to make what has already been 
constructed without the benefit of any permit into a legal fence – an 8’ high plywood 
and 9’ 6” high CMU fence in the site’s front yard setback on a site that developed as 
a single family structure. 

 The Dallas Development Code states that in all residential districts except 
multifamily districts, a fence may not exceed 4’ above grade when located in the 
required front yard. 

 The subject site is zoned R-7.5(A) and has a 25’ front yard setback.  

 The applicant has submitted a site plan/elevation of the proposal with notations 
indicating that the proposal reaches a maximum height of approximately 9’ 6”. 

 The following additional information was gleaned from the submitted site plan: 
− The proposal is represented as being approximately 42’ in length parallel to the 

street, and approximately 7’ in length perpendicular to the street on the east and  
west sides of the site in the 25’ front yard setback. 

– The proposal is represented as being located approximately 17’ from the front 
property line, or approximately 23’ from the pavement line. 

 Two single family lots developed with single family homes front the proposal, neither 
with fences that appear to be higher than 4’ in their front yards. 

 The Board Administrator conducted a field visit of the site and surrounding area 
(properties along Olusta Drive from Longbranch Lane on the west to Whitestar Lane 
on the east) and noted no other fences higher than 4’ in front yard setbacks.  

 As April 8, 2016, no letters have been submitted in support of or in opposition to the 
request. 

 The applicant has the burden of proof in establishing that the special exception to 
the fence height regulations of 5’ 6” will not adversely affect neighboring property. 

 Granting this special exception of 5’ 6” with a condition imposed that the applicant 
complies with the submitted site plan/elevation would require the proposal exceeding 
4’ in height in the front yard setback to be modified and maintained in the location 
and of the heights and materials as shown on this document. 
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Timeline:   
 
January 3, 2016: The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

 
March 15, 2016:  The Board of Adjustment Secretary randomly assigned this case to 

Board of Adjustment Panel A.  
 
March 15, 2016:  The Board Administrator emailed the applicant the following 

information:  
 a copy of the application materials including the Building 

Official’s report on the application; 
 an attachment that provided the public hearing date and panel 

that will consider the application; the March 30th deadline to 
submit additional evidence for staff to factor into their analysis; 
and the April 8th deadline to submit additional evidence to be 
incorporated into the Board’s docket materials;  

 the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

 the Board of Adjustment Working Rules of Procedure pertaining 
to “documentary evidence.” 

 
April 5, 2016:  The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for April public 
hearings. Review team members in attendance included: the 
Sustainable Development and Construction Interim Assistant 
Director, the Sustainable Development and Construction Board of 
Adjustment Chief Planner, the Sustainable Development and 
Construction Building Inspection Chief Planner, the Board 
Administrator, the Building Inspection Senior Plans 
Examiners/Development Code Specialist, the Sustainable 
Development and Construction Project Engineers, the City of 
Dallas Chief Arborist, the Sustainable Development and 
Construction Board of Adjustment Senior Planner, and the 
Assistant City Attorneys to the Board. 

 
No review comment sheets were submitted in conjunction with this 
application. 
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03/23/2016 

 Notification List of Property Owners 

 BDA156-029 

 27  Property Owners Notified 
 

 Label # Address Owner 

 1 7710 OLUSTA DR THOMPSON DENNIE 

 2 7718 OLUSTA DR SIERRA ROBERT F 

 3 205 LONGBRANCH LN NORTH BUCKNER PLAZA INC 

 4 209 LONGBRANCH LN EGIEBOR SHARON E 

 5 215 LONGBRANCH LN HUNTERKELSEY OF TEXAS LLC 

 6 219 LONGBRANCH LN WHITE DAVID J 

 7 225 LONGBRANCH LN WILLIAMS JOHN W 

 8 7706 OLUSTA DR SHIELDS O B & 

 9 7724 OLUSTA DR LENOVITZ J MARSHALL 

 10 211 WHITESTAR LN ESPINOZA FELIPE 

 11 215 WHITESTAR LN BASS BJ & PEGGY 

 12 307 WHITESTAR LN CARTER GLORIA 

 13 304 LONGBRANCH LN TYSON JESSIE 

 14 226 LONGBRANCH LN BANKS IVORY JAMES & 

 15 220 LONGBRANCH LN CURLEE WILLIAM S & JOYCE 

 16 216 LONGBRANCH LN AUBREY GEORGE H 

 17 7804 OLUSTA DR CHAVEZ LUZ PATRICIA 

 18 212 WHITESTAR LN MENDEZ MARIA 

 19 7705 OLUSTA DR CORTEZ ALEJANDRO & 

 20 7709 OLUSTA DR GARCIA MARCELINO 

 21 7715 OLUSTA DR SANCHEZ LUIS MIGUEL & 

 22 7719 OLUSTA DR MEDINA JOHN E & 

 23 7725 OLUSTA DR FAGAN LEONARD SR 

 24 7729 OLUSTA DR MEDINA JESSE 

 25 7631 OLUSTA DR DAVILA MARY ANN 

 26 7728 GREAT TRINITY FOREST WAY REEVES GROUP LTD 
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03/23/2016 

 

 Label # Address Owner 

 27 110 LONGBRANCH LN REISBERG FRED INV LTD 
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BOARD OF ADJUSTMENT TUESDAY, APRIL 19, 2016 
CITY OF DALLAS, TEXAS 

FILE NUMBER:   BDA156-037(SL) 

BUILDING OFFICIAL’S REPORT: Application of Jeffrey Woodward and Lori Ann Ott, 
represented by Coy Fite, for a variance to the front yard setback regulations and a 
special exception to the off-street parking regulations at 1302 E. Canterbury Court. This 
property is more fully described as Lot 11, Block 16/3803, and is zoned CD-13 (Subarea 
1), which requires a front yard setback of 29 feet, and off-street parking to be provided. 
The applicant proposes to construct and maintain a structure and provide a 19 foot front 
yard setback which will require a 10 foot variance to the front yard setback regulations, 
and provide none of the required 1 parking spaces which will require a 1 space special 
exception to the off-street parking regulations. 

LOCATION: 1302 E. Canterbury Court 

APPLICANT: Jeffrey Woodward and Lori Ann Ott 
Represented by Coy Fite 

REQUESTS: 

The following requests are made on a site that is developed with an existing single 
family use/structure: 
1. A variance to the front yard setback regulations of up to 10’ is made to construct and

maintain an addition, part of which would be located as close as 22’ from the site’s
front property line or 7’ into the site’s 29’ front yard setback;

2. A variance to the front yard setback regulations of up to 10’ is made to maintain a
recently added 2nd floor, part of which is located as close as 19’ from the front
property line or 10’ into in the site’s 29’ front yard setback;

3. A variance to the front yard setback regulations of up to 10’ is made to
remedy/maintain the nonconforming structure constructed in the 30’s, part of which
is located as close as 19’ from the front property line or 10’ into in the site’s 29’ front
yard setback created in 2005; and

4. A special exception to the off-street parking regulations of 1 space is made to
maintain the existing nonconforming single family use/structure where its existing
garage was recently transitioned to living space, and not provide the 1 required
parking space for the single family use on a site.

STANDARD FOR A VARIANCE: 

The Dallas Development Code Section 51A-3.102(d)(10) specifies that the board has 
the power to grant variances from the front yard, side yard, rear yard, lot width, lot 
depth, lot coverage, floor area for structures accessory to single family uses, height, 
minimum sidewalks, off-street parking or off-street loading, or landscape regulations 
provided that the variance is:  
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(A) not contrary to the public interest when, owing to special conditions, a literal 
enforcement of this chapter would result in unnecessary hardship, and so that the 
spirit of the ordinance will be observed and substantial justice done; 

(B) necessary to permit development of a specific parcel of land that differs from other 
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be 
developed in a manner commensurate with the development upon other parcels of 
land with the same zoning; and  

(C) not granted to relieve a self created or personal hardship, nor for financial reasons 
only, nor to permit any person a privilege in developing a parcel of land not permitted 
by this chapter to other parcels of land with the same zoning. 

 
STANDARD FOR A SPECIAL EXCEPTION TO THE OFF-STREET PARKING 
REGULATIONS:   
 
1) The Board of Adjustment may grant a special exception to authorize a reduction in 

the number of off-street parking spaces required under this article if the board finds, 
after a public hearing, that the parking demand generated by the use does not 
warrant the number of off-street parking spaces required, and the special exception 
would not create a traffic hazard or increase traffic congestion on adjacent and 
nearby streets.  The maximum reduction authorized by this section is 25 percent or 
one space, whichever is greater, minus the number of parking spaces currently not 
provided due to delta credits, as defined in Section 51A-4.704(b)(A). For the 
commercial amusement (inside) use and the industrial (inside) use, the maximum 
reduction authorized by this section is 75 percent or one space, whichever is 
greater, minus the number of parking spaces currently not provided due to delta 
credits, as defined in Section 51A-4.704(b)(4)(A). For the office use, the maximum 
reduction authorized by this section is 35 percent or one space, whichever is 
greater, minus the number of parking spaces currently not provided due to delta 
credits, as defined in Section 51A-4.704(b)(4)(A). Applicants may seek a special 
exception to the parking requirements under this section and an administrative 
parking reduction under Section 51A-4.313. The greater reduction will apply, but the 
reduction may not be combined. 

2) In determining whether to grant a special exception, the board shall consider the 
following factors: 
(A) The extent to which the parking spaces provided will be remote, shared, or 

packed parking. 
(B) The parking demand and trip generation characteristics of all uses for which the 

special exception is requested. 
(C) Whether or not the subject property or any property in the general area is part of 

a modified delta overlay district. 
(D) The current and probable future capacities of adjacent and nearby streets based 

on the city’s thoroughfare plan. 
(E) The availability of public transit and the likelihood of its use. 
(F) The feasibility of parking mitigation measures and the likelihood of their 

effectiveness. 
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3) In granting a special exception, the board shall specify the uses to which the special 
exception applies. A special exception granted by the board for a particular use 
automatically and immediately terminates if and when that use is changed or 
discontinued. 

4) In granting a special exception, the board may: 
(A) Establish a termination date for the special exception or; otherwise provide for 

the reassessment of conditions after a specified period of time; 
(B) Impose restrictions on access to or from the subject property; or 
(C) Impose any other reasonable conditions that would have the effect of improving 

traffic safety or lessening congestion on the streets. 
5) The board shall not grant a special exception to reduce the number of off-street 

parking spaces required in an ordinance granting or amending a specific use permit. 
6) The board shall not grant a special exception to reduce the number of off-street 

parking spaces expressly required in the text or development plan of an ordinance 
establishing or amending regulations governing a specific planned development 
district. This prohibition does not apply when: 
(A) the ordinance does not expressly specify a minimum number of spaces, but 

instead simply makes references to the existing off-street parking regulations in 
Chapter 51 or this chapter; or 

(B) the regulations governing that specific district expressly authorize the board to 
grant the special exception. 

 
STAFF RECOMMENDATION (variances):  
 
Approval, subject to the following condition: 

 Compliance with the submitted site plan is required. 
 
Rationale: 

 Staff concluded that the subject site is unique and different from most lots zoned CD 
13 given its irregular shape. The atypical lot with this irregular shape/physical site 
constraint precludes the applicant from developing it in a manner commensurate 
with development (in this case with a single family home with approximately 2,800 
square feet of total living area) found on other similarly zoned CD 13 properties that 
are rectangular in shape, flat and without floodplain.  

 The applicant had submitted a document that represented that the house on the 
property with the addition, at approximately 2,800 square feet of total living area, is 
over 1,000 square feet less than the average of a sampling of 15 other CD 13 zoned 
properties that have approximately 3,900 square feet of living area, and that if the 
site were regular in shape there would be no need for the variance requests. 

 
STAFF RECOMMENDATION (parking special exception):  
 
Approval, subject to the following condition: 

 The special exception shall automatically and immediately terminate if and when the 
single family use on the property is changed or discontinued 
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Rationale: 

 The Sustainable Development and Construction Department Project Engineer had 
no objections to this request. 

 The applicant had substantiated how the parking demand generated by the use 
does not warrant the number of off-street parking spaces required, and the special 
exception would not create a traffic hazard or increase traffic congestion on adjacent 
and nearby streets. This parking  “reduction” request of 1 space is only made on the 
fact that the City does not recognize the location of two parking spaces denoted on 
the submitted site plan as spaces to fulfill the required off-street parking requirement 
because of their location in the required front yard setback. 

 
BACKGROUND INFORMATION: 
 
Zoning:      
 

Site: CD 13 (Conservation District) 

North: CD 13 (Conservation District) 

South: CD 13 (Conservation District) 

East: CD 13 (Conservation District) 

West: CD 13 (Conservation District) 

 
Land Use:  
 

 
The subject site is developed with a single family home structure/use. The areas to the 
north, south, and west are developed with single family uses; and the area to the east is 
developed with open/park space. 
 
Zoning/BDA History:   
 
There has not been any recent related board or zoning cases recorded either on or in 
the immediate vicinity of the subject site.  

 

GENERAL FACTS /STAFF ANALYSIS (variances): 
 

 The requests for variances of up to 10’ on the site developed with an existing 
approximately 2,300 square foot single family use/structure focus on the following:   
1. constructing and maintaining an approximately 300 square foot addition that 

would be located approximately 22’ from the site’s front property line or 
approximately 7’ into the 29’ front yard setback; 

2. maintaining a recently added, approximately 600, square foot 2nd floor located 
approximately 19’ from the site’s front property line or approximately 10’ into the 
29’ front yard setback; and 

3. remedying/maintaining the nonconforming structure located approximately 19’ 
from the site’s front property line or approximately 10’ into the 29’ front yard 
setback. 
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 CD 13 states that the minimum front yard must equal the average of the front yards 
of the houses on contiguous lots. 

 The application states that “we ask for a 19 foot setback” and the Building Official’s 
report states that that the property at this address requires a front yard setback of 29 
feet. 

 Prior to the creation of CD 13 in 2005, the subject site and surrounding properties 
had been zoned R-7.5(A) where the front yard setback is 25 feet. 

 According to DCAD records, the “main improvement” at 1302 Canterbury Court is a 
structure built in 1939 with 2,363 square feet of living/total area; and with “additional 
improvements” listed as 176 square foot storage building. 

 The applicant requested a variance to the front yard setback regulations to, among 
other things, remedy/address the nonconforming aspect of the existing 
nonconforming structure that is located in the site’s front yard setback. 

 The code defines nonconforming structure as a structure that does not conform to 
the regulations of the code, but which was lawfully constructed under the regulations 
in force at the time of construction.  

 The code states that the right to rebuild a nonconforming structure ceases if the 
structure is destroyed by the intentional act of the owner or the owner’s agent. 

 The applicant has submitted a document that represents that the house on the 
property with the addition at approximately 2,800 square feet of total living area is 
over 1,000 square feet less than the average of a sampling of 15 other CD 13 zoned 
properties with an approximately 3,900 square feet of living area. 

 The site is relatively flat, irregular in shape, and according to the application is 0.22 
acres (or approximately 9,600 square feet) in area.  

 The applicant has the burden of proof in establishing the following: 
− That granting the variances to the front yard setback regulations will not be 

contrary to the public interest when, owing to special conditions, a literal 
enforcement of this chapter would result in unnecessary hardship, and so that 
the spirit of the ordinance will be observed and substantial justice done.  

− The variances to front yard setback regulations are necessary to permit 
development of the subject site that differs from other parcels of land by being of 
such a restrictive area, shape, or slope, that the subject site cannot be developed 
in a manner commensurate with the development upon other parcels of land in 
districts with the same CD 13 zoning classification.  

− The variances to front yard setback regulations would not be granted to relieve a 
self created or personal hardship, nor for financial reasons only, nor to permit any 
person a privilege in developing this parcel of land (the subject site) not permitted 
by this chapter to other parcels of land in districts with the same CD 13 zoning 
classification.  

 If the Board were to grant the front yard variance requests, imposing a condition 
whereby the applicant must comply with the submitted site plan, the structure in the 
front yard setback would be limited to that what is shown on the submitted plan – a 
structure that is located as close as 19’ from the front property or as much as 10’ into 
the 29’ front yard setback. 
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GENERAL FACTS/STAFF ANALYSIS (parking special exception): 
 

 This request focuses on maintaining an existing nonconforming single family 
use/structure where its existing garage was recently transitioned to living space, and 
not providing the 1 required parking space for the single family use on a site. 

 The Dallas Development Code requires the following off-street parking requirement: 
− Single family use: one space in R-7.5(A), R-5(A), and TH districts; two spaces in 

all other districts. No handicapped parking is required. 

 The subject site is zoned CD 13 (Conservation District) that states that in general, 
except as otherwise provided in the ordinance, the development standards of the R-
7.5(A) Single Family District apply. Because CD 13 does not provide any specific 
provision to off-street parking requirements, the single family use on this site 
requires 1 space. 

 The off-street parking provisions of the Dallas Development Code states that “in 
residential districts except an MF-3(A) or MF-4(A) district, required off-street parking 
for residential uses must be located behind a required front building line.” 

 The submitted site plan represents no area on the site behind the required front 
building line in which a parking space is located. The site plan does represent an 
area on the site that would accommodate an area where two vehicles could park on 
the site. However, the location of this area in which these vehicles could park is 
located in the 29’ front yard setback. As a result, the City does not recognize these 
spaces as spaces to fulfill the required off-street parking requirement because of 
their location in the required front yard setback. 

 The Sustainable Development and Construction Department Project Engineer 
submitted a review comment sheet marked “Has no objections.”  

 The applicant has the burden of proof in establishing the following: 
− The parking demand generated single family use on the site does not warrant the 

number of off-street parking spaces required, and  
− The special exception of 1 space would not create a traffic hazard or increase 

traffic congestion on adjacent and nearby streets.  

 If the Board were to grant this request, and impose the condition that the special 
exception of 1 space shall automatically and immediately terminate if and when the 
single family use is changed or discontinued, the applicant would be allowed to 
maintain the single family use/structure on the site, and provide 0 of the 1 code 
required off-street parking spaces. 

 
Timeline:   
 
February 24, 2016:  The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

 
March 15, 2016:  The Board of Adjustment Secretary randomly assigned this case to 

Board of Adjustment Panel A.  
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March 15, 2016:  The Board Administrator emailed the applicant the following 
information:  
 a copy of the application materials including the Building 

Official’s report on the application; 
 an attachment that provided the public hearing date and panel 

that will consider the application; the March 30th deadline to 
submit additional evidence for staff to factor into their analysis; 
and the April 8th deadline to submit additional evidence to be 
incorporated into the Board’s docket materials;  

 the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

 the Board of Adjustment Working Rules of Procedure pertaining 
to “documentary evidence.” 

 
March 29, 2016:  The applicant submitted additional documentation on this 

application beyond what was submitted with the original application 
(see Attachment A). 

 
April 5, 2016:  The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for April public 
hearings. Review team members in attendance included: the 
Sustainable Development and Construction Interim Assistant 
Director, the Sustainable Development and Construction Board of 
Adjustment Chief Planner, the Sustainable Development and 
Construction Building Inspection Chief Planner, the Board 
Administrator, the Building Inspection Senior Plans 
Examiners/Development Code Specialist, the Sustainable 
Development and Construction Project Engineers, the City of 
Dallas Chief Arborist, the Sustainable Development and 
Construction Board of Adjustment Senior Planner, and the 
Assistant City Attorneys to the Board. 

 
 
April 7, 2016:  The Sustainable Development and Construction Department 

Project Engineer submitted a review comment sheet marked “Has 
no objections.” 
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03/23/2016 

 Notification List of Property Owners 

 BDA156-037 

 15  Property Owners Notified 
 

 Label # Address Owner 

 1 1302 CANTERBURY CT HOUSE DYAN & ROBBIE 

 2 1321 CANTERBURY CT JOHNSON MICHAEL G 

 3 1315 CANTERBURY CT BARTHLOW HEATHER S & DARIN W 

 4 1305 CANTERBURY CT YOUNG ROBERT M & VICTORIA 

 5 1103 CANTERBURY CT PERKINS MARY E 

 6 1107 CANTERBURY CT KRAMER STUART & 

 7 1111 S CANTERBURY CT COMMUNITY DIGS LLC 

 8 1115 CANTERBURY CT BURCHELL IAIN D & 

 9 1235 N WINNETKA AVE JARVIS KIRK S & FELIZ P 

 10 1231 N WINNETKA AVE EVETTS GREGORY A & 

 11 1226 N WINNETKA AVE VEECH RONNIE L & 

 12 1230 N WINNETKA AVE MOODY MARTHA E 

 13 1234 N WINNETKA AVE GOSSARD WAYNE H SR 

 14 1238 N WINNETKA AVE LOPEZ DANIEL P 

 15 1215 TURNER AVE KESSLER PARK METHODIST CH 
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BOARD OF ADJUSTMENT TUESDAY, APRIL 19, 2016 
CITY OF DALLAS, TEXAS 

FILE NUMBER:   BDA156-041(SL) 

BUILDING OFFICIAL’S REPORT: Application of David Martin to enlarge a 
nonconforming use at 4111 Dallas Athletic Club Drive. This property is more fully 
described as a 310.19 acre tract of land, Tract 5, Block 8579, and is zoned A(A), which 
limits the legal uses in a zoning district. The applicant proposes to enlarge a 
nonconforming country club with private membership use, which will require a request 
to enlarge a nonconforming use. 

LOCATION: 4111 Dallas Athletic Club Drive 

APPLICANT: David Martin 

REQUEST:  

A request is made to enlarge a nonconforming “country club with private membership” 
use (Dallas Athletic Club), specifically constructing and maintaining two additions to the 
existing approximately 40,000 square foot clubhouse structure on the approximately 
310 acre subject site: an approximately 1,800 square foot addition on the east, and an 
approximately 1,000 square foot addition on the west. 

STANDARD FOR ENLARGING A NONCONFORMING USE: 

The board may allow the enlargement of a nonconforming use when, in the opinion of 
the Board, the enlargement: 1) does not prolong the life of the nonconforming use; 2) 
would have been permitted under the zoning regulations that existed when the 
nonconforming use was originally established by right; and 3) will not have an adverse 
effect on the surrounding area. 

STAFF RECOMMENDATION: 

No staff recommendation is made on a request to enlarge a nonconforming use since 
the basis for this type of appeal is based on when, in the opinion of the Board, the 
enlargement: 1) does not prolong the life of the nonconforming use; 2) would have been 
permitted under the zoning regulations that existed when the nonconforming use was 
originally established by right; and 3) will not have an adverse effect on the surrounding 
area. 

BACKGROUND INFORMATION: 

Zoning: 

Site: A (A) 
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North: MF-2 (A) 
South: R-16 (A), R-7.5 (A), and City of Mesquite 
East: MF-2 (A), R-7.5 (A), and City of Mesquite 
West: R-16 (A) and R-10 (A) 
 

Land Use:  
 
The 310 acre subject site is developed as a “country club with private membership” use 
(Dallas Athletic Club). The nonconforming “country club with private membership” use 
contains an approximately 40,000 square foot clubhouse, two 18-hole golf courses, 
swimming pool, and 8 tennis courts. The areas to the north and east are developed with 
single family and multifamily uses; and the areas to the south and west are developed 
with single-family uses. 
 
Zoning/BDA History:   
 
 
1.   BDA123-066, Property at 4111 

LaPrada Drive ( the subject site) 
On June 18, 2013, the Board of Adjustment 
Panel A granted a request to enlarge a 
nonconforming “country club with private 
membership” use (Dallas Athletic Club). The 
board imposed the following conditions: 
compliance with the submitted site plan is 
required.  
The case report stated that the request was 
made to construct and maintain an 
approximately 1,500 square foot hitting bay 
structure to be located in the virtual center of 
the approximately 310 acre subject site. 
 

2.   BDA 034-101, Property at 4111 
LaPrada Drive ( the subject site) 

On December 9, 2003, the Board of 
Adjustment Panel A granted a request to 
enlarge a nonconforming “country club with 
private membership” use (Dallas Athletic 
Club). The board imposed the following 
conditions: Any and all investment in the 
nonconforming use and/or structure housing 
the nonconforming use shall not be taken 
into consideration if and when the 
nonconforming use is amortized; and 
compliance with the submitted site plan is 
required.  
The case report stated that the 316+ acre 
subject site was developed as approximately 
40,000 square foot clubhouse, two 18-hole 
golf courses, swimming pool, and 8 tennis 
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courts); and that the proposal involved only 
enlarging the clubhouse component of this 
non-conforming use, specifically with a 1,548 
square foot (or 3.5% of the total building 
footprint) dining room expansion, and a 
3,712 square foot (or 8.5% of the total 
building footprint) fitness room expansion. 
 

 
GENERAL FACTS/STAFF ANALYSIS:  
 

 This request focuses on the enlargement of a nonconforming “country club with 
private membership” use (Dallas Athletic Club) on the subject site, which in this 
particular case, involves the construction and maintenance of two additions to the 
existing approximately 40,000 square foot clubhouse structure on the approximately 
310 acre subject site: an approximately 1,800 square foot addition on the east, and 
an approximately 1,000 square foot addition on the west. 

 The subject site is zoned A(A) (Agricultural). 

 A “country club with private membership” use is not permitted in A(A) Agricultural 
zoning districts with an SUP (Specific Use Permit). 

 A “country club with private membership” use in an A (A) Agricultural zoning district 
is a conforming use once it has obtained an SUP (Specific Use Permit) from the City 
Council through a public hearing process. 

 The Dallas Development Code defines a nonconforming use as “a use that does not 
conform to the use regulations of this chapter, but was lawfully established under 
regulations in force at the beginning of operation and has been in regular use since 
that time.”  

 The Dallas Development Code states that enlargement of a nonconforming use 
means any enlargement of the physical aspects of a nonconforming use, including 
any increase in height, floor area, number of dwelling units, or the area in which the 
nonconforming use operates. 

 The applicant has submitted an overall site plan, and floor plans and elevations of 
the two proposed additions to the existing clubhouse structure on the 310 acre site 
that is technically the nonconforming use. 

 This application is made to enlarge a nonconforming use. The application is not 
made to enlarge a nonconforming structure. The proposed hitting bay structure 
would be in compliance with development code standards such as setbacks, 
coverage requirements, height requirements, parking requirements, etc. Therefore, 
the proposed hitting bay structure would be a conforming structure as it relates to 
development code requirements, located within a broader land use classification 
(country club with private membership) that can only be deemed a conforming use 
once and if the zoning is changed/or an SUP is obtained. 

 Records from Building Inspection Department indicate that the “country club with 
private membership” use has been identified by Building Inspection as a 
nonconforming use. 
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 The applicant has been informed of the Dallas Development Code provisions 
pertaining to “Nonconforming Uses and Structures,” and how nonconforming uses 
can be brought to the Board of Adjustment for amortization where if the board 
determines that continued operation of the use will have an adverse effect on nearby 
properties, it shall proceed to establish a compliance date for that nonconforming 
use - a compliance date that is provided under a plan whereby the owner’s actual 
investment in the use before the time that the use became nonconforming can be 
amortized within a definite time period. 

 The applicant has the burden of proof to establish that the enlargement of the non-
conforming use:  
1. does not prolong the life of the nonconforming use;  
2. would have been permitted under the zoning regulations that existed when the 

nonconforming use was originally established by right; and  
3. will not have an adverse effect on the surrounding area. 

 If the Board were to grant this request, with a condition imposed that the applicant 
comply with the submitted site plan, the enlargement of the nonconforming use 
would be limited to what is shown on this document. 

 
Timeline:   
 
February 25, 2016:  The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

 
March 15, 2016:  The Board of Adjustment Secretary assigned this case to Board of 

Adjustment Panel A. This assignment was made in order to comply 
with Section 9 (k) of the Board of Adjustment Working Rule of 
Procedure that states, “If a subsequent case is filed concerning the 
same request, that case must be returned to the panel hearing the 
previously filed case.” 

 
March 15, 2016:  The Board Administrator emailed the applicant the following 

information:  
 a copy of the application materials including the Building 

Official’s report on the application; 
 an attachment that provided the public hearing date and panel 

that will consider the application; the March 30th deadline to 
submit additional evidence for staff to factor into their analysis; 
and the April 8th deadline to submit additional evidence to be 
incorporated into the Board’s docket materials;  

 the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

 the Board of Adjustment Working Rules of Procedure pertaining 
to “documentary evidence.” 
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March 29, 2016:  The applicant submitted additional documentation on this 
application beyond what was submitted with the original application 
(see Attachments A and B). 

 
April 5, 2016:  The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for April public 
hearings. Review team members in attendance included: the 
Sustainable Development and Construction Interim Assistant 
Director, the Sustainable Development and Construction Board of 
Adjustment Chief Planner, the Sustainable Development and 
Construction Building Inspection Chief Planner, the Board 
Administrator, the Building Inspection Senior Plans 
Examiners/Development Code Specialist, the Sustainable 
Development and Construction Project Engineers, the City of 
Dallas Chief Arborist, the Sustainable Development and 
Construction Board of Adjustment Senior Planner, and the 
Assistant City Attorneys to the Board. 

 
No review comment sheets were submitted in conjunction with this 
application. 

 
April 6, 2016:  The Building Inspection Senior Plans Examiners/Development 

Code Specialist forwarded additional documentation on this 
application to the Board Administrator (see Attachment C). 
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03/23/2016 

 Notification List of Property Owners 

 BDA156-041 

 194  Property Owners Notified 
 

 Label # Address Owner 

 1 4111 ATHLETIC CLUB DR DALLAS ATHLETIC CLUB 

 2 11074 MILHOF DR KENNIMER BOBBIE JO 

 3 11080 MILHOF DR WOOD TERRY D & 

 4 11083 ERHARD DR 21ST MORTGAGE CORPORATION 

 5 11075 ERHARD DR HEBERT LOUIS G JR & 

 6 11076 ERHARD DR WRIGHT HARRY J 

 7 11084 ERHARD DR ANDERSON DAVID D 

 8 11081 MANDALAY DR DILLON DENNIS & DEBORAH 

 9 11073 MANDALAY DR WHITE ROBERT GARY 

 10 11072 MANDALAY DR DONALD PAUL & MARTHANNA 

 11 11080 MANDALAY DR MURILLO NICOLASA A & 

 12 11077 SWAFFAR DR BUSH JANIS C 

 13 11225 COTILLION DR BLACK MARVIN T & 

 14 11221 COTILLION DR SCHLACHTER THOMAS P & 

 15 11209 COTILLION DR MAYES ROBERT H 

 16 11205 COTILLION DR FRANCO MARINA M 

 17 11201 COTILLION DR COLONIAL SAVINGS F A 

 18 3602 BON PARK CT OSTLUND DONALD LEE & 

 19 11463 DRUMMOND DR ARCE ELEAZIN 

 20 11469 DRUMMOND DR KELLOGG TERRI 

 21 11499 DRUMMOND PL VIDAL ERIC VINCENT 

 22 11517 DRUMMOND DR SLATER ROY S & 

 23 11527 DRUMMOND DR YOUNG HEATHER D 

 24 11410 DRUMMOND DR HOES RICHARD JR 

 25 11416 DRUMMOND DR JORDAN EDWIN E & 

 26 11420 DRUMMOND DR CHESHIRE CHARLES I 
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03/23/2016 

 

 Label # Address Owner 

 27 11426 DRUMMOND DR LANE SUZANNE 

 28 11430 DRUMMOND DR BENSON CARL R 

 29 11440 DRUMMOND DR BELL LOUIS JOSEPH JR 

 30 11450 DRUMMOND DR KAY CHARLES W & FRANCES E 

 31 11460 DRUMMOND DR GONZALEZ JOSEPH & 

 32 11468 DRUMMOND DR COLGIN MICHAEL T & ELLEN LIFE EST 

 33 11506 DRUMMOND DR MORENO ANA E 

 34 11512 DRUMMOND DR WALKER FALISHIA 

 35 11518 DRUMMOND DR PEREZ RODOLFO V 

 36 11524 DRUMMOND DR MARIETTI BERT J REVOCABLE LIVING TRUST 

 37 11530 DRUMMOND DR WYNN TOM S SR 

 38 11536 DRUMMOND DR HIBBS CHRISTOPHER GERARD 

 39 11542 DRUMMOND DR THE DRUMMOND TRUST NO 13074503 

 40 11548 DRUMMOND DR CASTRO LUIS A 

 41 11554 DRUMMOND DR PURSUR ROBERT W & CHERI Z 

 42 11560 DRUMMOND DR MCCUNE H RALPH 

 43 11568 DRUMMOND DR FRIERSON MELBA L 

 44 11570 DRUMMOND DR DORFMAN DEV CO 

 45 11574 DRUMMOND DR LUNA EVANGELINA 

 46 11580 DRUMMOND DR BYRNE DARREN 

 47 11139 COTILLION DR MOORE JOHN DAVID JR 

 48 11137 COTILLION DR GOMEZ SANDRA G 

 49 11133 COTILLION DR DIAZCASTANEDA JUAN CARLOS & 

 50 11114 COTILLION DR HALL BERGEN B & 

 51 11118 COTILLION DR STRICKLER MARK 

 52 11122 COTILLION DR NORRIS JEFF C 

 53 11126 COTILLION DR GONZALES JOSEPHINE M 

 54 11130 COTILLION DR BOONE MARTHA 

 55 11134 COTILLION DR AGUILAR JESUS & IRMA 

 56 11138 COTILLION DR MONTEMAYOR HOMERO & 

 57 11140 COTILLION DR GARZA PETE & MARIA R 
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03/23/2016 

 

 Label # Address Owner 

 58 11202 COTILLION DR SANCHEZ MIGUEL & ROCIO L 

 59 11204 COTILLION DR CELIS ELLIE MAY & 

 60 11206 COTILLION DR PADILLA JOSE 

 61 11210 COTILLION DR WARD ANGELA R & 

 62 11214 COTILLION DR PRESLEY CONNIE M 

 63 11220 COTILLION DR ROBINSON DANA 

 64 11224 COTILLION DR LOHRENGEL JOHN A 

 65 11226 COTILLION DR RAESNER MATTHEW LINDLEY 

 66 11228 COTILLION DR ALANIZ FILIBERTO & 

 67 11230 COTILLION DR COALSON JAMES C 

 68 11554 DUMBARTON DR SNIDER ANGELA 

 69 11543 GLEN CROSS DR KIMBRELL J LON 

 70 10800 LBJ FWY TEXAS UTILITIES ELEC CO 

 71 11200 LBJ FWY TEXAS UTILITIES ELECTRIC CO 

 72 11201 WOODMEADOW PKWY ND XIV LLC 

 73 4035 FAIRLAKES DR BELK GEORGE J & CYNTHIA K 

 74 4031 FAIRLAKES DR HUNT THOMAS ROBERT SR 

 75 4027 FAIRLAKES DR HICKEY JO FRANCES 

 76 4023 FAIRLAKES DR DAVIS LARRY K & 

 77 4019 FAIRLAKES DR FLOWERS JOHN L JR 

 78 4015 FAIRLAKES DR HAYDEN BILLY D 

 79 4011 FAIRLAKES DR JAMESON ROBERT E 

 80 4007 FAIRLAKES DR DRINKWATER HENRY & 

 81 4003 FAIRLAKES DR STEM HERB L & VIRGINIA D 

 82 3927 FAIRLAKES DR OLDHAM ARCHIE R & 

 83 3923 FAIRLAKES DR HATHAWAY CHARLES R 

 84 3919 FAIRLAKES DR GREVE WALTER W & 

 85 3915 FAIRLAKES DR HOPPER BENNY D 

 86 3911 FAIRLAKES DR SMITH MATTIE LOU 

 87 3907 FAIRLAKES DR GIBSON H R JR 

 88 3903 FAIRLAKES DR DOANE ROBERT F & TRACI L 
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03/23/2016 

 

 Label # Address Owner 

 89 3904 FAIRLAKES DR LEVONYAK MARK A 

 90 3908 FAIRLAKES DR MAY SHELBA & 

 91 3912 FAIRLAKES DR ADAMS LANCE K & LAURA M 

 92 3916 FAIRLAKES DR HAAS STEVEN M & DEBBIE 

 93 3920 FAIRLAKES DR WALKER SIDNEY R 

 94 3922 FAIRLAKES DR PEREZ NAHIN S 

 95 3924 FAIRLAKES CIR BENNETT GARY E 

 96 3928 FAIRLAKES CIR CASEY JACK 

 97 3932 FAIRLAKES CIR JOUVENAT JAMES W & GAIL C 

 98 3936 FAIRLAKES CIR LEE K BLAINE & 

 99 3940 FAIRLAKES CIR FULLINGTON GARY & CYNTHIA 

 100 3944 FAIRLAKES CIR PARADOWSKI CHARLES E JR & 

 101 4008 FAIRLAKES DR WEST COY G & 

 102 4012 FAIRLAKES DR GUERRERO BEN H & 

 103 4016 FAIRLAKES DR WETSEL KENNETH B & LINDA 

 104 4121 FAIRLAKES CT BROS FRED L 

 105 4125 FAIRLAKES CT PINNER RICHARD L 

 106 4128 FAIRLAKES CT GONZALEZ ANGEL NOE & 

 107 4124 FAIRLAKES CT BROWN KEITH P & 

 108 4122 FAIRLAKES CT LEINART WILLIAM E & 

 109 4120 FAIRLAKES CT WISENER ATTICUS D & JENNIFER A 

 110 4024 FAIRLAKES DR RITTER JAMES T & LYNDA T 

 111 4028 FAIRLAKES DR WELLS DANIEL E 

 112 11323 WOODMEADOW PKWY CCP & J TRUST 

 113 11111 WOODMEADOW PKWY GABLEPOINT APTS LTD 

 114 11132 MANORVIEW CIR LEACH CARL MICHAEL & 

 115 11111 MANORVIEW CIR JOUBRAN MICHAEL & 

 116 11107 MANORVIEW CIR ESTES ELIZABETH A 

 117 11103 MANORVIEW CIR THURSTLIC DAVID M & 

 118 11119 MANORVIEW CIR RACE DAVID & LINDA 

 119 11123 MANORVIEW CIR POPE THERESA A 
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03/23/2016 

 

 Label # Address Owner 

 120 11127 MANORVIEW CIR BURCHFIELD JOHN J II & FELIPA AVILA 

 121 11140 MANORVIEW CIR TURNHAM DAVID & 

 122 11136 MANORVIEW CIR BIESEL JERRY W & 

 123 11128 MANORVIEW CIR CLARK DOUG 

 124 11124 MANORVIEW CIR FRANK LENORE 

 125 11120 MANORVIEW CIR LAWLER WILLIAM R & 

 126 11116 MANORVIEW CIR BAIRD BONNIE EST OF 

 127 11112 MANORVIEW CIR WALL FREDA MAE 

 128 11108 MANORVIEW CIR HEBERT GERALD E & DANA R 

 129 11104 MANORVIEW CIR HOLLAND DENTON R & 

 130 3808 BARNES BRIDGE RD PAYNE CLARENCE F LF EST & 

 131 3812 BARNES BRIDGE RD BOYLE NICHOLAS H & 

 132 3816 BARNES BRIDGE RD PRINE BRUCE W & BRENDA K 

 133 3908 BARNES BRIDGE RD HAWKINS FAMILY TRUST 

 134 3912 BARNES BRIDGE RD HOPKINS JOY 

 135 3916 BARNES BRIDGE RD HESTON STAN & SUSAN 

 136 3920 BARNES BRIDGE RD JONES RICHARD S & E ANITHA JONES 

 137 3924 BARNES BRIDGE RD HERBERT ANDREW J & JUDITH A 

 138 3928 BARNES BRIDGE RD BRORSON LEROY H 

 139 3932 BARNES BRIDGE RD PRECISE HUEY ETAL 

 140 3936 BARNES BRIDGE RD CAMPBELL WANDA J 

 141 3940 BARNES BRIDGE RD CLAYBROOK JOEL E 

 142 4004 BARNES BRIDGE RD BOWMAN JOHN R II 

 143 4008 BARNES BRIDGE RD BARZ WALTER & DELORES 

 144 4012 BARNES BRIDGE RD ECKARDT JOHN R & JULIA E 

 145 4112 MANORVIEW LN SPRINGFIELD WILLIAM R 

 146 4140 MANORVIEW LN FOWLER RANDY KENT & 

 147 4144 MANORVIEW LN SHERK WILLIAM CHARLES & 

 148 4148 MANORVIEW LN WAGES RONALD E & CONNIE J 

 149 4152 MANORVIEW LN SOPIANAC IVANA STEGNAR 

 150 4155 MANORVIEW LN MURPHY FRED P & BRENDA M 
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03/23/2016 

 

 Label # Address Owner 

 151 4151 MANORVIEW LN WISENER RANDOLPH N & 

 152 4147 MANORVIEW LN IDOM RONALD & AVA A 

 153 4143 MANORVIEW LN REED DONALD & VIRGINIA 

 154 4139 MANORVIEW LN TRAN NHIEN D & 

 155 4135 MANORVIEW LN CHUBB GARY & JANET 

 156 4131 MANORVIEW LN RUBY LEN & PEGGY 

 157 4127 MANORVIEW LN GRAHAM PAMELA GAIL 

 158 4123 MANORVIEW LN HECKMANN DON C 

 159 4119 MANORVIEW LN MANN DAVID K & MARY K 

 160 4115 MANORVIEW LN BEANE JERRY L & 

 161 4111 MANORVIEW LN QUILLIN T A 

 162 10700 WOODMEADOW PKWY GC APARTMENTS LLC 

 163 11011 WOODMEADOW PKWY ROSE FAIRWAY GREENS LP 

 164 10911 WOODMEADOW PKWY BIRCHMONT HAMPTON GREENS 

 165 4103 MANORVIEW LN WATSON MARILLA & LAWRENCE 

 166 4107 MANORVIEW LN SCHWEERS RONALD G 

 167 4016 BARNES BRIDGE RD HOLT THOMAS R & JULIE A 

 168 4108 MANORVIEW LN CARROLL MICHAEL L 

 169 4163 MANORVIEW LN CASHWELL BARBARA 

 170 4159 MANORVIEW LN SELLARS KEITH L & DONNA ANN 

 171 2200 LA PRADA DR CROSSROADS CHURCH OF THE 

 172 1901 PINEHURST LN 2012 WESCO GATEWAY II COUNTRY CLUB LP 

 173 5545 STONEY GLEN DR COOPER REBECCA 

 174 5541 STONEY GLEN DR JOANNA L FARRAR 

 175 5537 STONEY GLEN DR LIND CAROLYN A EST OF 

 176 2645 GLENMORE DR OLSON JOHN & 

 177 2641 GLENMORE DR COX FRED G & JAN 

 178 2637 GLENMORE DR CORTEZ ROMAN & 

 179 2633 GLENMORE DR KENNEDY GARY G 

 180 2629 GLENMORE DR FLETCHER ADA J 

 181 2625 GLENMORE DR BAKER JEREMY ZANE & 
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03/23/2016 

 

 Label # Address Owner 

 182 2621 GLENMORE DR SMITH THELMA T 

 183 2617 GLENMORE DR MASSEY MIKEL JOSEPH 

 184 2613 GLENMORE DR KAUITZSCH  KELLIE NELSON 

 185 2609 GLENMORE DR KIRKPATRICK BETTY 

 186 2605 GLENMORE DR MCDANIEL MARY ETTA 

 187 2601 GLENMORE DR TARVER DONALD A & 

 188 9002 GLENMORE DR BRISTOL ON THE PARK H O 

 189 9002 GLENMORE DR BRISTOL ON THE PARK H O 

 190 9002 GLENMORE DR BRISTOL ON THE PARK H O 

 191 5545 CLUB CREST DR CADENA ANTHONY D 

 192 5541 CLUB CREST DR SAINT CLAIR GLENN EST OF 

 193 1751 OATES DR TEXAS STATE OF 

 194 2700 LA PRADA DR DALLAS ATHLETIC CLUB 
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BOARD OF ADJUSTMENT TUESDAY, APRIL 19, 2016 
CITY OF DALLAS, TEXAS 

FILE NUMBER:   BDA156-033(SL) 

BUILDING OFFICIAL’S REPORT: Application of Ann Barbier-Mueller, represented by 
Tara Stevenson, for a special exception to the visual obstruction regulations at 5941 
Averill Way. This property is more fully described as Lot 1, Block 5619, and is zoned R-
1ac(A),  which requires a 45 foot visibility triangle at street intersections. The applicant 
proposes to locate and maintain items in a required visibility triangle, which will require a 
special exception to the visual obstruction regulations. 

LOCATION: 5941 Averill Way 

APPLICANT: Ann Barbier-Mueller 
Represented by Tara Stevenson 

REQUEST: 

A request for a special exception to the visual obstruction regulations is made to 
maintain a number of unspecified plant materials in the 45’ visibility triangle where 
Averill Way intersects with Preston Road on a site developed with a single family use. 

(Note that this application is immediately north of a property where the same applicant 
and owner seeks a similar visual obstruction special exception from the Board of 
Adjustment Panel A on April 19th: BDA156-034). 

STANDARD FOR A SPECIAL EXCEPTION TO THE VISUAL OBSTRUCTION 
REGULATIONS:  

The Board shall grant a special exception to the requirements of the visual obstruction 
regulations when, in the opinion of the Board, the item will not constitute a traffic hazard. 

STAFF RECOMMENDATION: 

Denial 

Rationale: 

 The Sustainable Development and Construction Department Project Engineer had
recommended that this request be denied commenting “The shrubbery encroaching
into the 45’ x 45’ visibility triangle is detrimental to the safety of the public.”

 The applicant had not substantiated how the location of unspecified plant materials
in the 45’ visibility triangle where Averill Way intersects with Preston Road does not
constitute a traffic hazard.

Zoning: 

Site: R-1ac (A) (Single family district 1 acre)
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North: R-1ac (A) (Single family district 1 acre) 

South: R-1ac (A) (Single family district 1 acre) 

East: R-1ac (A) (Single family district 1 acre) 

West: R-1ac (A) (Single family district 1 acre) 

 

Land Use:  
 
The subject site is developed with a single family use. The areas to the north, south, 
east, and west are developed with single family uses. 
 
Zoning/BDA History:   
 
1.  BDA156-034, Property at 5942 

Averill Way (the property to the 
south of the subject site) 

On April 19, 2016, the Board of Adjustment 
Panel A will consider a request for a special 
exception to the visual obstruction made to 
maintain a number of unspecified plant 
materials in the 45’ visibility triangle where 
Averill Way intersects with Preston Road on 
a site developed with a single family use. 

 
GENERAL FACTS/STAFF ANALYSIS:  
 

 This request focuses on a number of unspecified plant materials in the 45’ visibility 
triangle where Averill Way intersects with Preston Road on a site developed with a 
single family use.  

 The Dallas Development Code states the following: A person shall not erect, place, 
or maintain a structure, berm, plant life or any other item on a lot if the item is: 
- in a visibility triangle as defined in the Code (45-foot visibility triangles at street 

intersections, and 20 foot visibility triangles at drive approaches and at alleys on 
properties zoned single family); and  

- between two and a half and eight feet in height measured from the top of the 
adjacent street curb (or the grade of the portion on the street adjacent to the 
visibility triangle). 

 A site plan and an elevation have been submitted indicating what appears to be a 
number of unspecified plant materials located in the 45’ visibility triangle where 
Averill Way intersects with Preston Road. 

 The Sustainable Development and Construction Department Project Engineer 
submitted a review comment sheet marked “Recommends that this be denied” 
commenting: “The shrubbery encroaching into the 45’ x 45’ visibility triangle is 
detrimental to the safety of the public.” 

 The applicant has the burden of proof in establishing how granting this request for a 
special exception to the visual obstruction regulations to maintain portions of 
unspecified plant materials in the 45’ visibility triangle at where Averill Way intersects 
with Preston Road does not constitute a traffic hazard.  

 Granting these requests with a condition imposed that the applicant complies with 
the submitted site plan and elevation would limit the items located in the 45’ visibility 
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triangle where Averill Way intersects with Preston Road to that what is shown on 
these documents – unspecified plant materials. 

 
Timeline:   
 
February 15, 2016:  The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

 
March 15, 2016:  The Board of Adjustment Secretary randomly assigned this case to 

Board of Adjustment Panel A.  
 
March 15, 2016:  The Board Administrator emailed the applicant the following 

information:  
 a copy of the application materials including the Building 

Official’s report on the application; 
 an attachment that provided the public hearing date and panel 

that will consider the application; the March 30th deadline to 
submit additional evidence for staff to factor into their analysis; 
and the April 8th deadline to submit additional evidence to be 
incorporated into the Board’s docket materials;  

 the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

 the Board of Adjustment Working Rules of Procedure pertaining 
to “documentary evidence.” 

 
March 28 & 30,  
2016:  The applicant’s representative submitted additional documentation 

on this application beyond what was submitted with the original 
application (see Attachments A and B). 
 

April 5, 2016:  The Board of Adjustment staff review team meeting was held 
regarding this request and the others scheduled for April public 
hearings. Review team members in attendance included: the 
Sustainable Development and Construction Interim Assistant 
Director, the Sustainable Development and Construction Board of 
Adjustment Chief Planner, the Sustainable Development and 
Construction Building Inspection Chief Planner, the Board 
Administrator, the Building Inspection Senior Plans 
Examiners/Development Code Specialist, the Sustainable 
Development and Construction Project Engineers, the City of 
Dallas Chief Arborist, the Sustainable Development and 
Construction Board of Adjustment Senior Planner, and the 
Assistant City Attorneys to the Board. 

 
April 7, 2016:  The Sustainable Development and Construction Department 

Project Engineer submitted a review comment sheet marked 
“Recommends that this be denied” commenting: “The shrubbery 
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encroaching into the 45’ x 45’ visibility triangle is detrimental to the 
safety of the public.” 
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03/23/2016 

 Notification List of Property Owners 

 BDA156-033 

 22  Property Owners Notified 
 

 Label # Address Owner 

 1 5941 AVERILL WAY BARBIERMULLER J GABRIEL & 

 2 6008 DEL NORTE LN PARKS JAMES B III & 

 3 8603 PRESTON RD MUELLER MARY ANN SMITH B 

 4 8602 JOURDAN WAY BRINKMANN LAKEVIEW 

 5 5923 AVERILL WAY BRINKMANN LAKEVIEW 

 6 8605 PRESTON RD RACHOFSKY HOWARD EARL 

 7 8515 PRESTON RD EBBY HALLIDAY PPTIES INC 

 8 5942 AVERILL WAY BARBIER-MUELLER J GABRIEL & MARY ANN SMITH 

 9 5926 AVERILL WAY CUBAN MARK 

 10 5912 AVERILL WAY BRINKMANN J BAXTER 

 11 8603 TOWN HOUSE ROW SHIVER ELAINE F 

 12 8606 TOWN HOUSE ROW BOX WILLIAM G & LESLIE G 

 13 8607 TOWN HOUSE ROW PUCKETT LAWRENCE V & 

 14 8610 TOWN HOUSE ROW RIGAS KELLY & 

 15 8611 TOWN HOUSE ROW SMITH PAMELA 

 16 8614 TOWN HOUSE ROW TAYLOR STERLING BURKS TR 

 17 8504 TOWN HOUSE ROW BRADFORD BRENDA R 

 18 8505 TOWN HOUSE ROW COX FRANCES Y 

 19 8508 TOWN HOUSE ROW LUBBOCK NATIONAL BANK CUSTODIAN FOR 

 20 8509 TOWN HOUSE ROW PRICE SAMUEL H & 

 21 8512 TOWN HOUSE ROW BRADY JOHN L JR 

 22 8515 TOWN HOUSE ROW HALE PATRICK R & NANCY H 
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BOARD OF ADJUSTMENT TUESDAY, APRIL 19, 2016 
CITY OF DALLAS, TEXAS 

 
FILE NUMBER:    BDA156-034(SL) 
 
BUILDING OFFICIAL’S REPORT: Application of Ann Barbier-Mueller, represented by 
Tara Stevenson, for a special exception to the visual obstruction regulations at 5942 
Averill Way. This property is more fully described as a 1.077 acre parcel in Block 5622, 
and is zoned R-1ac(A), which requires a 45 foot visibility triangle at street intersections. 
The applicant proposes to locate and maintain items in a required visibility triangle, 
which will require a special exception to the visual obstruction regulations. 
 
LOCATION: 5942 Averill Way 
         
APPLICANT:  Ann Barbier-Mueller 
  Represented by Tara Stevenson 
  
REQUEST: 
 
A request for a special exception to the visual obstruction regulations is made to 
maintain a number of unspecified plant materials in the 45’ visibility triangle where 
Averill Way intersects with Preston Road on a site developed with a single family use. 
 
(Note that this application is immediately south of a property where the same applicant 
and owner seeks a similar visual obstruction special exception from the Board of 
Adjustment Panel A on April 19th: BDA156-033). 
 
STANDARD FOR A SPECIAL EXCEPTION TO THE VISUAL OBSTRUCTION 
REGULATIONS:  
 
The Board shall grant a special exception to the requirements of the visual obstruction 
regulations when, in the opinion of the Board, the item will not constitute a traffic hazard. 
 
STAFF RECOMMENDATION:  
 
Denial 
 
Rationale: 

 The Sustainable Development and Construction Department Project Engineer had 
recommended that this request be denied commenting “The shrubbery encroaching 
into the 45’ x 45’ visibility triangle is detrimental to the safety of the public.” 

 The applicant had not substantiated how the location of unspecified plant materials 
in the 45’ visibility triangle where Averill Way intersects with Preston Road does not 
constitute a traffic hazard.   
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Zoning: 

Site: R-1ac (A) (Single family district 1 acre)

North: R-1ac (A) (Single family district 1 acre)

South: R-1ac (A) (Single family district 1 acre)

East: R-1ac (A) (Single family district 1 acre)

West: R-1ac (A) (Single family district 1 acre)

Land Use: 

The subject site is developed with a single family use. The areas to the north, south, 
east, and west are developed with single family uses. 

Zoning/BDA History: 

1. BDA156-033, Property at 5941
Averill Way (the property to the
north of the subject site)

On April 19, 2016, the Board of Adjustment 
Panel A will consider a request for a special 
exception to the visual obstruction made to 
maintain a number of unspecified plant 
materials in the 45’ visibility triangle where 
Averill Way intersects with Preston Road on 
a site developed with a single family use. 

GENERAL FACTS/STAFF ANALYSIS: 

 This request focuses on a number of unspecified plant materials in the 45’ visibility
triangle where Averill Way intersects with Preston Road on a site developed with a
single family use.

 The Dallas Development Code states the following: A person shall not erect, place,
or maintain a structure, berm, plant life or any other item on a lot if the item is:
- in a visibility triangle as defined in the Code (45-foot visibility triangles at street

intersections, and 20 foot visibility triangles at drive approaches and at alleys on
properties zoned single family); and

- between two and a half and eight feet in height measured from the top of the
adjacent street curb (or the grade of the portion on the street adjacent to the
visibility triangle).

 A site plan and an elevation have been submitted indicating what appears to be a
number of unspecified plant materials located in the 45’ visibility triangle where
Averill Way intersects with Preston Road.

 The Sustainable Development and Construction Department Project Engineer
submitted a review comment sheet marked “Recommends that this be denied”
commenting: “The shrubbery encroaching into the 45’ x 45’ visibility triangle is
detrimental to the safety of the public.”

 The applicant has the burden of proof in establishing how granting this request for a
special exception to the visual obstruction regulations to maintain portions of
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unspecified plant materials in the 45’ visibility triangle where Averill Way intersects 
with Preston Road does not constitute a traffic hazard.  

 Granting these requests with a condition imposed that the applicant complies with 
the submitted site plan and elevation would limit the items located in the 45’ visibility 
triangle where Averill Way intersects with Preston Road to that what is shown on 
these documents – unspecified plant materials. 

 
Timeline:   
 
February 15, 2016:  The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

 
March 15, 2016:  The Board of Adjustment Secretary randomly assigned this case to 

Board of Adjustment Panel A.  
 
March 15, 2016:  The Board Administrator emailed the applicant the following 

information:  
 a copy of the application materials including the Building 

Official’s report on the application; 
 an attachment that provided the public hearing date and panel 

that will consider the application; the March 30th deadline to 
submit additional evidence for staff to factor into their analysis; 
and the April 8th deadline to submit additional evidence to be 
incorporated into the Board’s docket materials;  

 the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

 the Board of Adjustment Working Rules of Procedure pertaining 
to “documentary evidence.” 

 
March 28 & 30,  
2016:  The applicant’s representative submitted additional documentation 

on this application beyond what was submitted with the original 
application (see Attachments A and B). 
 

April 5, 2016:  The Board of Adjustment staff review team meeting was held 
regarding this request and the others scheduled for April public 
hearings. Review team members in attendance included: the 
Sustainable Development and Construction Interim Assistant 
Director, the Sustainable Development and Construction Board of 
Adjustment Chief Planner, the Sustainable Development and 
Construction Building Inspection Chief Planner, the Board 
Administrator, the Building Inspection Senior Plans 
Examiners/Development Code Specialist, the Sustainable 
Development and Construction Project Engineers, the City of 
Dallas Chief Arborist, the Sustainable Development and 
Construction Board of Adjustment Senior Planner, and the 
Assistant City Attorneys to the Board. 
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April 7, 2016:  The Sustainable Development and Construction Department 
Project Engineer submitted a review comment sheet marked 
“Recommends that this be denied” commenting: “The shrubbery 
encroaching into the 45’ x 45’ visibility triangle is detrimental to the 
safety of the public.” 
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03/23/2016 

 Notification List of Property Owners 

 BDA156-034 

 15  Property Owners Notified 
 

 Label # Address Owner 

 1 8530 JOURDAN WAY CUBAN MARK 

 2 8603 PRESTON RD MUELLER MARY ANN SMITH B 

 3 8602 JOURDAN WAY BRINKMANN LAKEVIEW 

 4 5923 AVERILL WAY BRINKMANN LAKEVIEW 

 5 8531 JOURDAN WAY JAUCHEN REALTY LLC 

 6 8515 PRESTON RD EBBY HALLIDAY PPTIES INC 

 7 5942 AVERILL WAY BARBIER-MUELLER J GABRIEL & MARY ANN SMITH 

 8 5902 AVERILL WAY HOUSTON JOHN THOMAS & MEREDITH P 

 9 5912 AVERILL WAY BRINKMANN J BAXTER 

 10 8411 PRESTON RD DALLAS BERKSHIRE PARTNERS LTD 

 11 8421 PRESTON RD MC PRESTON LP 

 12 8400 WESTCHESTER DR SEARS DIANA COX & 

 13 5960 W NORTHWEST HWY CURRIN LAND JOINT VENTURE 

 14 6117 BERKSHIRE LN K & B COMM TEXAS LTD ETAL 

 15 5941 AVERILL WAY BARBIERMULLER J GABRIEL & 
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