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BDA 101-048(J) 5242 Park Lane       1 
 REQUEST: Application of Tony Visconti  
 represented by Darren Marlowe for a special  
 exception to the fence height regulations  
 
BDA 101-052(J) 11217 Garland Road       2 
 REQUEST: Application of Julianne McGee  
 for a special exception to the parking regulations  
 
BDA 101-054(J) 6776 Patrick Circle        3 
 REQUEST: Application of Robert Jamieson  
 represented by Andrew Papson for a variance to  
 the side yard setback regulations  
 
BDA 101-056 8344 Crystalwood Drive  4 
 REQUEST: Application of Fernando Perez for a  
 special exception to the fence height regulations  
 
BDA 101-058 7107 Redbud Drive 5 
 REQUEST: Application of Juan Diaz for a special  
 exception to the side yard setback regulations  
 
 

EXECUTIVE SESSION NOTICE 

 i



 
The Commission/Board may hold a closed executive session regarding any item on this 
agenda when: 
 
1. seeking the advice of its attorney about pending or contemplated litigation, 

settlement offers, or any matter in which the duty of the attorney to the 
Commission/Board under the Texas Disciplinary Rules of Professional Conduct 
of the State Bar of Texas clearly conflicts with the Texas Open Meetings Act. 
[Tex. Govt. Code §551.071] 

 
2. deliberating the purchase, exchange, lease, or value of real property if 

deliberation in an open meeting would have a detrimental effect on the position of 
the city in negotiations with a third person.  [Tex. Govt. Code §551.072]  

 
3. deliberating a negotiated contract for a prospective gift or donation to the city if 

deliberation in an open meeting would have a detrimental effect on the position of 
the city in negotiations with a third person.  [Tex. Govt. Code §551.073] 

 
4. deliberating the appointment, employment, evaluation, reassignment, duties, 

discipline, or dismissal of a public officer or employee; or to hear a compliant or 
charge against an officer or employee unless the officer or employee who is the 
subject of the deliberation or hearing requests a public hearing. [Tex. Govt. Code 
§551.074] 

 
5. deliberating the deployment, or specific occasions for implementation, of security 

personnel or devices.. [Tex. Govt. Code §551.076] 
 
6. discussing or deliberating commercial or financial information that the city has 

received from a business prospect that the city seeks to have locate, stay, or 
expand in or near the city and with which the city is conducting economic 
development negotiations; or deliberating the offer of a financial or other 
incentive to a business prospect. [Tex. Govt. Code §551.086] 

 
 
(Rev. 6-24-02) 
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BOARD OF ADJUSTMENT MONDAY, JUNE 13, 2011 
CITY OF DALLAS, TEXAS 
 

MISCELLANEOUS ITEM NO. 1 
 

To approve the Board of Adjustment Panel C May 16, 2011 public hearing minutes. 
 



BOARD OF ADJUSTMENT                MONDAY, JUNE 13, 2011 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:     BDA 101-048(J) 
 
BUILDING OFFICIAL’S REPORT:  
 
Application of Tony Visconti represented by Darren Marlowe for a special 
exception to the fence height regulations at 5242 Park Lane.  This property is 
more fully described as Lot 4 in City Block 5/5595 and is zoned R-1ac(A), which 
limits the height of a fence in the front yard to 4 feet.  The applicant proposes to 
construct a 10 foot high fence in a required front yard setback which will require a 
special exception of 6 feet. 
 
LOCATION:   5242 Park Lane      
     
APPLICANT:    Tony Visconti  
   Represented by Darren Marlowe 
 
REQUEST: 
 
• A special exception to the fence height regulations of 6’ is requested in 

conjunction with constructing and maintaining primarily an 7’ high open 
wrought iron fence with 7’9” high stucco cast stone columns, a recessed 9’ 
open wrought iron vehicular gate, and a recessed 10’ high open wrought iron 
pedestrian gate in the site’s 40’ Park Lane front yard setback on a lot being 
developed with a single family use. 

 
STAFF RECOMMENDATION:  
 
No staff recommendation is made on this or any request for a special exception 
to the fence height regulations since the basis for this type of appeal is when in 
the opinion of the board, the special exception will not adversely affect 
neighboring property. 
 
STANDARD FOR A SPECIAL EXCEPTION TO FENCE HEIGHT 
REGULATIONS:  
 
Section 51A-4.602 of the Dallas Development Code states that the board may 
grant a special exception to the height requirement for fences when in the 
opinion of the board, the special exception will not adversely affect neighboring 
property. 
 
GENERAL FACTS: 
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• The Dallas Development Code states that a person shall not erect or maintain 
a fence in a required yard more than 9’ above grade, and additionally states 
that in all residential districts except multifamily districts, a fence may not 
exceed 4’ above grade when located in the required front yard. 
The applicant had submitted a site plan and elevation indicating that the 
proposal in the required front yard setback reaches a maximum height of 10’.  

• The following additional information is shown on the submitted site plan: 
− The proposal is approximately 160’ in length parallel to the Park Lane, 

approximately 30’ at the corner outside of the visibility triangle, 
approximately 18’ parallel to Meadowbrook Drive and approximately 40’ 
perpendicular on the west side in the front yard setback.  

− The fence proposal is shown to be located about 1’ from the front property 
line or about 10’ from the pavement line. 

• Three single family homes have frontage facing the proposed fencing on the 
subject site. 

• The Board Senior Planner conducted a field visit of the site and surrounding 
area (approximately 500’ east and west of the subject site) and noted several 
other fences above four (4) feet high which appeared to be located in a front 
yard setback. 

 
BACKGROUND INFORMATION: 
 
Zoning:      
 

Site: R-1ac(A) (Single family district 1 acre) 
North: R-1ac(A) (Single family district 1 acre) 
South: R-1ac(A) (Single family district 1 acre) 
East: R-1ac(A) (Single family district 1 acre) 
West: R-1ac(A) (Single family district 1 acre) 
 

Land Use:  
 
The subject site is developed with a single family use.  The areas to the north, 
east, south, and west are developed with single family uses. 
 
Zoning/BDA History:   
 
BDA001-174  
5205 Park Lane 

On March 27, 2001, the Board of Adjustment 
approved a special exception of 6’ to the fence 
height regulations for a 10’ fence in the required 
front yard. 
 

BDA989-255 
5223 Park Lane 
 

On August 24, 1999, the Board of Adjustment 
approved a special exception of 6’6” to the fence 
height regulations for a 10’6” fence in the required 
front yard. 
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BDA990-354 
9610 Meadowbrook Drive 
 

On January 16, 2001, the Board of Adjustment 
approved a special exception of 4’6” to the fence 
height regulations for an 8’6” fence in the required 
front yard. 
 

BDA090-071 
5323 Park Lane 
 

On June 16, 2000, the Board of Adjustment 
approved a special exception of 4’6” to the fence 
height regulations for an 8’6” fence in the required 
front yard. 
 

BDA078-081 
5330 Park Lane 
 

On June 25, 2008, the Board of Adjustment 
approved a special exception of 3’ to the fence 
height regulations for a 7’ fence in the required 
front yard setbacks of Park Lane and Alva Drive. 

 
 
 
 
Timeline:   
 
April 14, 2011:  The applicant submitted an “Application/Appeal to the Board 

of Adjustment” and related documents which have been 
included as part of this case report.  

 
May 18, 2011:  The Board of Adjustment Secretary randomly assigned this 

case to Board of Adjustment Panel C.  
 
May 25, 2011:  The Board Senior Planner contacted the applicant and 

discussed the following information:  
• the public hearing date and panel that will consider the 

application; and the June 3rd deadline to submit additional 
evidence to be incorporated into the Board’s docket 
materials;  

• the criteria/standard that the board will use in their 
decision to approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure 
pertaining to documentary evidence. 

 
May 31, 2011: The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for June 
public hearings. Review team members in attendance 
included: the Board of Adjustment Chief Planner, the Board 
Senior Planner, the Board of Adjustment Senior Planner, the 
Building Inspection Senior Plans Examiner/Development 
Code Specialist, the Sustainable Development and 
Construction Department Project Engineer, and the 
Assistant City Attorneys to the Board. 
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June 2, 2011: The Sustainable Development Department Project Engineer 

submitted a review comment sheet marked “Has no 
objections if certain conditions are met” with the following 
comments: “Comply with all C.O.D visibility requirements.” 

 
June 3, 2011: The applicant submitted a revised site plan showing the 

proposed fencing on the western property line. 
 
STAFF ANALYSIS: 
 
• This request is for constructing and maintaining primarily an 7’ high open 

wrought iron fence with 7’9” high stucco cast stone columns, a recessed 9’ 
open wrought iron vehicular gate, and a recessed 10’ high open wrought iron 
pedestrian gate. 

• The revised site plan and elevation documents the location, height, and 
material of the proposed fence over 4’ in height in the required front yard 
setback.   

• The site plan indicates that the proposal is approximately 160’ in length 
parallel to the Park Lane, approximately 30’ at the corner outside of the 
visibility triangle, approximately 18’ parallel to Meadowbrook Drive and 
approximately 40’ perpendicular on the west side in the front yard setback. 
The plan shows the fence to be located approximately 1’ from the site’s front 
property line or about 10’ from the curb line.  

• As of June 6, 2011, no letters had been submitted to staff in support or in 
opposition to the request. 

• The applicant has the burden of proof in establishing that the special 
exception to the fence height regulations of 6’ will not adversely affect 
neighboring property. 

• Granting this special exception of 6’ with a condition imposed that the 
applicant complies with the submitted site plan and elevation would provide 
assurance that the proposal exceeding 4’ in height in the front yard setback 
would be constructed and maintained in the location and of the height and 
material as shown on these documents.  
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Notification List of Property Owners 

BDA101-048 
11Property Owners Notified 

 Label # Address Owner 
 1 5242 PARK FAIR WINDS & FOLLOWING SEAS INV LLC   
 2 5243 PARK EAGLE JOHN  & JENNIFER J 
 3 5223 PARK LONGWELL HARRY J & NORMA L 
 4 5311 PARK BURK LELAND RONALD STE 2100 
 5 5205 PARK STRAUSS RICHARD C & DIANA STRAUSS 
 6 5200 PARK WEISMAN MCADAM SUSAN S   
 7 5222 PARK JAMES GRETCHEN   
 8 5310 PARK SHUTT GEORGE A   
 9 5251 RAVINE BANGS NELSON A & VERA R   
 10 9507 MEADOWBROOK SON DANIEL P & ANN H 
    11 9506 MEADOWBROOK   SAHM VICTOR A III & KRISTY E SAHM 
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BOARD OF ADJUSTMENT                MONDAY, JUNE 13, 2011 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:     BDA 101-052(J) 
 
BUILDING OFFICIAL’S REPORT:  
 
Application of Julianne McGee for a special exception to the parking regulations 
at 11217 Garland Road.  This property is more fully described as Lot 18 in City 
Block 34/5364 and is zoned CR, which requires parking to be provided.  The 
applicant proposes to construct a nonresidential structure for a retail and 
personal service use and provide 33 of the required 41 parking spaces which will 
require a special exception of 8 spaces (20% reduction). 
 
LOCATION:   11217 Garland Road      
     
APPLICANT:    Julianne McGee 
 
REQUEST:   
 
• A special exception to the off-street parking regulations of 8 parking spaces 

(or an 20 percent reduction of the 41 off-street parking spaces that are 
required) is requested in conjunction with constructing a 176 square foot 
addition on an 3,960 square foot restaurant with drive-through or drive-in 
service (4,136 sf total) and reconfiguring the parking and drive-through lane. 
The applicant proposes to provide 33 (or 80 percent) of the required 41 off-
street parking spaces. 

 
STAFF RECOMMENDATION:  
 
Approval, subject to the following condition: 
 
• The special exception of 8 spaces shall automatically and immediately 

terminate when and if the property is no longer used for a restaurant with 
drive-through or drive-in service. 

 
Rationale: 
• The Sustainable Development Department Project Engineer has no 

objections to this request given the applicant’s submitted parking analysis 
study. 

• The applicant has substantiated how the parking demand generated by the 
existing/proposed office and retail and personal service uses does not 
warrant the number of off-street parking spaces required, and the special 
exception would not create a traffic hazard or increase traffic congestion on 
adjacent and nearby streets.  
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STANDARD FOR A SPECIAL EXCEPTION TO THE OFF-STREET PARKING 
REGULATIONS:   
 
1) The Board of Adjustment may grant a special exception to authorize a 

reduction in the number of off-street parking spaces required under this article 
if the board finds, after a public hearing, that the parking demand generated 
by the use does not warrant the number of off-street parking spaces required, 
and the special exception would not create a traffic hazard or increase traffic 
congestion on adjacent and nearby streets.  The maximum reduction 
authorized by this section is 25 percent or one space, whichever is greater, 
minus the number of parking spaces currently not provided due to already 
existing nonconforming rights. For the commercial amusement (inside) use 
and the industrial (inside) use, the maximum reduction authorized by this 
section is 50 percent or one space, whichever is greater, minus the number of 
parking spaces currently not provided due to already existing nonconforming 
rights. 

2) In determining whether to grant a special exception, the board shall consider 
the following factors: 
(A) The extent to which the parking spaces provided will be remote, shared, or 

packed parking. 
(B) The parking demand and trip generation characteristics of all uses for 

which the special exception is requested. 
(C) Whether or not the subject property or any property in the general area is 

part of a modified delta overlay district. 
(D) The current and probable future capacities of adjacent and nearby streets 

based on the city’s thoroughfare plan. 
(E) The availability of public transit and the likelihood of its use. 
(F) The feasibility of parking mitigation measures and the likelihood of their 

effectiveness. 
3) In granting a special exception, the board shall specify the uses to which the 

special exception applies.  A special exception granted by the board for a 
particular use automatically and immediately terminates if and when that use 
is changed or discontinued. 

4) In granting a special exception, the board may: 
(A) establish a termination date for the special exception or; otherwise provide 

for the reassessment of conditions after a specified period of time; 
(B) impose restrictions on access to or from the subject property; or 
(C) impose any other reasonable conditions that would have the effect of 

improving traffic safety or lessening congestion on the streets. 
5) The board shall not grant a special exception to reduce the number of off-

street parking spaces required in an ordinance granting or amending a 
specific use permit. 

6) The board shall not grant a special exception to reduce the number of off-
street parking spaces expressly required in the text or development plan of an 
ordinance establishing or amending regulations governing a specific planned 
development district. This prohibition does not apply when: 
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(A) the ordinance does not expressly specify a minimum number of spaces, 
but instead simply makes references to the existing off-street parking 
regulations in Chapter 51 or this chapter; or 

(B) the regulations governing that specific district expressly authorize the 
board to grant the special exception. 

 
GENERAL FACTS: 
 
• The Dallas Development Code requires the following off-street parking 

requirement: 
− Restaurant with drive-through or drive-in service use: 1 space for 100 

square feet of floor area. 
The applicant proposes to provide 33 (or 80 percent) of the required 41 off-
street parking spaces in conjunction with constructing a 176 square foot 
addition on an 3,960 square foot restaurant with drive-through or drive-in 
service (4,136 sf total) and reconfiguring the parking and drive-through lane.  

 
BACKGROUND INFORMATION: 
 
Zoning:      
 

Site: CR (Community Retail) 
North: CR (Community Retail) 
South: CR (Community Retail) 
East: CR (Community Retail) 
West: CR (Community Retail) 
 

Land Use:  
 

 
The subject site is currently developed an approximately 3,960 square foot 
structure that is used as a restaurant with drive-through or drive-in service. The 
surrounding area to the north is developed with retail, personal service, and 
office uses. 
 
Zoning/BDA History:   
 
There has not been any recent related board or zoning cases recorded either on 
or in the immediate vicinity of the subject site.  
 
Timeline:   
 
April 21, 2011:  The applicant submitted an “Application/Appeal to the Board 

of Adjustment” and related documents which have been 
included as part of this case report.  
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May 18, 2011:  The Board of Adjustment Secretary randomly assigned this 
case to Board of Adjustment Panel C.  

 
May 25, 2011:  The Board Senior Planner contacted the applicant and 

discussed the following information:  
• the public hearing date and panel that will consider the 

application; and the June 3rd deadline to submit additional 
evidence to be incorporated into the Board’s docket 
materials;  

• the criteria/standard that the board will use in their 
decision to approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure 
pertaining to documentary evidence. 

 
May 31, 2011: The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for June 
public hearings. Review team members in attendance 
included: the Board of Adjustment Chief Planner, the Board 
Administrator, the Board of Adjustment Senior Planner, the 
Building Inspection Senior Plans Examiner/Development 
Code Specialist, the Sustainable Development and 
Construction Department Project Engineer, and the 
Assistant City Attorneys to the Board. 

 
April 7, 2011: The Sustainable Development and Construction Department 

Project Engineer submitted a review comment sheet marked 
“Has no objections.” 

 
STAFF ANALYSIS: 
 

• This request focuses on the applicant’s proposal to provide 33 (or 80 percent) 
of the required 41 off-street parking spaces in conjunction with constructing a 
176 square foot addition on an 3,960 square foot restaurant with drive-
through or drive-in service (4,136 sf total) and reconfiguring the parking and 
drive-through lane.  

• The Sustainable Development and Construction Department Project Engineer 
has submitted a review comment sheet marked “Has no objections.” 

• The applicant has the burden of proof in establishing the following: 
- The parking demand generated by the existing and proposed uses does 

not warrant the number of off-street parking spaces required, and  
- The special exception of 8 spaces (or 20 percent reduction of the required 

off-street parking spaces) would not create a traffic hazard or increase 
traffic congestion on adjacent and nearby streets.  

• If the Board were to grant this request, subject to the condition that the 
special exception of 8 spaces shall automatically and immediately terminate if 
and when the restaurant with drive-through or drive-in service use is changed 
or discontinued, the applicant would be allowed to construct the proposed 
addition and reconfigure the parking and drive-through lane and provide only 
33 of the 41 code required off-street parking spaces. 
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Notification List of Property Owners 
BDA101-052 

10 Property Owners Notified 
 Label # Address Owner 
 1 11225 GARLAND MCDONALDS CORPORATION % ADAME  
    INC 
 2 11228 GARLAND DAY LAURA LEONA WOOTEN   
 3 11224 GARLAND ANDERSON DAVID D   
 4 11206 GARLAND WALL FREDA MAE TR ET AL   
 5 11214 GARLAND HOYOS JOEL   
 6 11124 GARLAND MCAFEE SUE N ESTATE   
 7 11115 GARLAND RAS ENTERPRISE INC   
 8 11155 GARLAND COMERICA BANK TEXAS   

9   11255 GARLAND WHITEROCK IMPROVMENTS 
L P C/O DLC MANAGEMENT  

 10    11255    GARLAND CSN INVESTMENTS INC 
%CHONG SON NA (PRES) 
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BOARD OF ADJUSTMENT                MONDAY, JUNE 13, 2011 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:     BDA 101-054(J) 
 
BUILDING OFFICIAL’S REPORT:  
 
Application of Robert Jamieson represented by Andrew Papson for a variance to 
the side yard setback regulations at 6776 Patrick Circle.  This property is more 
fully described as Lot 29 in City Block D/2960 and is zoned R-7.5(A), which 
requires a side yard setback of 5 feet.  The applicant proposes to construct and 
maintain a residential structure and provide a 2-foot 6-inch side yard setback, 
which will require a variance of 2 feet 6 inches. 
 
LOCATION:   6776 Patrick Circle      
     
APPLICANT:    Robert Jamieson  
  Represented by Andrew Papson 
 
REQUEST: 
 
• A variance to the side yard setback regulations of 2’6” is requested in 

conjunction with constructing an approximately 540 square foot addition 
within the required 5’ side yard setback along its western boundary on a site 
currently developed with a single family structure. 

 
STAFF RECOMMENDATION:  
 
Approval, subject to the following condition: 
• Compliance with the submitted site plan is required. 
 
Rationale: 
• The applicant has substantiated how the variance is necessary to permit 

development of the site which is different from other lots by its irregular 
shape, and restrictive area caused by the floodplain on property.  

 
STANDARD FOR A VARIANCE:  
 
The Dallas Development Code specifies that the board has the power to grant 
variances from the front yard, side yard, rear yard, lot width, lot depth, coverage, 
floor area for structures accessory to single family uses, height, minimum 
sidewalks, off-street parking or off-street loading, or landscape regulations 
provided that:  
(A) the variance is not contrary to the public interest when, owing to special 

conditions, a literal enforcement of this chapter would result in unnecessary 
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hardship, and so that the spirit of the ordinance will be observed and 
substantial justice done; 

(B)  the variance is necessary to permit development of a specific parcel of land 
that differs from other parcels of land by being of such a restrictive area, 
shape, or slope, that it cannot be developed in a manner commensurate with 
the development upon other parcels of land with the same zoning; and  

(C) the variance is not granted to relieve a self created or personal hardship, nor 
for financial reasons only, nor to permit any person a privilege in developing a 
parcel of land not permitted by this chapter to other parcels of land with the 
same zoning. 

 
GENERAL FACTS: 
 
• The minimum side yard setback for lots zoned R-7.5(A) is 5 feet. 
• The subject site is a lot that is an irregular wedge shape, which is not typical 

of a lot within an R-7.5(A) zoning district. 
• A site plan has been submitted showing the proposed addition 2’6” into the 5’ 

required side yard setback. A proposed carport is shown extending over the 
30’ platted building line; however, the applicant is aware of the procedures to 
alter a platted building line and that this application will not permit that 
encroachment.  

• The applicant has provided elevations and floor plans showing the proposed 
addition will be two stories for informational purposes. 

• The appearance of the slope of the subject site could not be determined by 
the Board Senior Planner’s site visit.  However, the entire subject site appears 
to be located in the floodplain.  The applicant’s representative has indicated 
that he is aware of the line of the floodplain and its limitations on construction. 

 
BACKGROUND INFORMATION: 
 
Zoning:      
 

Site: R-7.5(A) (Single family district 7,500 square feet) 
North: R-7.5(A) (Single family district 7,500 square feet) 
South: R-7.5(A) (Single family district 7,500 square feet) 
East: R-7.5(A) (Single family district 7,500 square feet) 
West: R-7.5(A) (Single family district 7,500 square feet) 
 

 
Land Use:  
 
The subject site is developed with a single family use.  The areas to the north, 
east, south, and west are developed with single family uses. 
 
 
 

BDA 101-054 3-2



Zoning/BDA History:   
 
There has not been any recent related board or zoning cases recorded either on 
or in the immediate vicinity of the subject site.  
 
Timeline:   
 
April 22, 2011:  The applicant submitted an “Application/Appeal to the Board 

of Adjustment” and related documents which have been 
included as part of this case report.  

 
May 18, 2011:  The Board of Adjustment Secretary randomly assigned this 

case to Board of Adjustment Panel C.  
 
May 25, 2011:  The Board Senior Planner contacted the applicant and 

discussed the following information:  
• the public hearing date and panel that will consider the 

application; and the June 3rd deadline to submit additional 
evidence to be incorporated into the Board’s docket 
materials;  

• the criteria/standard that the board will use in their 
decision to approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure 
pertaining to documentary evidence. 

 
May 31, 2011: The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for June 
public hearings. Review team members in attendance 
included: the Board of Adjustment Chief Planner, the Board 
Senior Planner, the Board of Adjustment Senior Planner, the 
Building Inspection Senior Plans Examiner/Development 
Code Specialist, the Sustainable Development and 
Construction Department Project Engineer, and the 
Assistant City Attorneys to the Board. 
 

June 2, 2011: The Sustainable Development Department Project Engineer 
submitted a review comment sheet marked “Has no 
objections if certain conditions are met” with the following 
comments: “Comply with all floodplain requirements.” 

 
 
STAFF ANALYSIS: 
 

• The request focuses on constructing an approximately 540 square foot 
addition within the required 5’ side yard setback along its western boundary 
on a site currently developed with a single family structure. 
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• According to calculations taken by the Board Senior Planner from the 
submitted site plan, the area of the structure footprint to be maintained in the 
site’s 5’ side yard setback is approximately 540 square feet.  

• The subject site is a lot that is an irregular wedge shape, which is not typical 
of a lot within an R-7.5(A) zoning district. 

• The appearance of the slope of the subject site could not be determined by 
the Board Senior Planner’s site visit.  However, the subject site appears to be 
located in the floodplain. 

• The applicant has the burden of proof in establishing the following: 
- That granting the variance to the side yard setback regulation will not be 

contrary to the public interest when, owing to special conditions, a literal 
enforcement of this chapter would result in unnecessary hardship, and so 
that the spirit of the ordinance will be observed and substantial justice 
done.  

- The variance is necessary to permit development of the subject site that 
differs from other parcels of land by being of such a restrictive area, 
shape, or slope, that the subject site cannot be developed in a manner 
commensurate with the development upon other parcels of land in districts 
with the same R-7.5(A) zoning classification.  

- The variance would not be granted to relieve a self created or personal 
hardship, nor for financial reasons only, nor to permit any person a 
privilege in developing this parcel of land (the subject site) not permitted 
by this chapter to other parcels of land in districts with the same R-7.5(A) 
zoning classification.  

• If the Board were to grant the variance request, subject to the submitted site 
plan, the structure in the side yard setback would be limited to what is shown 
on this document– which in this case is a structure located 2’6” into the 5’ side 
yard setback. 
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Notification List of Property Owners 

BDA101-054 
23 Property Owners Notified 

 Label # Address Owner 
 1 6776 PATRICK JAMIESON ROBERT E   
 2 4647 ROCKAWAY SNYDER DIANA   
 3 4637 ROCKAWAY HOWELL KELLYE GAYLE   
 4 4633 ROCKAWAY MESSERSCHMITT KURT   
 5 6831 BLESSING ONSGARD HENRY A & LAURA A   
 6 6825 BLESSING WILLIAMS ANGELA N & BENJAMIN J 
 7 6821 BLESSING GEORGE EILEEN M.   
 8 6817 BLESSING THOMPSON JOAN D   
 9 6811 BLESSING  MOCTEZUMA SERGIO & AMY K      

MOCTEZUMA 
 10 6807 BLESSING COLLINS DERRICK & JUDITH C 
 11 6803 BLESSING CASS RANDALL   
 12 6737 BLESSING ADOLPH JOHN C   
 13 6744 PATRICK RIDLEHUBER IVA G   
 14 6748 PATRICK MOORE WILLIAM S & ASHLEY N FARRIS 
 15 6754 PATRICK COX MILDRED   
 16 6760 PATRICK COOPER JAY E   
 17 6772 PATRICK GUNAWARDENA DUMINDA & CHANTAL 

GUNAWARDENA 
 18 6780 PATRICK HART VICKI   
 19 6782 PATRICK GUTHRIE DONNA DENNING TR   
 20 6806 PATRICK AHMED FAISAL J & DEBORAH L 
 21 6810 PATRICK CUMMING STEVEN B & JEANETTE 
 22 6814 PATRICK CONATY KELLEY   
 23 6924 FISHER      PAGE CASEY ARLAND JR 
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BOARD OF ADJUSTMENT                MONDAY, JUNE 13, 2011 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA 101-056  
 
BUILDING OFFICIAL’S REPORT:  
 
Application of Fernando Perez for a special exception to the fence height 
regulations at 8344 Crystalwood Drive.  This property is more fully described as 
Lot 7 in City Block E/8684 and is zoned PD-521(S-3), which limits the height of a 
fence in the front yard to 4 feet.  The applicant proposes to construct a 13-foot 
high fence in a required front yard setback which will require a special exception 
of 9 feet. 
 
LOCATION:   8344 Crystalwood Drive      
     
APPLICANT:    Fernando Perez 
 
REQUEST: 
 
• A special exception to the fence height regulations of 9’ is requested in 

conjunction with (according to the application) constructing and maintaining  a 
13’ high fence (“5’ – 0” retaining wall plus 8’ – 0” fence”) to be located in the 
one of the site’s two 20’ required front yards – Crystalwood Court on a site 
developed with a single family home. (This request is not made to erect or 
maintain any fence higher than 4’ in the site’s other required front yard along 
Crystalwood Drive). 

 
STAFF RECOMMENDATION:  
 
No staff recommendation is made on this or any request for a special exception 
to the fence height regulations since the basis for this type of appeal is when in 
the opinion of the board, the special exception will not adversely affect 
neighboring property. 

 
STANDARD FOR A SPECIAL EXCEPTION TO FENCE HEIGHT 
REGULATIONS:  
 
Section 51A-4.602 of the Dallas Development Code states that the board may 
grant a special exception to the height requirement for fences when in the 
opinion of the board, the special exception will not adversely affect neighboring 
property. 
 
GENERAL FACTS: 
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• The subject site is a corner lot zoned PD No. 521 with two street frontages of 
unequal distance. The site is located at the southern corner of Crystalwood 
Drive and Crystalwood Court. Even though the Crystalwood Drive frontage of 
the subject site appears to function as its front yard and the Crystalwood 
Court frontage appears to function as its side yard, the subject site has two 
20’ required front yards (established through a platted 20’ building line) along 
both streets.  
The site has a 20’ required front yard along Crystalwood Drive (the shorter of 
the two frontages which is always deemed the front yard setback on a corner 
lot of unequal frontage distance in a single family zoning district), and a 20’ 
required front yard along Crystalwood Court (the longer of the two frontages 
of this corner lot of unequal frontage distance which would typically be 
regarded as a side yard where a 9’ high fence could be maintained by right).  
The site’s Crystalwood Court frontage is deemed a front yard nonetheless in 
order to maintain the continuity of the established required front yard 
established by the lots south and east of the site that front/are oriented 
northward and westward onto Crystalwood Court.  

• The Dallas Development Code states that a person shall not erect or maintain 
a fence in a required yard more than 9’ above grade, and additionally states 
that in all residential districts except multifamily districts, a fence may not 
exceed 4’ above grade when located in the required front yard. 
The submitted application requests a 9’ special exception for a 13’ high fence 
(5’ high retaining wall plus 8’ high fence) however, the applicant has 
submitted a revised site plan/elevation indicating that the proposal in the 
required front yard setback reaches a maximum height of 11’ 6” (a retaining 
wall that ranges from 5’ - 5’ 6” in height with a wood fence atop that ranges 
from 6’ 1” - 6’ 6” in height). (No fence is proposed to be 
constructed/maintained in the subject site’s 20’ Crystalwood Drive required 
front yard). 

• The following additional information was gleaned from the submitted site plan: 
− The proposal located in the Crystalwood Court front yard over 4’ in height 

is approximately 100’ in length parallel to the street and approximately 15’ 
- 20’ in length perpendicular to Crystalwood Court on the south and north 
sides of the site in the required front yard.  

− The proposal is shown to be located about 0’ – 5’ from the site’s 
Crystalwood Court front property line or about 11’ – 13’ from the curb line. 

• One single family home “fronts” to the proposed fence on the subject site – a 
property with no fence in its front yard. 

• The Board Administrator conducted a field visit of the site and surrounding 
area and noted no other fences above four (4) feet high which appeared to be 
located in a front yard setback. 

• On May 31, 2011, the applicant submitted a revised site plan/elevation of the 
proposal (see Attachment A).  
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BACKGROUND INFORMATION: 
 
Zoning:      
 

Site: PD No. 521 (Planned Development) 
North: PD No. 521 (Planned Development) 
South: PD No. 521 (Planned Development) 
East: PD No. 521 (Planned Development) 
West: PD No. 521 (Planned Development) 
 
 

Land Use:  
 
The subject site is developed with a single family home.  The areas to the north, 
east, south, and west are developed with single family uses. 
 
Zoning/BDA History:   
 
There has not been any recent related board or zoning cases recorded either on 
or in the immediate vicinity of the subject site.  
 
Timeline:   
 
April 21, 2011:  The applicant submitted an “Application/Appeal to the Board 

of Adjustment” and related documents which have been 
included as part of this case report.  

 
May 18, 2011:  The Board of Adjustment Secretary randomly assigned this 

case to Board of Adjustment Panel C.  
 
May 19, 2011:  The Board Administrator emailed the applicant the following 

information:  
• an attachment that provided the public hearing date and 

panel that will consider the application; the May 26th 
deadline to submit additional evidence for staff to factor 
into their analysis; and the June 3rd deadline to submit 
additional evidence to be incorporated into the Board’s 
docket materials;  

• the criteria/standard that the board will use in their 
decision to approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure 
pertaining to documentary evidence. 

 
May 31, 2011: The applicant forwarded additional information beyond what 

was submitted with the original application (see Attachment 
A). 
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May 31, 2011: The Board of Adjustment staff review team meeting was held 
regarding this request and the others scheduled for June 
public hearings. Review team members in attendance 
included: the Board of Adjustment Chief Planner, the Board 
Administrator, the Board of Adjustment Senior Planner, the 
Building Inspection Senior Plans Examiner/Development 
Code Specialist, the Sustainable Development and 
Construction Department Project Engineer, and the 
Assistant City Attorneys to the Board. 

 
June 2, 2011: The Sustainable Development Department Project Engineer 

submitted a review comment sheet marked “Has no 
objections if certain conditions are met” commenting “Since 
the proposed retaining wall exceeds 4 feet, will need to be 
designed by a registered professional engineer.” 

 
STAFF ANALYSIS: 
 
• This request focuses on constructing and maintaining a fence/retaining wall 

that may reach a combined height of 13’ (according to the application – a “5’ – 
0” retaining wall plus 8’ – 0” fence”) to be located in the one of the site’s two 
20’ required front yards – Crystalwood Court on a site developed with a single 
family home. (This special exception request is not made to erect or maintain 
any fence higher than 4’ in the site’s other required front yard along 
Crystalwood Drive). 

• The submitted revised site plan/elevation documents the location, height, and 
materials of the fence over 4’ in height in the required front yard. The revised 
site plan/elevation indicates that the proposal in the required front yard 
setback reaches a maximum height of 11’ 6” (a retaining wall that ranges from 
5’ - 5’ 6” in height with a wood fence atop that ranges from 6’ 1” - 6’ 6” in 
height). The revised site plan/elevation shows the proposal to be 
approximately 100’ in length parallel to Crystalwood Court and approximately 
20’ in length perpendicular to this street on the north and south sides of the 
site in the required front yard; and to be located about 0’ – 5’ from the site’s 
Crystalwood Court front property line or about 11’ – 13’ from the curb line. 

• One single family home “fronts” to the proposed fence on the subject site – a 
property with no fence in its front yard. 

• The Board Administrator conducted a field visit of the site and surrounding 
area and noted no other fences above four (4) feet high which appeared to be 
located in a front yard setback. 

• As of June 6, 2011, no letters had been submitted to staff in opposition to the 
request, and a petition signed by 24 neighbors/owners had been submitted in 
support of the request. 

• The applicant has the burden of proof in establishing that the special 
exception to the fence height regulations of 9’ will not adversely affect 
neighboring property. 
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• Granting this special exception of 9’ with a condition imposed that the 
applicant complies with the submitted revised site plan/elevation would 
provide assurance that the proposal exceeding 4’ in height in the required 
front yard would be constructed and maintained in the location and of the 
heights and materials as shown on this document.  
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Notification List of Property Owners 
BDA101-056 

24 Property Owners Notified 
 Label # Address Owner 
 1 8344 CRYSTALWOOD PEREZ FERNANDO   
 2 8328 MOUNTAINVIEW BRUNSON ALBERT & JO ANNE   
 3 8351 CRYSTALWOOD HARRIS SIRRAH   
 4 8355 CRYSTALWOOD HARPER EURALENE & SAMUELS PAULA 
 5 8312 MOUNTAINVIEW SANDLIN JORDAN L &   
 6 8316 MOUNTAINVIEW GILL ERIC Z & BRENDA J   
 7 8320 MOUNTAINVIEW LAIRD JERRY & JOYCE KASKA   
 8 8343 CRYSTALWOOD MORRIS ANNETTE P   
 9 8339 CRYSTALWOOD PRICE JOHN EARL & KATHLEEN MARIE 
 10 8335 CRYSTALWOOD KELLY CHARLES KEVIN   
 11 8331 CRYSTALWOOD BRUBAKER JON L & JONELL P   
 12 6140 LAKE VISTA BOEDEKER STEVEN D   
 13 6136 LAKE VISTA HALL ANDREW HUNTER   
 14 6132 LAKE VISTA COOPER TONYA A APT C6A 
 15 6128 LAKE VISTA TOBIAS VERONICA & RIGOBERTO 
 16 8352 CRYSTALWOOD MURPHY DANIEL R & PATRICIA MURPHY 
 17 8348 CRYSTALWOOD NAPOLEON VICTOR   
 18 6107 CRYSTALWOOD HERSHBERGER TERRY G & CAROL J 
 19 6103 CRYSTALWOOD HERRICK JOSEPH & MALGORZATA   
 20 6104 CRYSTALWOOD ADLOO ABDOL RAHIM   
 21 6108 CRYSTALWOOD GARCIA ROSABELIA & NED R JR 
 22 8336 CRYSTALWOOD TARPLEY GAROLD W & LINDA K 
 23 8332 CRYSTALWOOD DYE DONALD W SR   
   24            8320 CRYSTALWOOD   JORDAN WILLEFORD F & MARTHA  
         MANNING 
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BOARD OF ADJUSTMENT                MONDAY, JUNE 13, 2011 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:     BDA 101-058 
 
BUILDING OFFICIAL’S REPORT:  
 
Application of Juan Diaz for a special exception to the side yard setback 
regulations at 7107 Redbud Drive.  This property is more fully described as Lot 
13 in City Block 1/5825 and is zoned R-7.5(A) which requires a side yard setback 
of 5 feet.  The applicant proposes to maintain a carport in a side yard and provide 
a 1 foot setback which will require a special exception of 4 feet. 
 
LOCATION:   7107 Redbud Drive      
     
APPLICANT:    Juan Diaz 
 
REQUEST:   
 
• A special exception to the side yard setback regulations of 4’ is requested in 

conjunction with maintaining an existing approximately 480 square foot metal 
carport attached to a single family home, part of which is located in the site’s 
5’ side yard setback on the east side of the property. 

 
STAFF RECOMMENDATION:  
 
No staff recommendation is made on this or any request for a special exception 
to the side yard setback regulations since the basis for this type of appeal is 
when in the opinion of the board, the carport will not have a detrimental impact 
on surrounding properties. 
 
STANDARD FOR A SPECIAL EXCEPTION TO ALLOW A CARPORT IN THE 
SIDE YARD:  
 
The Board of Adjustment may grant a special exception to the minimum side 
yard requirements to allow a carport for a single family or duplex use when, in the 
opinion of the Board, the carport will not have a detrimental impact on 
surrounding properties. In determining whether to grant a special exception, the 
Board shall consider the following:  
(1) Whether the requested special exception is compatible with the character of 

the neighborhood.  
(2) Whether the value of surrounding properties will be adversely affected.  
(3) The suitability of the size and location of the carport.  
(4) The materials to be used in construction of the carport.  
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(Storage of items other than motor vehicles is prohibited in a carport for which a 
special exception is granted in this section of the Code). 
 
ORIGINAL GENERAL FACTS: 
 
• A 5’ side yard setback is required in the R-7.5(A) zoning district.  

The applicant has submitted a site plan and elevations indicating the location 
of the carport 1’ 4” from the site’s eastern side property line or 3’ 8” into the 5’ 
side yard setback. (Note that the application notes that the special exception 
is for 4’ to the side yard setback). 

• The following information was gleaned from the submitted site plan: 
- The carport is represented to be 40’ in length and 12’ in width (480 square 

feet in total area) of which 160 square feet or approximately 1/3 is located 
in the western side yard setback. 

• The following information was gleaned from the submitted 
elevations/sections: 
- Represented to be 10’ in height, in line with the cornice line of the house 

with “4 x 4 metal posts” and “16” metal span-lok roofing.” 
• The subject site is 165’ x 50’ (or 8,250 square feet) in area. 
• According to DCAD, the property at 7107 Red Bud Drive is developed with 

the following: 
− a structure in “average” condition built in 1935 with 720 square feet of 

living area,  
− a 396 square foot “attached carport;” and 
– a 192 square foot ‘storage building.” 

• The Dallas Development Code provides for the Board of Adjustment to 
consider special exceptions for carports in the side yard with a specific basis 
for this type of appeal. (Note that the Dallas Development Code does not 
provide a definition of “carport” however Building Inspection interprets a 
“carport” to be a structure that would cover a vehicle and be open on at least 
one side. Building Inspection has recently been interpreting what would 
appear to a layperson to be a garage without a garage door as a “carport”).  

• The Dallas Development Code provides for the Board of Adjustment to 
consider variances for structures in the side yard setback with a different 
basis for appeal than that of special exceptions for carports in the side yard 
setback. 

 
BACKGROUND INFORMATION: 
 
Zoning:      
 

Site: R-7.5(A) (Single family residential 7,500 square feet) 
North: R-7.5(A) (Single family residential 7,500 square feet) 
South: R-7.5(A) (Single family residential 7,500 square feet) 
East: R-7.5(A) (Single family residential 7,500 square feet) 
West: R-7.5(A) (Single family residential 7,500 square feet) 
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Land Use:  
 

 
The subject site is developed with a single family home. The areas to the north, 
east, south, and west are developed with single family uses. 
 
Zoning/BDA History:   
 
There has not been any recent related board or zoning cases recorded either on 
or in the immediate vicinity of the subject site.  
 
Timeline:   
 
April 26, 2011: The applicant submitted an “Application/Appeal to the Board 

of Adjustment” and related documents which have been 
included as part of this case report. 

  
May 18, 2011:  The Board of Adjustment Secretary randomly assigned this 

case to Board of Adjustment Panel C.  
 
May 19, 2011:  The Board Administrator emailed the applicant the following 

information:  
• an attachment that provided the public hearing date and 

panel that will consider the application; the May 26th 
deadline to submit additional evidence for staff to factor 
into their analysis; and the June 3rd deadline to submit 
additional evidence to be incorporated into the Board’s 
docket materials;  

• the criteria/standard that the board will use in their 
decision to approve or deny the request;  

• code provision related to visual obstruction regulations; 
and 

• the Board of Adjustment Working Rules of Procedure 
pertaining to documentary evidence. 

 
May 31, 2011: The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for June 
public hearings. Review team members in attendance 
included: the Board of Adjustment Chief Planner, the Board 
Administrator, the Board of Adjustment Senior Planner, the 
Building Inspection Senior Plans Examiner/Development 
Code Specialist, the Sustainable Development and 
Construction Department Project Engineer, and the 
Assistant City Attorneys to the Board. 
 
No review comment sheets with comments were submitted 
in conjunction with this application. 
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STAFF ANALYSIS: 
 
• This request focuses on maintaining an existing carport that is accessory to a 

single family home, and (according to the application) is located 4’ into the 
required 5’ side yard setback on the east side of the property. 

• A site plan has been submitted indicating that the carport structure is 40’ in 
length and 12’ in width. The site plan denotes that the carport is located 1’ 4” 
from the site’s eastern side property line or 3’ 8” into the required 5’ side yard 
setback. 

• The submitted elevations/sections represent the carport to be 10’ in height 
with “4 x 4 metal poles” and “16” metal span-lok roofing.” 

• The applicant has the burden of proof in establishing the following: 
- That granting this special exception to the side yard setback regulations of 

4’ will not have a detrimental impact on surrounding properties.  
• As of June 6, 2011, no letters had been submitted in support or in opposition 

to the request. 
• Typically, staff has suggested that the Board impose conditions with this type 

of appeal. The following conditions would restrict the location and size of the 
carport in the side yard setback; would require the carport in the side yard 
setback to be maintained (in this case) in a specific design with specific 
materials and in a specific configuration; and would require the applicant to 
mitigate any water drainage-related issues that the carport may cause on the 
lot immediately west: 
1. Compliance with the submitted site plan and elevations/sections is 

required. 
2. The carport structure must remain open at all times. 
3. There is no lot-to-lot drainage in conjunction with this proposal. 
4. All applicable building permits are obtained. 
5. No item (other than a motor vehicle) may be stored in the carport. 

• If the Board chooses to grant this side yard special exception request, and 
impose the submitted site plan and elevations/sections as a condition, the 
applicant would only be provided exception for what has been applied for, in 
this case, exception for the carport structure in the required side yard setback 
as represented/shown on these documents. 

• Note that the applicant is aware of the fact that granting his request for a 
special exception to the side yard setback regulations to maintain a carport 
will not provide any relief to any existing/proposed condition on the site that 
is/would become in noncompliance with the Code’s visual obstruction 
regulations. 
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Notification List of Property Owners 
BDA101-058 

25 Property Owners Notified 
 Label # Address Owner 
 1 7107 RED BUD DIAZ JUAN & LUISA DIAZ   
 2 7046 FORNEY CURRAN PRICE LLC   
 3 7050 FORNEY MARTINEZ JUAN & PINAL JAIME 
 4 7054 FORNEY ESCOBAR JORGE A   
 5 7106 FORNEY HERNANDEZ JUAN G   
 6 7102 FORNEY WELCH BENNIE G   
 7 7114 FORNEY FAITH TEMPLE CHURCH   
 8 7110 FORNEY SPEIR LEON   
 9 7119 RED BUD TRANTHAM MARIA G   
 10 7123 RED BUD MONSIVAIS OSVALDO G   
 11 7115 RED BUD DIAZ JESSE   
 12 7111 RED BUD GASSETT DAISY CAROLYN   
 13 7103 RED BUD DIAZ FLORENCIO   
 14 7055 RED BUD JANEK PAUL W   
 15 7051 RED BUD HERNANDEZ EPIFANIO   
 16 7047 RED BUD VASQUEZ BLANCA M & ALFREDO M 
 17 7046 RED BUD DIAZ LORENZO   
 18 7050 RED BUD FLORES ROSALIE S   
 19 7054 RED BUD REYES JOSE B & JUANITA P   
 20 7106 RED BUD RODRIGUEZ IVONNE   
 21  7102  RED BUD CHAVARRIA VICTORINO & ROSARIO Q  

     CHAVARRIA 
 22 7110 RED BUD SALINAS MODESTO & ADELINA   
 23 7114 RED BUD RODRIGUEZ HERMINIA   
 24 7118 RED BUD COZBY HARRIET MAE   
   25   7122 RED BUD    COZBY HARRIET 
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