
NOTICE FOR POSTING 

MEETING OF 

BOARD OF ADJUSTMENT, PANEL B 

WEDNESDAY, OCTOBER 21, 2020 

Briefing*:      11:00 A.M. Video Conference 

Public Hearing*:  1:00 P.M.   Video Conference 

*The Board of Adjustment hearing will be held by videoconference. Individuals who wish
to speak in accordance with the Board of Adjustment Rules of Procedure should contact
the Sustainable Development and Construction Department at 214-670-4209 by the close
of business Tuesday, October 20, 2020. Only registered speakers will be allowed to
address the Board during the public hearing. The following videoconference link is
available to the public to listen to the meeting and Public Affairs and Outreach will also
stream the public hearing on Spectrum Cable Channel 95 or 96 and the WebEx link:

https://dallascityhall.webex.com/dallascityhall/onstage/g.php?MTID=ef92498ad3caad79a2a427001e981c1b0 

Purpose: To take action on the attached agenda, which contains the following: 

1. Board of Adjustment appeals of cases
the Building Official has denied.

2. And any other business which may come before this
body and is listed on the agenda.

Handgun Prohibition Notice for Meetings of Governmental Entities 

"Pursuant to Section 30.06,  Penal  Code  (trespass  by  license  holder  with  a  concealed  handgun),  a  
person  licensed  under Subchapter  H,  Chapter  411,  Government  Code  (handgun  licensing  law),  may  
not  enter  this  property  with  a  concealed handgun."  

"De acuerdo con la sección 30.06 del código penal (ingreso sin autorización  de  un  titular  de  una 
licencia  con  una  pistola  oculta),  una  persona  con  licencia  según  el  subcapítulo  h, capítulo  411, 
código  del  gobierno  (ley  sobre  licencias  para  portar pistolas), no puede ingresar a esta propiedad con 
una pistola oculta." 

"Pursuant  to  Section  30.07,  Penal  Code  (trespass  by  license  holder  with  an  openly  carried 
handgun),  a  person  licensed under  Subchapter  H,  Chapter  411,  Government  Code  (handgun  
licensing  law),  may  not  enter  this  property  with  a handgun that is carried openly."  

"De acuerdo con la sección 30.07 del código penal (ingreso sin autorización de un titular de una licencia 
con una pistola a la vista),  una  persona  con  licencia  según  el  subcapítulo  h,  capítulo  411,  código  
del  gobierno  (ley  sobre  licencias  para portar pistolas), no puede ingresar a esta propiedad con una 
pistola a la vista." 

https://gcc01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fdallascityhall.webex.com%2Fdallascityhall%2Fonstage%2Fg.php%3FMTID%3Def92498ad3caad79a2a427001e981c1b0&data=02%7C01%7Clatonia.jackson%40dallascityhall.com%7Ca16a8d8529e046ff646608d86eb80fac%7C2935709ec10c4809a302852d369f8700%7C0%7C0%7C637381084114952928&sdata=k4sETvr4YKy62DZrg530fJntCpF%2FEWiJai2NPItMQ6k%3D&reserved=0


 
 

 
 

CITY OF DALLAS  
 

BOARD OF ADJUSTMENT, PANEL B 
 

WEDNESDAY, OCTOBER 21, 2020 
AGENDA 

 
 
BRIEFING  Video Conference       11:00 A.M.  
  
    
PUBLIC HEARING                        Video Conference    1:00 P.M. 
 
 

Neva Dean, Assistant Director 

Jennifer Muñoz, Chief Planner/Board Administrator 

Oscar Aguilera, Senior Planner 

LaTonia Jackson, Board Secretary 

 

 
PUBLIC TESTIMONY 

 
Minutes 

 
Approval of the Board of Adjustment Public Hearing Calendar 

 

 
MISCELLANEOUS ITEM 

  

     
Approval of the September 23, 2020 Board of Adjustment  M1 
Panel B Public Hearing Minutes  
 
Approval of the Board of Adjustment Public Hearing   M2 
Calendar 
  

 
UNCONTESTED CASE(S)     

 

 
 
BDA190-090(JM) 3016 Greenville Ave. 1 
 REQUEST: Application of Thomas Shields, represented by 

Steven Dimitt, for a special exception to the Modified Delta 
Overlay District No. 1 regulations 

http://www.dallascitynews.net/


 
 

 
 
 
 
BDA190-091(JM) 3018 Greenville Ave. 2 
 REQUEST: Application of Thomas Shields, represented by 

Steven Dimitt, for a special exception to the Modified Delta 
Overlay District No. 1 regulations 

 
BDA190-093(JM) 3024 Greenville Ave.  3 
 REQUEST: Application of Thomas Shields, represented by 

Steven Dimitt, for a special exception to the Modified Delta 
Overlay District No. 1 regulations 

 
BDA190-099(OA) 3235 Bertrand Ave.  4 
 REQUEST: Application of Paula Jones represented by William 

Howard for a for a special exception to the side yard setback 
regulations to afford a handicapped person equal opportunity to 
use and enjoy a dwelling, and a for a special exception to the 
floor area ratio regulations to afford a handicapped person equal 
opportunity to use and enjoy a dwelling, and a for a special 
exception to the height regulations to afford a handicapped 
person equal opportunity to use and enjoy a dwelling 

 
 

 
REGULAR CASE(S)     

 

 
None 
 
 
 

 
HOLDOVER CASE(S) 

 

 
None 
  

 
 
 
 
 
 
 
 
 
 
 



 
 

                                                             

 
EXECUTIVE SESSION NOTICE 

                           
 
 

A closed executive session may be held if the discussion of any of the above agenda items 
concerns one of the following: 

 
1. seeking the advice of its attorney about pending or contemplated litigation, settlement 

offers, or any matter in which the duty of the attorney to the City Council under the 
Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly 
conflicts with the Texas Open Meetings Act.   [Tex. Govt. Code §551.071] 

 

2. deliberating the purchase, exchange, lease, or value of real property if deliberation in 
an open meeting would have a detrimental effect on the position of the city in 
negotiations with a third person. [Tex. Govt. Code §551.072] 

 

3. deliberating a negotiated contract for a prospective gift or donation to the city if 
deliberation in an open meeting would have a detrimental effect on the position of the 
city in negotiations with a third person. [Tex. Govt. Code §551.073] 

 

4. deliberating the appointment, employment, evaluation, reassignment, duties, 
discipline, or dismissal of a public officer or employee; or to hear a complaint or 
charge against an officer or employee unless the officer or employee who is the 
subject of the deliberation or hearing requests a public hearing. [Tex. Govt. Code 
§551.074] 

 

5. deliberating the deployment, or specific occasions for implementation, of security 
personnel or devices. [Tex. Govt. Code §551.076] 

 

6. discussing or deliberating commercial or financial information that the city has 
received from a business prospect that the city seeks to have locate, stay or 
expand in or near the city and with which the city is conducting economic development 
negotiations; or deliberating the offer of a financial or other incentive to a business 
prospect. [Tex Govt. Code §551.087] 

 

7. deliberating security assessments or deployments relating to information resources 
technology, network security information, or the deployment or specific occasions for 
implementations of security personnel, critical infrastructure, or security devices.  
[Tex. Govt. Code §551.089] 



BOARD OF ADJUSTMENT WEDNESDAY, OCTOBER 21, 2020 
CITY OF DALLAS, TEXAS 

FILE NUMBER:   BDA190-090(JM) 

BUILDING OFFICIAL’S REPORT: Application of Thomas Shields, represented by 

Steven Dimitt for a special exception to the Modified Delta Overlay District No. 1 

regulations at 3016 Greenville Avenue. This property is more fully described as Lot 11, 

Block 2168, and is zoned Conservation District No. 11 with Modified Delta Overlay 

District No.1, which states that the rights to nonconforming delta parking credits are lost 

if the use is vacant for 12 months or more. The applicant proposes to restore the lost 

delta parking credits, which will require a special exception to the Modified Delta 

Overlay District No. 1 regulations.  

LOCATION: 3016 Greenville Avenue 

APPLICANT: Thomas Shields 
Represented by Steven Dimitt 

REQUEST:  

A request for a special exception to the Modified Delta Overlay District No. 1 regulations 

to carry forward nonconforming parking spaces under the delta theory that were 

terminated since the use on the site was discontinued or remained vacant for 12 months 

or more is made in order for the applicant to obtain a Certificate of Occupancy for a 

retail use for the vacant commercial structure on the subject site.   

STANDARD FOR SPECIAL EXCEPTION TO THE MODIFIED DELTA OVERLAY 
DISTRICT No. 1 REGULATIONS TO CARRY FORWARD NONCONFORMING 
PARKNG AND LOADING SPACES UNDER THE DELTA THEORY WHEN A USE IS 
DISCONTINUED OR REMAINS VACANT FOR 12 MONTHS OR MORE:  

The Modified Delta Overlay District No. 1 states that the right to carry forward 

nonconforming parking and loading spaces under the delta theory terminates when a 

use is discontinued or remains vacant for 12 months or more. The board of adjustment 

may grant a special exception to this provision only if the owner can demonstrate that 

there was not an intent to abandon the use even though the use was discontinued or 

remained vacant for 12 months or more by proving the occurrence of an extreme 

circumstance, which shall include but not be limited to the following:   

1. A decline in the rental rates for the area which has affected the rental market.

2. An unusual increase in the vacancy rates for the area which has affected the rental

market.

3. Obsolescence of the subject property, including environmental hazards, extensive

renovation or remodeling, and extreme deterioration of adjacent properties affecting

the marketability of property.
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STAFF RECOMMENDATION:  

Approval 

Rationale: 

• Staff concluded that the applicant had demonstrated that there was not an intent to 

abandon the use even though the use was discontinued or remained vacant for 12 

months or more by proving the occurrence of the following extreme circumstances:   

The applicant documented how extensive renovation or remodeling was necessary 

because the structure on the site was in poor condition. Construction was ongoing from 

December 2018 through approximately February 2020. 

 
BACKGROUND INFORMATION: 

Zoning:      
 

Site: CD No. 11 with an MD Overlay District No. 1 

North: CD Nos. 9 and 11 with an MD Overlay District No. 1 

South: CD No. 11 with an MD Overlay District No. 1 

East: CD No. 11 with an MD Overlay District No. 1 

West: CD Nos. 9 with an MD Overlay District No. 1 

 
Land Use:  

The subject site is developed with a commercial structure. The areas to the north, 

south, and west are developed with residential uses; and the area to the east is 

developed with commercial uses. 

 
Zoning/BDA History:    

While there have been no zoning/BDA cases within the area in the last five years, there 

are two other BDA cases at the subject site currently.  

 
GENERAL FACTS/STAFF ANALYSIS:  

This request focuses on carrying forward nonconforming parking spaces under the delta 

theory terminated because a part of the structure/use on the site was discontinued or 

remained vacant for 12 months or more. Reinstating the delta credits would allow for the 

applicant to maintain a Certificate of Occupancy for a general merchandise or food store 

use [Uptown Dog] which is currently in question due to the period of vacancy discovered 

since the prior tenant. 

The subject site is zoned Conservation District No. 11 with Modified Delta Overlay 

District No.1. According to DCAD, the property at 3016 Greenville Avenue is developed 

with a “retail strip” with over 12,210 square feet of floor area built in 1930. 
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The Dallas Development Code provides the following relating to nonconformity of 

parking or loading: 

− Increased requirements. A person shall not change a use that is nonconforming 

as to parking or loading to another use requiring more off-street parking or 

loading unless the additional off-street parking and loading spaces are provided. 

− Delta theory. In calculating required off-street parking or loading, the number of 

nonconforming parking or loading spaces may be carried forward when the use 

is converted or expanded. Nonconforming rights as to parking or loading are 

defined in the following manner: required parking or loading spaces for existing 

use minus the number of existing parking or loading spaces for existing use 

equals nonconforming rights as to parking or loading. 

− Decreased requirements. When a use is converted to a new use having less 

parking or loading requirement, the rights to any portion of the nonconforming 

parking or loading that are not needed to meet the new requirements are lost. 

In 1987, the City Council created “Modified Delta Overlay Districts” in those areas where 

it has determined that a continued operation of the delta theory is not justified because 

there is no longer a need to encourage redevelopment and adaptive reuse of existing 

structures, or a continued application of the delta theory will create traffic congestion 

and public safety problems and would not be in the public interest. 

In a modified delta overlay district, the city council may limit the number of percentages 

of nonconforming parking or loading spaces that may be carried forward by a use under 

the delta theory. An ordinance establishing a modified delta overlay district may not 

increase the number of nonconforming parking or loading spaces that may be carried 

forward under the delta theory when a use is converted or expanded. 

An ordinance establishing a modified delta overlay district must provide that when a use 

located in the district is converted to a new use having less parking or loading 

requirements, the rights to any portion of the nonconforming parking or loading not 

needed to meet the new requirements are lost. 

An ordinance establishing a modified delta overlay district may provide that rights under 

the delta theory terminate when a use for which the delta theory has been applied is 

discontinued. 

In 1987, the City Council established Modified Overlay District No. 1 (the Greenville 

Avenue Modified Delta Overlay District) which stated among other things: 

− That no nonconforming parking spaces may be carried forward by a use under 

the delta theory when a use in the Community Retail District with an MD Overlay 

District No. 1a is expanded. 

In 1995, the City Council amended Modified Overlay District No. 1 (the Greenville 

Avenue Modified Delta Overlay District) which stated among other things: 
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− The right to carry forward nonconforming parking and loading spaces under the 

delta theory terminates when a use is discontinued or remains vacant for 12 

months or more. The board of adjustment may grant a special exception to this 

provision only if the owner can demonstrate that there was not an intent to 

abandon the use even though the use was discontinued or remained vacant for 

12 months or more by proving the occurrence of an extreme circumstance, which 

shall include but not be limited to the following:  

1. A decline in the rental rates for the area which has affected the rental market.  

2. An unusual increase in the vacancy rates for the area which has affected the 

rental market.  

3. Obsolescence of the subject property, including environmental hazards, 

extensive renovation or remodeling, and extreme deterioration of adjacent 

properties affecting the marketability of property. 

 
Timeline:   
 
August 4, 2020 The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

September 18, 2020:  The Board of Adjustment Secretary randomly assigned this case to 

Board of Adjustment Panel A.  

 

September 18, 2020 The Board Administrator emailed the applicant’s representative the 

public hearing date and panel that will consider the application; the 

September 30, 2020.deadline to submit additional evidence for staff 

to factor into their analysis; and the October 9, 2020 deadline to 

submit additional evidence to be incorporated into the board’s 

docket materials and the following information:  

• a copy of the application materials including the Building 

Official’s report on the application. 

• the criteria/standard that the board will use in their decision to 

approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 

to “documentary evidence.” 

September 30, 2020:  The applicant submitted additional information to staff beyond 

what was submitted with the original application (Attachment A). 

October 2,2020: The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for the October 
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public hearings. The review team members in attendance included 

the Sustainable Development and Construction: Assistant Director,  

Assistant Building Official, the Board of Adjustment Chief 

Planner/Board Administrator, the Building Inspection Senior Plans 

Examiner/Development Code Specialist, the Building Inspection 

Senior Plans Examiner/Development Sign Code Specialist, Senior 

Engineer, the Board of Adjustment Senior Planner, and the 

Assistant City Attorney to the Board. 

 
No review comment sheets with comments were submitted in 
conjunction with this application. 
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3016 Greenville Avenue 

Summary: 

Below is a summary of the activities which demonstrate that the property owner, Shields Limited 

Partnership, did not intend to abandon the use even if the use was discontinued or remained vacant 

for 12 months or more. The 3016 Greenville Avenue space was continuously occupied by Dallas 

Beast Fitness from June 6, 2012 through September 30, 2017. Lease renewal negotiations began 

in May 2016; however, the tenant declined to sign a renewal, and became a month-to-month tenant 

as of November 1, 2016. They continued to occupy the space through September 30, 2017. The 

property owner has continuously worked to improve and renovate the building and this specific 

space since that time, which is evidenced in the timeline below: 

1. Lease dated 6/20/12 to 8/14/16.

2. Email dated 5/16/16 to tenant with the amended lease.

3. Letter dated 11/1/16 notifying the tenant that they would now be considered month-to-
month effective 11/1/16.

4. Email dated 9/1/17 from tenant notifying the landlord of intent to vacate the premises as
of 9/30/17.

5. Proposal signed with +One Design/Construction on 12/5/2017 for building renovation.

6. Confirmation from Texas Dept. of Licensing and Regulation for ADA ramp portion of
building renovation - 3/12/2018.

7. First drawings received from +One Design/Construction for building renovation - 3/29/18.

8. Construction permit for building renovation applied for on 4/26/18 (#1804261024).

9. Drawings for building renovation submitted to CD-11 on 7/10/18 for review

(#CD18071003). 
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10. Construction permit for electrical work applied for and issued on 9/27/18 (#1809276015).

11. CD-11 review completed on 9/12/18. (#CD18071003)

12. Construction permit for building renovation issued by the City of Dallas on 10/8/18

(#1804261024).

13. Contract signed with Highland Builders, Inc. on 11/15/18.

14. Building demolition work commences in December 2018.

15. Construction was ongoing from December 2018 through approximately February 2020.

16. Submitted building permit for interior construction on January 23, 2019.

17. Submitted Conservation District Work Review Form to relocate electrical meter on April

2, 2019.

18. Submitted Conservation District Work Review Form for improvements to paving and

sidewalk on June 5, 2019.

19. Submitted building permit for the installation of drive approach and city walk on June 5,

2019 with completion date of December 13, 2019.

20. Submitted building permit for interior remodel on October 25, 2019 with completion date

of February 6, 2020.

21. Certificate of Occupancy issued for tenant Uptown Dog on February 6, 2020.
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09/30/2020 

 Notification List of Property Owners 

 BDA190-090 

 29  Property Owners Notified 

 

 Label # Address Owner 

 1 3014 GREENVILLE AVE SHIELDS LTD PS 

 2 5701 MARQUITA AVE PASHA & SINA INC 

 3 5707 MARQUITA AVE RENTZ BAILEY 

 4 5711 MARQUITA AVE VAHDANI CHRISTOPHER & 

 5 5715 MARQUITA AVE NUNNALLY HARVEY W III 

 6 5719 MARQUITA AVE BOLGER DOROTHY E 

 7 5723 MARQUITA AVE VELIS BILL D 

 8 5727 MARQUITA AVE LAWSON CLIFFORD J & JANE G 

 9 5707 VANDERBILT AVE OROZCO RICHARD & RUFINA 

 10 5711 VANDERBILT AVE MOORE HARRY E & SAMMIE S 

 11 5715 VANDERBILT AVE ANTHONY JOHN ROSS 

 12 5719 VANDERBILT AVE MILLER EMILY 

 13 5723 VANDERBILT AVE KALMBACH ERIC W 

 14 5726 MARQUITA AVE O B A INC 

 15 5638 MONTICELLO AVE BASU NEIL K 

 16 5642 MONTICELLO AVE ASKEW ANTONINA M VENTURA 

 17 5647 RIDGEDALE AVE BELL PHILIP 

 18 5643 RIDGEDALE AVE KONKEL RICHARD ARTHUR 

 19 5639 RIDGEDALE AVE BATTAGLIA SCOTT & 

 20 5640 RIDGEDALE AVE BARNETT JAMES C 

 21 5642 RIDGEDALE AVE PLATTS DOUGLAS & 

 22 5644 RIDGEDALE AVE SCHUCK CORD BRITTON 

 23 5647 VANDERBILT AVE SU STUART 

 24 5720 MARQUITA AVE PATTON JEFF 

 25 5720 MARQUITA AVE WILLLINGHAM KIRK R 

 26 5720 MARQUITA AVE BURKE GARY A 
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09/30/2020 

 

 Label # Address Owner 

 27 5720 MARQUITA AVE LOBO VINAY J 

 28 5720 MARQUITA AVE BIRNBAUM MARC A & 

 29 5720 MARQUITA AVE XOCHOTL LARA 
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BOARD OF ADJUSTMENT WEDNESDAY, OCTOBER 21, 2020 
CITY OF DALLAS, TEXAS 

FILE NUMBER:   BDA190-091(JM) 

BUILDING OFFICIAL’S REPORT: Application of Thomas Shields, represented by 

Steven Dimitt for a special exception to the Modified Delta Overlay District No. 1 

regulations at 3018 Greenville Avenue. This property is more fully described as Lot 11, 

Block 2168, and is zoned Conservation District No. 11 with Modified Delta Overlay 

District No.1, which states that the rights to nonconforming delta parking credits are lost 

if the use is vacant for 12 months or more. The applicant proposes to restore the lost 

delta parking credits, which will require a special exception to the Modified Delta 

Overlay District No. 1 regulations.  

LOCATION: 3018 Greenville Avenue 

APPLICANT: Thomas Shields 
Represented by Steven Dimitt 

REQUEST:  

A request for a special exception to the Modified Delta Overlay District No. 1 regulations 

to carry forward nonconforming parking spaces under the delta theory that were 

terminated since the use on the site was discontinued or remained vacant for 12 months 

or more is made in order for the applicant to obtain a Certificate of Occupancy for a 

retail use for the vacant commercial structure on the subject site.   

STANDARD FOR SPECIAL EXCEPTION TO THE MODIFIED DELTA OVERLAY 
DISTRICT No. 1 REGULATIONS TO CARRY FORWARD NONCONFORMING 
PARKNG AND LOADING SPACES UNDER THE DELTA THEORY WHEN A USE IS 
DISCONTINUED OR REMAINS VACANT FOR 12 MONTHS OR MORE:  

The Modified Delta Overlay District No. 1 states that the right to carry forward 

nonconforming parking and loading spaces under the delta theory terminates when a 

use is discontinued or remains vacant for 12 months or more. The board of adjustment 

may grant a special exception to this provision only if the owner can demonstrate that 

there was not an intent to abandon the use even though the use was discontinued or 

remained vacant for 12 months or more by proving the occurrence of an extreme 

circumstance, which shall include but not be limited to the following:   

1. A decline in the rental rates for the area which has affected the rental market.

2. An unusual increase in the vacancy rates for the area which has affected the rental

market.

3. Obsolescence of the subject property, including environmental hazards, extensive

renovation or remodeling, and extreme deterioration of adjacent properties affecting

the marketability of property.
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STAFF RECOMMENDATION:  

Approval 

Rationale: 

• Staff concluded that the applicant had demonstrated that there was not an intent to 

abandon the use even though the use was discontinued or remained vacant for 12 

months or more by proving the occurrence of the following extreme circumstances:   

The applicant documented how extensive renovation or remodeling was necessary 

because the structure on the site was in poor condition. Construction was ongoing from 

December 2018 through approximately February 2020. 

 
BACKGROUND INFORMATION: 

Zoning:      
 

Site: CD No. 11 with an MD Overlay District No. 1 

North: CD Nos. 9 and 11 with an MD Overlay District No. 1 

South: CD No. 11 with an MD Overlay District No. 1 

East: CD No. 11 with an MD Overlay District No. 1 

West: CD Nos. 9 with an MD Overlay District No. 1 

 
Land Use:  

The subject site is developed with a commercial structure. The areas to the north, 

south, and west are developed with residential uses; and the area to the east is 

developed with commercial uses. 

 
Zoning/BDA History:    

While there have been no zoning/BDA cases within the area in the last five years, there 

are two other BDA cases at the subject site currently.  

 
GENERAL FACTS/STAFF ANALYSIS:  

This request focuses on carrying forward nonconforming parking spaces under the delta 

theory terminated because a part of the structure/use on the site was discontinued or 

remained vacant for 12 months or more. Reinstating the delta credits would allow for the 

applicant to maintain a Certificate of Occupancy for a restaurant without drive-in service 

use [Window Seat] which is currently in question due to the period of vacancy 

discovered since the prior tenant. 

The subject site is zoned Conservation District No. 11 with Modified Delta Overlay 

District No.1. According to DCAD, the property at 3016 Greenville Avenue is developed 

with a “retail strip” with over 12,210 square feet of floor area built in 1930. 
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The Dallas Development Code provides the following relating to nonconformity of 

parking or loading: 

− Increased requirements. A person shall not change a use that is nonconforming 

as to parking or loading to another use requiring more off-street parking or 

loading unless the additional off-street parking and loading spaces are provided. 

− Delta theory. In calculating required off-street parking or loading, the number of 

nonconforming parking or loading spaces may be carried forward when the use 

is converted or expanded. Nonconforming rights as to parking or loading are 

defined in the following manner: required parking or loading spaces for existing 

use minus the number of existing parking or loading spaces for existing use 

equals nonconforming rights as to parking or loading. 

− Decreased requirements. When a use is converted to a new use having less 

parking or loading requirement, the rights to any portion of the nonconforming 

parking or loading that are not needed to meet the new requirements are lost. 

In 1987, the City Council created “Modified Delta Overlay Districts” in those areas where 

it has determined that a continued operation of the delta theory is not justified because 

there is no longer a need to encourage redevelopment and adaptive reuse of existing 

structures, or a continued application of the delta theory will create traffic congestion 

and public safety problems and would not be in the public interest. 

In a modified delta overlay district, the city council may limit the number of percentages 

of nonconforming parking or loading spaces that may be carried forward by a use under 

the delta theory. An ordinance establishing a modified delta overlay district may not 

increase the number of nonconforming parking or loading spaces that may be carried 

forward under the delta theory when a use is converted or expanded. 

An ordinance establishing a modified delta overlay district must provide that when a use 

located in the district is converted to a new use having less parking or loading 

requirements, the rights to any portion of the nonconforming parking or loading not 

needed to meet the new requirements are lost. 

An ordinance establishing a modified delta overlay district may provide that rights under 

the delta theory terminate when a use for which the delta theory has been applied is 

discontinued. 

In 1987, the City Council established Modified Overlay District No. 1 (the Greenville 

Avenue Modified Delta Overlay District) which stated among other things: 

− That no nonconforming parking spaces may be carried forward by a use under 

the delta theory when a use in the Community Retail District with an MD Overlay 

District No. 1a is expanded. 

In 1995, the City Council amended Modified Overlay District No. 1 (the Greenville 

Avenue Modified Delta Overlay District) which stated among other things: 
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− The right to carry forward nonconforming parking and loading spaces under the 

delta theory terminates when a use is discontinued or remains vacant for 12 

months or more. The board of adjustment may grant a special exception to this 

provision only if the owner can demonstrate that there was not an intent to 

abandon the use even though the use was discontinued or remained vacant for 

12 months or more by proving the occurrence of an extreme circumstance, which 

shall include but not be limited to the following:  

1. A decline in the rental rates for the area which has affected the rental market.  

2. An unusual increase in the vacancy rates for the area which has affected the 

rental market.  

3. Obsolescence of the subject property, including environmental hazards, 

extensive renovation or remodeling, and extreme deterioration of adjacent 

properties affecting the marketability of property. 

 
Timeline:   
 
August 4, 2020 The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

September 18, 2020:  The Board of Adjustment Secretary randomly assigned this case to 

Board of Adjustment Panel A.  

 

September 18, 2020 The Board Administrator emailed the applicant’s representative the 

public hearing date and panel that will consider the application; the 

September 30, 2020.deadline to submit additional evidence for staff 

to factor into their analysis; and the October 9, 2020 deadline to 

submit additional evidence to be incorporated into the board’s 

docket materials and the following information:  

• a copy of the application materials including the Building 

Official’s report on the application. 

• the criteria/standard that the board will use in their decision to 

approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 

to “documentary evidence.” 

September 30, 2020:  The applicant submitted additional information to staff beyond 

what was submitted with the original application (Attachment A). 

October 2,2020: The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for the October 
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public hearings. The review team members in attendance included 

the Sustainable Development and Construction: Assistant Director,  

Assistant Building Official, the Board of Adjustment Chief 

Planner/Board Administrator, the Building Inspection Senior Plans 

Examiner/Development Code Specialist, the Building Inspection 

Senior Plans Examiner/Development Sign Code Specialist, Senior 

Engineer, the Board of Adjustment Senior Planner, and the 

Assistant City Attorney to the Board. 

 
No review comment sheets with comments were submitted in 
conjunction with this application. 
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3018 Greenville Avenue 

Summary: 

Below is a summary of the activities which demonstrate that the property owner, Shields Limited 

Partnership, did not intend to abandon the use even if the use was discontinued or remained vacant 

for 12 months or more. The 3018 Greenville Avenue space was continuously occupied by H.D. 

Men’s Clothing from November 1981 to November 30, 2017. The lessees were Harry & Vicki 

Demarco. The lease expired on April 30, 1995 and the tenant continued to occupy the premises on 

a month-to-month basis and refused to negotiate a new lease. On October 30, 2017, the property 

owner exercised its right to terminate the month-to-month tenancy effective November 30, 2017, 

and a notice to vacate was sent to the tenant by the landlord’s attorney. The tenant complied and 

vacated the space on or about November 30, 2017. The property owner has continuously worked 

to improve and renovate the building and this specific space since that time, which is evidenced in 

the timeline below: 

1. Lease dated 5/1/1992 to 4/30/1995. The lease expired in 1995, and the tenant continued

on a month-to-month basis until November 30th, 2017. We do not have any older

documents as the business was operated by our father and managed by Bill Lindsley of

J.W Lindsley Co., Inc., both now deceased.

2. Notice to vacate letter from landlord’s attorney sent on 10/03/17.

3. Email sent to landlord on 11/24/17 by Vicki Demarco confirming they would be out by

November 30th, 2017.

4. News article from the Lakewood Observer dated 11/15/2017 confirming “H.D.’s Clothing

Company, a men’s and women’s boutique that occupied two of the spaces at the strip, is

ATTACHMENT A
    BDA190-091
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moving after 37 years.” This demonstrates that this single tenant continuously occupied 

the space dating back to November 1981. 

5. Proposal signed with +One Design/Construction on 12/5/2017 for building renovation.  

6. Confirmation from Texas Dept. of Licensing and Regulation for ADA ramp portion of 

building renovation - 3/12/2018.  

7. First drawings received from +One Design/Construction for building renovation - 3/29/18. 

8. Construction permit for building renovation applied for on 4/26/18 (#1804261024). 

9. Drawings for building renovation submitted to CD-11 on 7/10/18 for review 

(#CD18071003).  

10. CD-11 review completed on 9/12/18. (#CD18071003) 

11. Construction permit for building renovation issued by the City of Dallas on 10/8/18 

(#1804261024). 

12. Contract signed with Highland Builders, Inc. on 11/15/18. 

13. Building demolition work commences in December 2018.  

14. Construction was ongoing from December 2018 through March 3, 2020.  

15. Entered into lease agreement with Dorky Lab LLC d/b/a Window Seat on February 12, 

2019. 

16. Submitted Conservation District Work Review Form to relocate electrical meter on April 

2, 2019. 

17. Submitted permit for interior finish out on June 7, 2019. 

18. Submitted application for work on sewer relay on September 13, 2019. 

19. Window Seat submits permit application for installation of signage on December 18, 2019. 
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20. Entered into First Amendment to Lease Agreement with Window Seat on January 18, 

2020. 

21. Submitted Conservation District Work Review Form for exterior signage on January 27, 

2020. 

22. Certificate of Occupancy obtained for Window Seat on March 3, 2020. 
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From: Kay, Kiesha <kiesha.kay@dallascityhall.com> 

Sent: Tuesday, September 11, 2018 12:05 PM 

To: Rob Baldwin <rob@baldwinplanning.com> 

Subject: Re: 3014 Greenville 

Rob, 

Yes, this is correct. 

Thank you, 

Kiesha Kay 

Get Outlook for Android 

From: Rob Baldwin <rob@baldwinplanning.com> 

Sent: Tuesday, September 11, 2018 10:49:40 AM 

To: Kay, Kiesha 

Subject: 3014 Greenville 

Good afternoon Kiesha 

I am working with the owner of the property known as 3014 Greenville. We are processing building 

permits and a CA review to allow us to renovate this building. This building in in the Modified Delta 

District and we want to make sure that we do not lose our delta credits while we are going through the 

renovation process. Would you please confirm my understanding that if we have an active building 

permit in place and are regularly calling in our inspections, we will not lose our delta credits while we 

are under construction and while we are actively marketing the spaces for lease. 

Thanks for your help. 

Rob 

Rob Baldwin 

Baldwin Associates, LLC 

(214) 729-7949

rob@baldwinplanning.com
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09/30/2020 

 Notification List of Property Owners 

 BDA190-091 

 29  Property Owners Notified 

 

 Label # Address Owner 

 1 3014 GREENVILLE AVE SHIELDS LTD PS 

 2 5701 MARQUITA AVE PASHA & SINA INC 

 3 5707 MARQUITA AVE RENTZ BAILEY 

 4 5711 MARQUITA AVE VAHDANI CHRISTOPHER & 

 5 5715 MARQUITA AVE NUNNALLY HARVEY W III 

 6 5719 MARQUITA AVE BOLGER DOROTHY E 

 7 5723 MARQUITA AVE VELIS BILL D 

 8 5727 MARQUITA AVE LAWSON CLIFFORD J & JANE G 

 9 5707 VANDERBILT AVE OROZCO RICHARD & RUFINA 

 10 5711 VANDERBILT AVE MOORE HARRY E & SAMMIE S 

 11 5715 VANDERBILT AVE ANTHONY JOHN ROSS 

 12 5719 VANDERBILT AVE MILLER EMILY 

 13 5723 VANDERBILT AVE KALMBACH ERIC W 

 14 5726 MARQUITA AVE O B A INC 

 15 5638 MONTICELLO AVE BASU NEIL K 

 16 5642 MONTICELLO AVE ASKEW ANTONINA M VENTURA 

 17 5647 RIDGEDALE AVE BELL PHILIP 

 18 5643 RIDGEDALE AVE KONKEL RICHARD ARTHUR 

 19 5639 RIDGEDALE AVE BATTAGLIA SCOTT & 

 20 5640 RIDGEDALE AVE BARNETT JAMES C 

 21 5642 RIDGEDALE AVE PLATTS DOUGLAS & 

 22 5644 RIDGEDALE AVE SCHUCK CORD BRITTON 

 23 5647 VANDERBILT AVE SU STUART 

 24 5720 MARQUITA AVE PATTON JEFF 

 25 5720 MARQUITA AVE WILLLINGHAM KIRK R 

 26 5720 MARQUITA AVE BURKE GARY A 
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09/30/2020 

 

 Label # Address Owner 

 27 5720 MARQUITA AVE LOBO VINAY J 

 28 5720 MARQUITA AVE BIRNBAUM MARC A & 

 29 5720 MARQUITA AVE XOCHOTL LARA 
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BOARD OF ADJUSTMENT WEDNESDAY, OCTOBER 21, 2020 
CITY OF DALLAS, TEXAS 

FILE NUMBER:   BDA190-093(JM) 

BUILDING OFFICIAL’S REPORT: Application of Thomas Shields, represented by 

Steven Dimitt for a special exception to the Modified Delta Overlay District No. 1 

regulations at 3024 Greenville Avenue. This property is more fully described as Lot 11, 

Block 2168, and is zoned Conservation District No. 11 with Modified Delta Overlay 

District No.1, which states that the rights to nonconforming delta parking credits are lost 

if the use is vacant for 12 months or more. The applicant proposes to restore the lost 

delta parking credits, which will require a special exception to the Modified Delta 

Overlay District No. 1 regulations.  

LOCATION: 3024 Greenville Avenue 

APPLICANT: Thomas Shields 
Represented by Steven Dimitt 

REQUEST:  

A request for a special exception to the Modified Delta Overlay District No. 1 regulations 

to carry forward nonconforming parking spaces under the delta theory that were 

terminated since the use on the site was discontinued or remained vacant for 12 months 

or more is made in order for the applicant to obtain a Certificate of Occupancy for a 

retail use for the vacant commercial structure on the subject site.   

STANDARD FOR SPECIAL EXCEPTION TO THE MODIFIED DELTA OVERLAY 
DISTRICT No. 1 REGULATIONS TO CARRY FORWARD NONCONFORMING 
PARKNG AND LOADING SPACES UNDER THE DELTA THEORY WHEN A USE IS 
DISCONTINUED OR REMAINS VACANT FOR 12 MONTHS OR MORE:  

The Modified Delta Overlay District No. 1 states that the right to carry forward 

nonconforming parking and loading spaces under the delta theory terminates when a 

use is discontinued or remains vacant for 12 months or more. The board of adjustment 

may grant a special exception to this provision only if the owner can demonstrate that 

there was not an intent to abandon the use even though the use was discontinued or 

remained vacant for 12 months or more by proving the occurrence of an extreme 

circumstance, which shall include but not be limited to the following:   

1. A decline in the rental rates for the area which has affected the rental market.

2. An unusual increase in the vacancy rates for the area which has affected the rental

market.

3. Obsolescence of the subject property, including environmental hazards, extensive

renovation or remodeling, and extreme deterioration of adjacent properties affecting

the marketability of property.
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STAFF RECOMMENDATION:  

Approval 

Rationale: 

• Staff concluded that the applicant had demonstrated that there was not an intent to 

abandon the use even though the use was discontinued or remained vacant for 12 

months or more by proving the occurrence of the following extreme circumstances:   

The applicant documented how extensive renovation or remodeling was necessary 

because the structure on the site was in poor condition. Construction was ongoing from 

December 2018 through approximately February 2020. 

 
BACKGROUND INFORMATION: 

Zoning:      
 

Site: CD No. 11 with an MD Overlay District No. 1 

North: CD Nos. 9 and 11 with an MD Overlay District No. 1 

South: CD No. 11 with an MD Overlay District No. 1 

East: CD No. 11 with an MD Overlay District No. 1 

West: CD Nos. 9 with an MD Overlay District No. 1 

 
Land Use:  

The subject site is developed with a commercial structure. The areas to the north, 

south, and west are developed with residential uses; and the area to the east is 

developed with commercial uses. 

 
Zoning/BDA History:    

While there have been no zoning/BDA cases within the area in the last five years, there 

are two other BDA cases at the subject site currently.  

 
GENERAL FACTS/STAFF ANALYSIS:  

This request focuses on carrying forward nonconforming parking spaces under the delta 

theory terminated because a part of the structure/use on the site was discontinued or 

remained vacant for 12 months or more. Reinstating the delta credits would allow for the 

applicant to obtain a Certificate of Occupancy for a proposed new tenant. The previous 

alcoholic beverage establishment use [San Francisco Rose] Certificate of Occupancy 

was revoked due to an extended period of vacancy. 

The subject site is zoned Conservation District No. 11 with Modified Delta Overlay 

District No.1. According to DCAD, the property at 3016 Greenville Avenue is developed 

with a “retail strip” with over 12,210 square feet of floor area built in 1930. 
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The Dallas Development Code provides the following relating to nonconformity of 

parking or loading: 

− Increased requirements. A person shall not change a use that is nonconforming 

as to parking or loading to another use requiring more off-street parking or 

loading unless the additional off-street parking and loading spaces are provided. 

− Delta theory. In calculating required off-street parking or loading, the number of 

nonconforming parking or loading spaces may be carried forward when the use 

is converted or expanded. Nonconforming rights as to parking or loading are 

defined in the following manner: required parking or loading spaces for existing 

use minus the number of existing parking or loading spaces for existing use 

equals nonconforming rights as to parking or loading. 

− Decreased requirements. When a use is converted to a new use having less 

parking or loading requirement, the rights to any portion of the nonconforming 

parking or loading that are not needed to meet the new requirements are lost. 

In 1987, the City Council created “Modified Delta Overlay Districts” in those areas where 

it has determined that a continued operation of the delta theory is not justified because 

there is no longer a need to encourage redevelopment and adaptive reuse of existing 

structures, or a continued application of the delta theory will create traffic congestion 

and public safety problems and would not be in the public interest. 

In a modified delta overlay district, the city council may limit the number of percentages 

of nonconforming parking or loading spaces that may be carried forward by a use under 

the delta theory. An ordinance establishing a modified delta overlay district may not 

increase the number of nonconforming parking or loading spaces that may be carried 

forward under the delta theory when a use is converted or expanded. 

An ordinance establishing a modified delta overlay district must provide that when a use 

located in the district is converted to a new use having less parking or loading 

requirements, the rights to any portion of the nonconforming parking or loading not 

needed to meet the new requirements are lost. 

An ordinance establishing a modified delta overlay district may provide that rights under 

the delta theory terminate when a use for which the delta theory has been applied is 

discontinued. 

In 1987, the City Council established Modified Overlay District No. 1 (the Greenville 

Avenue Modified Delta Overlay District) which stated among other things: 

− That no nonconforming parking spaces may be carried forward by a use under 

the delta theory when a use in the Community Retail District with an MD Overlay 

District No. 1a is expanded. 

In 1995, the City Council amended Modified Overlay District No. 1 (the Greenville 

Avenue Modified Delta Overlay District) which stated among other things: 
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− The right to carry forward nonconforming parking and loading spaces under the 

delta theory terminates when a use is discontinued or remains vacant for 12 

months or more. The board of adjustment may grant a special exception to this 

provision only if the owner can demonstrate that there was not an intent to 

abandon the use even though the use was discontinued or remained vacant for 

12 months or more by proving the occurrence of an extreme circumstance, which 

shall include but not be limited to the following:  

1. A decline in the rental rates for the area which has affected the rental market.  

2. An unusual increase in the vacancy rates for the area which has affected the 

rental market.  

3. Obsolescence of the subject property, including environmental hazards, 

extensive renovation or remodeling, and extreme deterioration of adjacent 

properties affecting the marketability of property. 

 
Timeline:   
 
August 4, 2020 The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

September 18, 2020:  The Board of Adjustment Secretary randomly assigned this case to 

Board of Adjustment Panel A.  

 

September 18, 2020 The Board Administrator emailed the applicant’s representative the 

public hearing date and panel that will consider the application; the 

September 30, 2020.deadline to submit additional evidence for staff 

to factor into their analysis; and the October 9, 2020 deadline to 

submit additional evidence to be incorporated into the board’s 

docket materials and the following information:  

• a copy of the application materials including the Building 

Official’s report on the application. 

• the criteria/standard that the board will use in their decision to 

approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 

to “documentary evidence.” 

September 30, 2020:  The applicant submitted additional information to staff beyond 

what was submitted with the original application (Attachment A). 

October 2,2020: The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for the October 
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public hearings. The review team members in attendance included 

the Sustainable Development and Construction: Assistant Director,  

Assistant Building Official, the Board of Adjustment Chief 

Planner/Board Administrator, the Building Inspection Senior Plans 

Examiner/Development Code Specialist, the Building Inspection 

Senior Plans Examiner/Development Sign Code Specialist, Senior 

Engineer, the Board of Adjustment Senior Planner, and the 

Assistant City Attorney to the Board. 

 
No review comment sheets with comments were submitted in 
conjunction with this application. 
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3024 Greenville Avenue 

Summary: 

Below is a summary of the activities which demonstrate that the property owner, Shields Limited 

Partnership, did not intend to abandon the use even if the use was discontinued or remained vacant 

for 12 months or more. The 3024 Greenville space was continuously occupied by the San Francisco 

Rose from March 19, 1997 to November 14, 2017. The property owner has continuously worked 

to improve and renovate the building and this specific space since that time, which is evidenced in 

the timeline below: 

1. Lease dated 3/19/97 to 5/31/12.

2. Amended Lease dated 6/1/12 to 5/31/22.

3. Order compelling debtor (SF Rose) to vacate no later than 11/14/17.

4. Proposal signed with +One Design/Construction on 12/5/2017 for building renovation.

5. San Francisco Rose – Certificate of Occupancy – 01/9/17.

6. Confirmation from Texas Dept. of Licensing and Regulation for ADA ramp portion of

building renovation - 3/12/2018.

7. First drawings received from +One Design/Construction for building renovation - 3/29/18.

8. Construction permit for building renovation applied for on 4/26/18 (#1804261024).

9. Submitted building permit for remodel on May 31, 2018 with completion date of February

21, 2020. 

10. Drawings for building renovation submitted to CD-11 on 7/10/18 for review

(#CD18071003). 

11. Construction permit to relocate electrical meter applied for 4/4/19 (#190404600).

ATTACHMENT A
      BDA190-93
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12. CD-11 review completed on 9/12/18. (#CD18071003)

13. Construction permit for building renovation issued by the City of Dallas on 10/8/18

(#1804261024).

14. Submitted building permit for interior remodel on November 13, 2018 with completion

date of January 25, 2019. 

15. Contract signed with Highland Builders, Inc. on 11/15/18.

16. Construction permit to remodel to empty shell applied for on 5/31/18.

17. Submitted building permit for relocation of electrical meter on April 4, 2019.

18. Construction permit for Sewer Relay applied for on 9/13/19 with completion date of

12/23/19. 

19. Construction has been ongoing from December 2018 through approximately February

2020.

20. Executed lease agreement with tenant, Meyboom Brasserie, LLC on June 22, 2020.

21. The property owner and Meyboom Brasserie, LLC have been actively working on plans

and submittals for additional improvements and the continuation of the use at this location.
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10/01/2020 

 Notification List of Property Owners 

 BDA190-093 

 29  Property Owners Notified 

 

 Label # Address Owner 

 1 3014 GREENVILLE AVE SHIELDS LTD PS 

 2 5701 MARQUITA AVE PASHA & SINA INC 

 3 5707 MARQUITA AVE RENTZ BAILEY 

 4 5711 MARQUITA AVE VAHDANI CHRISTOPHER & 

 5 5715 MARQUITA AVE NUNNALLY HARVEY W III 

 6 5719 MARQUITA AVE BOLGER DOROTHY E 

 7 5723 MARQUITA AVE VELIS BILL D 

 8 5727 MARQUITA AVE LAWSON CLIFFORD J & JANE G 

 9 5707 VANDERBILT AVE OROZCO RICHARD & RUFINA 

 10 5711 VANDERBILT AVE MOORE HARRY E & SAMMIE S 

 11 5715 VANDERBILT AVE ANTHONY JOHN ROSS 

 12 5719 VANDERBILT AVE MILLER EMILY 

 13 5723 VANDERBILT AVE KALMBACH ERIC W 

 14 5726 MARQUITA AVE O B A INC 

 15 5638 MONTICELLO AVE BASU NEIL K 

 16 5642 MONTICELLO AVE ASKEW ANTONINA M VENTURA 

 17 5647 RIDGEDALE AVE BELL PHILIP 

 18 5643 RIDGEDALE AVE KONKEL RICHARD ARTHUR 

 19 5639 RIDGEDALE AVE BATTAGLIA SCOTT & 

 20 5640 RIDGEDALE AVE BARNETT JAMES C 

 21 5642 RIDGEDALE AVE PLATTS DOUGLAS & 

 22 5644 RIDGEDALE AVE SCHUCK CORD BRITTON 

 23 5647 VANDERBILT AVE SU STUART 

 24 5720 MARQUITA AVE PATTON JEFF 

 25 5720 MARQUITA AVE WILLLINGHAM KIRK R 

 26 5720 MARQUITA AVE BURKE GARY A 
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10/01/2020 

 

 Label # Address Owner 

 27 5720 MARQUITA AVE LOBO VINAY J 

 28 5720 MARQUITA AVE BIRNBAUM MARC A & 

 29 5720 MARQUITA AVE XOCHOTL LARA 
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BOARD OF ADJUSTMENT WEDNESDAY, OCTOBER 21, 2020 
CITY OF DALLAS, TEXAS 

FILE NUMBER:   BDA190-099(OA) 

BUILDING OFFICIAL’S REPORT: Application of Paula Jones represented by William 

Howard for a for a special, exception to the side yard setback regulations to afford a 

handicapped person equal opportunity to use and enjoy a dwelling, and a for a special 

exception to the floor area ratio regulations to afford a handicapped person equal 

opportunity to use and enjoy a dwelling, and a for a special exception to the height 

regulations to afford a handicapped person equal opportunity to use and enjoy a 

dwelling at 3235 Bertrand Avenue. This property is more fully described as Lot 4, Block 

1778, and is zoned an R-5(A) Single Family Subdistrict within Planned Development 

District No. 595, where an accessory structure may not exceed 25 percent of the floor 

area of the main structure and requires a five-foot side yard setback and the height of 

an accessory structure may not exceed the height of the main building. The applicant 

proposes to construct a single family residential accessory structure with 676 square 

feet of floor area (41.57 percent of the 1,626 square-foot floor area of the main 

structure), which will require a 269 square-foot special exception to the floor area ratio 

regulations, and to construct a single family residential accessory structure and provide 

a four-foot three-inch side yard setback, which will require a nine-inch special exception 

to the side yard setback regulations, and to construct a single family residential 

accessory structure with a building height of 13 feet two-inches, which will require a 

nine-inch special exception to the maximum building height regulations. 

LOCATION: 3235 Bertrand Avenue 

APPLICANT: Paula Jones 

represented by William Howard 

REQUESTS: 

The following requests have been made on a site being developed with a single family 

home: 

1. a request for a special exception for the handicapped equal opportunity to enjoy,

remodel, and maintain a 676 square feet accessory structure (41.57 percent of the

1,626 square-foot floor area of the main structure) which will require a 269 square-

foot special exception to the floor area ratio of the main structure.

2. a request for a special exception for the handicapped equal opportunity to enjoy,

remodel, and maintain an existing accessory structure which will be located four-feet

three-inches from the northwest side property line or nine inches into this northwest

five-foot side yard setback.
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3. a request for a special exception for the handicapped equal opportunity to enjoy, 

remodel, and maintain an existing accessory structure with a building height of 13-

feet two-inches, which will require a nine-inch special exception to the height 

regulations. 

STANDARD FOR A SPECIAL EXCEPTION FOR THE HANDICAPPED:  

Section 51A-1.107.(b)(1) states that the Board of Adjustment shall grant a special 

exception to any regulation in this chapter, if, after a public hearing, the board finds that 

the exception is necessary to afford a handicapped person equal opportunity to use and 

enjoy a dwelling. The term “handicapped person,” means a person with a “handicap,” as 

that term is defined in the Federal Fair Housing Amendments Act of 1988, as amended.  

STAFF RECOMMENDATION:  

No staff recommendation is made on this or any request for a special exception for the 

handicapped since the basis for this type of appeal is when the board finds that the 

exception is necessary to afford a handicapped person equal opportunity to use and 

enjoy a dwelling. 

Zoning:  

Site: PD No. 595, R-5(A) Single Family Subdistrict 

North: PD No. 595, R-5(A) Single Family Subdistrict  

South: PD No. 595, R-5(A) Single Family Subdistrict  

East: PD No. 595, R-5(A) Single Family Subdistrict  

West: PD No. 595, R-5(A) Single Family Subdistrict  

Land Use:  

The subject site and surrounding areas are developed with single family uses.  

Zoning/BDA History:   

There have not been any recent related board or zoning cases recorded either on or 

near the subject site.  

GENERAL FACTS/STAFF ANALYSIS: 

The following requests for special exceptions for the handicapped focus on remodeling 

and maintaining an accessory structure with 676 square feet of floor area (41.57 

percent of the 1,626 square-foot floor area of the main structure), located four-feet 

three-inches from the northwest side property line (nine inches into the five-foot side 
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yard setback), with a building height of 13-feet two-inches (nine inches taller than the 

main structure). 

The site is zoned an R-5(A) Subdistrict within PD No. 595 and requires the floor area of 

any individual accessory structure may not exceed the height of the main building. 

Additionally, a five-foot side yard setback for single family structures. Finally, the height 

of an accessory structure may not exceed the height of the main building.    

The submitted site plan (survey) denotes an existing accessory structure located five 

feet from the northwest side property line; however, this request is for an encroachment 

into the side yard of nine inches. The applicant submitted a floor plan of the proposed 

remodeled 676-square-foot accessory structure.  According to the survey and proposed 

floor plan the main home is approximately 1,626 square feet in floor area and the 

proposed accessory structure is approximately 676 square feet. Finally, the submitted 

documents indicate that the elevation for the accessory is 17 feet one inch to the top of 

the roof and the elevation for the main structure is 13 feet eight inches. According to the 

measurements from Building Inspections the proposal exceeds the height by nine 

inches as stated in the Building Official Report.     

Section 51A-1.107(b)(1) states that the Board of Adjustment shall grant a special 

exception to any regulation in this chapter, if, after a public hearing, the board finds that 

the exception is necessary to afford a handicapped person equal opportunity to use and 

enjoy a dwelling. The term “handicapped person,” means a person with a “handicap,” as 

that term is defined in the Federal Fair Housing Amendments Act of 1988, as amended.   

A copy of the “handicap” definition from this act was provided to the Board Administrator 

by the City Attorney’s Office. Section 3602 of this act states the following: 

“(h) “Handicap” means, with respect to a person - 

1. a physical or mental impairment which substantially limits one or more of such 

person’s major life activities, 

2. a record of having such an impairment, or 

3. being regarded as having such an impairment, but such term does not include 

current, illegal use of or addiction to a controlled substance (as defined in 

section 802 of Title 21).” 

Therefore, the board is to consider these special exceptions for the handicapped 

request solely on whether they conclude that the special exceptions are necessary to 

afford a handicapped person equal opportunity to use and enjoy a dwelling.  

The applicant has the burden of proof in establishing the following: 

− The special exceptions are necessary to afford a handicapped person equal 

opportunity to use and enjoy a dwelling; and 
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− There is a person with a “handicap” (as that term is defined in the Federal 

Fair Housing Amendments Act of 1988, as amended) who resides and/or will 

reside on the site. 

If the board were to grant the requests and impose conditions that compliance with the 

submitted site plan and elevation is required and that the special exceptions expire 

when a handicapped person no longer resides on the property. 

Timeline:   

August 24, 2020 The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 

part of this case report. 

September 18, 2020  The Board of Adjustment Secretary randomly assigned this case to 

Board of Adjustment Panel B.  

September 18, 2020 The Board Administrator emailed the applicant’s representative the 

public hearing date and panel that will consider the application; the 

September 30, 2020.deadline to submit additional evidence for staff 

to factor into their analysis; and the October 9, 2020 deadline to 

submit additional evidence to be incorporated into the board’s 

docket materials and the following information:  

• a copy of the application materials including the Building 

Official’s report on the application. 

• the criteria/standard that the board will use in their decision to 

approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 

to “documentary evidence.” 

October 1, 2020:  The applicant submitted additional information to staff beyond what 

was submitted with the original application (Attachment A). 

October 2,2020: The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for the October 

public hearings. The review team members in attendance included 

the Sustainable Development and Construction: Assistant Director,  

Assistant Building Official, the Board of Adjustment Chief 

Planner/Board Administrator, the Building Inspection Senior Plans 

Examiner/Development Code Specialist, the Building Inspection 

Senior Plans Examiner/Development Sign Code Specialist, Senior 

Engineer, the Board of Adjustment Senior Planner, and the 

Assistant City Attorney to the Board. 
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October 12, 2020:  The Building Inspection Senior Plans Examiners/Development Code 

Specialist forwarded a revised Building Official’s report on this 

application to the Board Administrator (Attachment B). 

. 
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INTERIOR REMODELING

JONES PAULA ANN

Adress:

9000 VANTAGE POINT

DR APT 310 DALLAS,

TEXAS 752430521

NAME SHEET:

ADDRESS:

PROJECT:

SCALE: SHEET:DATE:

10/05/2019

OWNER:

JD RIVERO INC.
We enrich your life
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10/01/2020 

 Notification List of Property Owners 

 BDA190-099 

 26  Property Owners Notified 

 

 Label # Address Owner 

 1 3235 BERTRAND AVE BUFORD LEVADO EST OF 

 2 4502 ROBERTS AVE GARY BERTHA L 

 3 4506 ROBERTS AVE JACKSON CANDI L 

 4 4510 ROBERTS AVE GOODMAN THOMAS & ODELIA 

 5 4511 BRADSHAW ST NEWSON INVESTMENTS 

 6 4507 BRADSHAW ST YEH JIANG MING 

 7 4503 BRADSHAW ST LIN LINDA YUN YING 

 8 4511 SPRING GARDEN RD LOPEZ ROLANDO G 

 9 4507 SPRING GARDEN RD NINO FELICIANO HERNANDEZ & 

 10 4501 SPRING GARDEN RD MOCK AGGIE L 

 11 4502 BRADSHAW ST MICHAEL DAVID 

 12 4506 BRADSHAW ST LINDSEY LEVONE 

 13 4510 BRADSHAW ST DELEON MARIA & ROOSEVELT 

 14 4514 BRADSHAW ST ZAATREH KHALED 

 15 3306 CARPENTER AVE MOUNT HOREB BAPTIST CH 

 16 3307 BERTRAND AVE RUTLEDGE THOMAS REX 

 17 3311 BERTRAND AVE ZION CHAPEL BAPTIST CHURCH 

 18 3317 BERTRAND AVE HUNTER KELVIN W 

 19 3220 CARPENTER AVE PATTERSON ALBERT JAMES 

 20 3227 BERTRAND AVE DAVIS DENISE ELAINE 

 21 3224 CARPENTER AVE THOMPSON RICKEY C 

 22 3226 CARPENTER AVE MT HOREB MISSIONARY 

 23 3229 BERTRAND AVE STAFFORD DONALD A 

 24 3214 CARPENTER AVE PATTERSON ALBERT 

 25 3219 BERTRAND AVE ZOLARA LLC 

 26 3215 BERTRAND AVE TODD CYNTHIA K 
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	10-21-20 (B) Agenda_FINAL.pdf
	BDA190-090
	BDA190-090_ATTACHMENT A_3016 Greenville - Summary and Supplemental Documents.pdf
	3016 Greenville Avenue
	Summary:
	Below is a summary of the activities which demonstrate that the property owner, Shields Limited Partnership, did not intend to abandon the use even if the use was discontinued or remained vacant for 12 months or more. The 3016 Greenville Avenue space ...
	1. Lease dated 6/20/12 to 8/14/16.
	2. Email dated 5/16/16 to tenant with the amended lease.
	3. Letter dated 11/1/16 notifying the tenant that they would now be considered month-to-month effective 11/1/16.
	4. Email dated 9/1/17 from tenant notifying the landlord of intent to vacate the premises as of 9/30/17.
	5. Proposal signed with +One Design/Construction on 12/5/2017 for building renovation.
	6. Confirmation from Texas Dept. of Licensing and Regulation for ADA ramp portion of building renovation - 3/12/2018.
	7. First drawings received from +One Design/Construction for building renovation - 3/29/18.
	8. Construction permit for building renovation applied for on 4/26/18 (#1804261024).
	9. Drawings for building renovation submitted to CD-11 on 7/10/18 for review (#CD18071003).
	10. Construction permit for electrical work applied for and issued on 9/27/18 (#1809276015).
	11. CD-11 review completed on 9/12/18. (#CD18071003)
	12. Construction permit for building renovation issued by the City of Dallas on 10/8/18 (#1804261024).
	13. Contract signed with Highland Builders, Inc. on 11/15/18.
	14. Building demolition work commences in December 2018.
	15. Construction was ongoing from December 2018 through approximately February 2020.
	16. Submitted building permit for interior construction on January 23, 2019.
	17. Submitted Conservation District Work Review Form to relocate electrical meter on April 2, 2019.
	18. Submitted Conservation District Work Review Form for improvements to paving and sidewalk on June 5, 2019.
	19. Submitted building permit for the installation of drive approach and city walk on June 5, 2019 with completion date of December 13, 2019.
	20. Submitted building permit for interior remodel on October 25, 2019 with completion date of February 6, 2020.
	21. Certificate of Occupancy issued for tenant Uptown Dog on February 6, 2020.


	BDA190-091
	BDA190-091_ATTACHMENT A_33018 Greenville - Summary and Supplemental Documents.pdf
	3018 Greenville Avenue
	Summary:
	Below is a summary of the activities which demonstrate that the property owner, Shields Limited Partnership, did not intend to abandon the use even if the use was discontinued or remained vacant for 12 months or more. The 3018 Greenville Avenue space ...
	1. Lease dated 5/1/1992 to 4/30/1995. The lease expired in 1995, and the tenant continued on a month-to-month basis until November 30th, 2017. We do not have any older documents as the business was operated by our father and managed by Bill Lindsley o...
	2. Notice to vacate letter from landlord’s attorney sent on 10/03/17.
	3. Email sent to landlord on 11/24/17 by Vicki Demarco confirming they would be out by November 30th, 2017.
	4. News article from the Lakewood Observer dated 11/15/2017 confirming “H.D.’s Clothing Company, a men’s and women’s boutique that occupied two of the spaces at the strip, is moving after 37 years.” This demonstrates that this single tenant continuous...
	5. Proposal signed with +One Design/Construction on 12/5/2017 for building renovation.
	6. Confirmation from Texas Dept. of Licensing and Regulation for ADA ramp portion of building renovation - 3/12/2018.
	7. First drawings received from +One Design/Construction for building renovation - 3/29/18.
	8. Construction permit for building renovation applied for on 4/26/18 (#1804261024).
	9. Drawings for building renovation submitted to CD-11 on 7/10/18 for review (#CD18071003).
	10. CD-11 review completed on 9/12/18. (#CD18071003)
	11. Construction permit for building renovation issued by the City of Dallas on 10/8/18 (#1804261024).
	12. Contract signed with Highland Builders, Inc. on 11/15/18.
	13. Building demolition work commences in December 2018.
	14. Construction was ongoing from December 2018 through March 3, 2020.
	15. Entered into lease agreement with Dorky Lab LLC d/b/a Window Seat on February 12, 2019.
	16. Submitted Conservation District Work Review Form to relocate electrical meter on April 2, 2019.
	17. Submitted permit for interior finish out on June 7, 2019.
	18. Submitted application for work on sewer relay on September 13, 2019.
	19. Window Seat submits permit application for installation of signage on December 18, 2019.
	20. Entered into First Amendment to Lease Agreement with Window Seat on January 18, 2020.
	21. Submitted Conservation District Work Review Form for exterior signage on January 27, 2020.
	22. Certificate of Occupancy obtained for Window Seat on March 3, 2020.
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	3024 Greenville Avenue
	Summary:
	Below is a summary of the activities which demonstrate that the property owner, Shields Limited Partnership, did not intend to abandon the use even if the use was discontinued or remained vacant for 12 months or more. The 3024 Greenville space was con...
	1. Lease dated 3/19/97 to 5/31/12.
	2. Amended Lease dated 6/1/12 to 5/31/22.
	3. Order compelling debtor (SF Rose) to vacate no later than 11/14/17.
	4. Proposal signed with +One Design/Construction on 12/5/2017 for building renovation.
	5. San Francisco Rose – Certificate of Occupancy – 01/9/17.
	6. Confirmation from Texas Dept. of Licensing and Regulation for ADA ramp portion of building renovation - 3/12/2018.
	7. First drawings received from +One Design/Construction for building renovation - 3/29/18.
	8. Construction permit for building renovation applied for on 4/26/18 (#1804261024).
	9. Submitted building permit for remodel on May 31, 2018 with completion date of February 21, 2020.
	10. Drawings for building renovation submitted to CD-11 on 7/10/18 for review (#CD18071003).
	11. Construction permit to relocate electrical meter applied for 4/4/19 (#190404600).
	12. CD-11 review completed on 9/12/18. (#CD18071003)
	13. Construction permit for building renovation issued by the City of Dallas on 10/8/18 (#1804261024).
	14. Submitted building permit for interior remodel on November 13, 2018 with completion date of January 25, 2019.
	15. Contract signed with Highland Builders, Inc. on 11/15/18.
	16. Construction permit to remodel to empty shell applied for on 5/31/18.
	17. Submitted building permit for relocation of electrical meter on April 4, 2019.
	18. Construction permit for Sewer Relay applied for on 9/13/19 with completion date of 12/23/19.
	19. Construction has been ongoing from December 2018 through approximately February 2020.
	20. Executed lease agreement with tenant, Meyboom Brasserie, LLC on June 22, 2020.
	21. The property owner and Meyboom Brasserie, LLC have been actively working on plans and submittals for additional improvements and the continuation of the use at this location.
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