BOARD OF ADJUSTMENT, PANEL A
TUESDAY, OCTOBER 16, 2012
AGENDA

BRIEFING 5/E/S 11:00 a.m.
LUNCH
PUBLIC HEARING  COUNCIL CHAMBERS, 1500 MARILLA STREET 1:00 P.M.

David Cossum, Assistant Director
Steve Long, Board Administrator

MISCELLANEOQOUS ITEMS

Approval of the Tuesday, September 18, 2012 M1
Board of Adjustment Public Hearing Minutes

Consideration and approval of Panel A’s 2013 M2
Public Hearing Schedule

BDA 112-040 2612 Boll Street M3

REQUEST: Application of Herbert B. Story, Jr.,
represented by Michael R. Coker, to extend the time
to file an application for a building permit or certificate
of occupancy an additional 6 months beyond the 180
days from the Board of Adjustment’s favorable action
on requests for a variance to the front yard setback
regulations and a special exception to the landscape
regulations

BDA 112-058 2701 McKinney Avenue M4
REQUEST: Application of Herbert B. Story,
represented by Michael R. Coker, to extend the time
to file an application for a building permit for certificate
of occupancy an additional 6 months beyond the 180
days from the Board of Adjustment’s favorable action for
requests for a variance to the front yard setback
regulations and a special exception to the landscape
regulations

UNCONTESTED CASES

BDA 112-095 10011 N. Central Expressway 1
REQUEST: Application of Ed Simons for a
variance to the front yard setback regulations



BDA 112-104

1030 N. Zang Boulevard

REQUEST: Application of John Chong,
represented by Tailim Song Law Firm,
for variances to the front yard setback
regulations

REGULAR CASES

BDA 112-094

BDA 112-100

6506 Crestmere Drive

REQUEST: Application of John Pozadzides,
represented by Keith Redmon, for variances
to the side yard setback and off-street parking
regulations

330 Bedford Street
REQUEST: Application of Jonathan Vinson of
Jackson Walker for variances to the front yard
setback regulations

HOLDOVERCASES

BDA 101-068

BDA 101-069

BDA 101-070

1809 Rock Island Street

REQUEST: - Application of Tommy Mann of
Winstead, PC, to appeal the decision of an
administrative official

1809 Rock Island Street

REQUEST: Application of Tommy Mann of
Winstead, PC, to appeal the decision of an
administrative official

1803 Rock Island Street

REQUEST: Application of Tommy Mann of
Winstead, PC, to appeal the decision of an
administrative official



EXECUTIVE SESSION NOTICE

The Commission/Board may hold a closed executive session regarding any item on this
agenda when:

1.

seeking the advice of its attorney about pending or contemplated litigation,
settlement offers, or any matter in which the duty of the attorney to the
Commission/Board under the Texas Disciplinary Rules of Professional Conduct
of the State Bar of Texas clearly conflicts with the Texas Open Meetings Act.
[Tex. Govt. Code 8551.071]

deliberating the purchase, exchange, lease, or value of real property if
deliberation in an open meeting would have a detrimental effect on the position of
the city in negotiations with a third person. [Tex. Govt. Code §551.072]

deliberating a negotiated contract for a prospective gift or donation to the city if
deliberation in an open meeting would have a detrimental effect on the position of
the city in negotiations with a third person. [Tex. Govt. Code §551.073]

deliberating the appointment, employment, evaluation, reassignment, duties,
discipline, or dismissal of a public officer or employee; or to hear a compliant or
charge against an officer or employee unless the officer or employee who is the
subject of the deliberation or hearing requests a public hearing. [Tex. Govt. Code
§551.074]

deliberating the deployment, or specific occasions for implementation, of security
personnel or devices.. [Tex. Govt. Code 8551.076]

discussing or deliberating commercial or financial information that the city has
received from a business prospect that the city seeks to have locate, stay, or
expand in or near the city and with which the city is conducting economic
development negotiations; or deliberating the offer of a financial or other
incentive to a business prospect. [Tex. Govt. Code §551.086]

(Rev. 6-24-12)



BOARD OF ADJUSTMENT TUESDAY, OCTOBER 16, 2012
CITY OF DALLAS, TEXAS

MISCELLANEOUS ITEM NO. 1

To approve the Board of Adjustment Panel A, September 18, 2012 public hearing
minutes.



BOARD OF ADJUSTMENT TUESDAY, OCTOBER 16, 2012
CITY OF DALLAS, TEXAS

MISCELLANEOUS ITEM NO. 2

To approve the Board of Adjustment Panel A’s 2013 public hearing calendar (see
Attachment A).



BOARD OF ADJUSTMENT TUESDAY, OCTOBER 16, 2012
CITY OF DALLAS, TEXAS

MISCELLANEOUS ITEM NO. 3

FILE NUMBER: BDA 112-040

REQUEST: To extend the time period in which to file an application for a

building permit or certificate of occupancy an additional 180 days
(or 6 months) beyond the 180 days from the Board of Adjustment’s
favorable action on a request for variance to the front yard setback
regulations and a special exception to the landscape regulations
granted by Board of Adjustment Panel A on May 15, 2012, subject
to a revised site plan dated 5-15-12 and submitted landscape plan
dated 5-15-12.

LOCATION: 2612 Boll Street

APPLICANT: Herbert B, Story, Jr.

Represented by Michael R. Coker

STANDARD FOR EXTENDING THE TIME PERIOD IN WHICH TO APPLY FOR A

BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY:

e The Dallas Development Code states:

The applicant shall file an application for a building permit or certificate of
occupancy within 180 days for the date of the favorable action of the board,
unless the applicant files for and is granted an extended time period prior to the
expiration of the 180 days. The filing of a request for an extended time period
does not toll the 180 day time period. If the applicant fails to file an application
within the time period, the request is automatically denied without prejudice, and
the applicant must begin the process to have his request heard again.

e The Board of Adjustment Working Rules of Procedure state the following with regard
to extensions of the time period for making application for a building permit or
certificate of occupancy:

A panel may not extend the time period for making application for a building
permit or certificate of occupancy beyond 180 days from the date of its favorable
action unless it makes a specific finding based on evidence presented at a public
hearing that there are no substantially changed conditions or circumstances
regarding the property to the satisfaction of the panel. In no event, however, may
the board extend the time period beyond 18 months from the date of its favorable
action.

Timeline:

May 15, 2012: The Board of Adjustment Panel A granted a request for variance to

the front yard setback regulations and a special exception to the
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May 22, 2012:

October 2, 2012:

October 4, 2012:

landscape regulations and imposed the submitted revised site plan
dated 5-15-12 and submitted landscape plan dated 5-15-12 as
conditions to the requests. The case report stated that requests
were made in conjunction with constructing and maintaining a
“raised planting bed” structure, a staircase structure, and the
westernmost wall of a “proposed two story brick addition” structure
(with an approximately 600 square foot building footprint that is
proposed to be located on the lot immediately to the east/adjacent
to the subject site).

The Board Administrator wrote the applicant’'s representative a
letter documenting the May 15" action of the board, and noting to
“Contact Building Inspection at 320 E. Jefferson, Room 105 to file
an application for a building permit or certificate of occupancy within
180 days from the date of the favorable action of the board.”

The applicant’'s newly designated representative submitted a letter
to staff requesting that the Board extend the time period in which to
file an application for a building permit or certificate of occupancy
an additional 180 days (or 6 months) beyond the 180 days they had
to do so from the May 15, 2012 favorable action (see Attachment
A).

The Board Administrator emailed the applicant’s newly designated

representative the following information:

e an attachment that provided the public hearlng date and panel
that will consider the application; the April 6™ deadline to submit
additional evidence to be incorporated into the Board’s docket
materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request;

e an attachment of materials related to BDA 112-040 (see
Attachment B); and

e the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

M3-2



BOARD OF ADJUSTMENT TUESDAY, OCTOBER 16, 2012
CITY OF DALLAS, TEXAS

MISCELLANEOUS ITEM NO. 4

FILE NUMBER: BDA 112-058

REQUEST: To extend the time period in which to file an application for a

building permit or certificate of occupancy an additional 180 days
(or 6 months) beyond the 180 days from the Board of Adjustment’s
favorable action on a request for certain variances to the front yard
setback regulations and a special exception to the landscape
regulations granted by Board of Adjustment Panel A on May 15,
2012, subject to a revised site plan dated 5-15-12 and submitted
landscape plan dated 5-15-12.

LOCATION: 2701 McKinney Avenue

APPLICANT: Herbert B, Story, Jr.

Represented by Michael R. Coker

STANDARD FOR EXTENDING THE TIME PERIOD IN WHICH TO APPLY FOR A

BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY:

e The Dallas Development Code states the following with regard to board action:

The applicant shall file an application for a building permit or certificate of
occupancy within 180 days for the date of the favorable action of the board,
unless the applicant files for and is granted an extended time period prior to the
expiration of the 180 days. The filing of a request for an extended time period
does not toll the 180 day time period. If the applicant fails to file an application
within the time period, the request is automatically denied without prejudice, and
the applicant must begin the process to have his request heard again.

e The Board of Adjustment Working Rules of Procedure state the following with regard
to extensions of the time period for making application for a building permit or
certificate of occupancy:

A panel may not extend the time period for making application for a building
permit or certificate of occupancy beyond 180 days from the date of its favorable
action unless it makes a specific finding based on evidence presented at a public
hearing that there are no substantially changed conditions or circumstances
regarding the property to the satisfaction of the panel. In no event, however, may
the board extend the time period beyond 18 months from the date of its favorable
action.

Timeline:

May 15, 2012: The Board of Adjustment Panel A granted a request for a variance

to the front yard setback regulations made in conjunction with
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May 22, 2012:

October 2, 2012:

October 4, 2012:

constructing and maintaining a “proposed two story brick addition”
structure with an approximately 600 square foot building footprint,
denied a request for a variance to the front yard setback regulations
made in conjunction with remedying the nonconforming aspect of
the existing nonconforming structure that is located in the site’s two
front yard setbacks along McKinney Avenue and Boll Street, and
granted a special exception to the landscape regulations. The
Board imposed the submitted revised site plan dated 5-15-12 and
submitted landscape plan dated 5-15-12 as conditions to these
granted requests.

The Board Administrator wrote the applicant’s representative a
letter documenting the May 15" action of the board, and noting to
“Contact Building Inspection at 320 E. Jefferson, Room 105 to file
an application for a building permit or certificate of occupancy within
180 days from the date of the favorable action of the board.”

The applicant’'s newly designated representative submitted a letter
to staff requesting that the Board extend the time period in which to
file an application for a building permit or certificate of occupancy
an additional 180 days (or 6 months) beyond the 180 days they had
to do so from the May 15, 2012 favorable action (see Attachment
A).

The Board Administrator emailed the applicant’s newly designated

representative the following information:

e an attachment that provided the public hearing date and panel
that will consider the application; the April 6" deadline to submit
additional evidence to be incorporated into the Board’'s docket
materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request;

e an attachment of materials related to BDA 112-058 (see
Attachment B); and

e the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”
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BOARD OF ADJUSTMENT TUESDAY, OCTOBER 16, 2012
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA 112-095

BUILDING OFFICIAL’S REPORT:

Application of Ed Simons for a variance to the front yard setback regulations at 10011
N. Central Expressway. This property is more fully described as Lot 31A in City Block
7294 and is zoned MU-3(SAH), which requires an urban form front yard setback of 35
feet for that portion of the structure over 45 feet in height. The applicant proposes to
construct and maintain a structure and provide an 18 foot urban form front yard setback,
which will require a variance of 17 feet.

LOCATION: 10011 N. Central Expressway
APPLICANT: Ed Simons
REQUEST:

A request for a variance to the urban form front yard setback regulations of 17’ is
requested in conjunction with constructing and maintaining an approximately 54’ high
multifamily residential structure (The Fountains Apartments) on a site that is
undeveloped.

The applicant is returning with the exact same application granted in 2009 (BDA 078-
071). Dallas Development Code states that if the applicant fails to file an application for
a building permit or certificate of occupancy within 180 days from the date of the
favorable action of the board, the request is automatically denied without prejudice. The
applicant did not file for a building permit with the 180 days, thus the applicant must
begin the variance process again.

STANDARD FOR A VARIANCE:

The Dallas Development Code specifies that the board has the power to grant

variances from the front yard, side yard, rear yard, lot width, lot depth, coverage, floor

area for structures accessory to single family uses, height, minimum sidewalks, off-
street parking or off-street loading, or landscape regulations provided that the variance
is:

(A) not contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed and substantial justice done;

(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and
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(C) not granted to relieve a self created or personal hardship, nor for financial reasons

only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.

STAFF RECOMMENDATION:

Approval, subject to the following condition:

Compliance with the site plan and elevation is required.

Rationale:

The site is restricted in its developable area and different from other parcels of land

given a 16’ wide D.P. & L. easement along its western boundary. This feature

creates hardship on the lot and prohibits the applicant’s ability to construct/maintain

development on the site that is commensurate with the development upon other

parcels of land in districts with the same MU-3 zoning classification.

Granting the variance to the urban form front yard setback regulations (with the

suggested conditions imposed) would not be contrary to the public interest since the

portion of the proposed structure to be “varied” is:

e Only approximately 54’ in height or 9’ above/beyond the 45’ height in which the
additional 20" urban form front yard setback begins; and

e Located immediately adjacent to over 300’ of right-of-way for Central Expressway
and its related service roads.

Granting this variance request would merely restore or reinstate a variance granted

by Board of Adjustment on this site in June of 2009 where the only reason for a new

application is because the applicant had not filed for a building permit within 180

days from June of 2009.

BACKGROUND INFORMATION:

Zoning:

Site: MU-3(SAH) (Mixed Use, Standard Affordable Housing)
North: GO (A) (General Office)
South: GO (A) (General Office)
East: GO (A) (General Office)
West: MU-3(SAH) (Mixed Use, Standard Affordable Housing)

Land Use:

The subject site is undeveloped. The area to the north is developed with a
communications use (Channel 11); the area immediately east is the North Central
Expressway; the area to the south is developed with a hotel; and the area to the west is
developed with multifamily use.

Zoning/BDA History:

BDA 112-095 1-2



1. BDA 001-193, Property located On April 26, 2001, the Board of Adjustment
at 10011 N. Central Expressway Panel A took the following actions: 1) denied
(the subject site) without prejudice a request for a parking

special exception of 2 spaces; 2) granted a
request for a variance to the front yard (urban
form) setback regulations of 9’ (subject to
compliance with the submitted site plan and
elevations); and 3) granted a request for a
variance to the side yard (tower spacing)
setback regulations (subject to compliance
with the submitted site plan and elevation).
The case report stated that these requests
were made in conjunction with
constructing/maintaining a four-story, 60’ high
apartment building (Park Fountain

Apartments).
2. BDA 078-071, Property located On May 20, 2008, the Board of Adjustment
at 10011 N. Central Expressway Panel A granted a request for a variance to
(the subject site) the front yard (urban form) setback

regulations of 17° and imposed the submitted
site plan and elevation as conditions to the
request. The case report stated that these
requests were made in conjunction with
constructing and maintaining a 60" high
multifamily  residential  structure  (Parc
Fountains Apartments) on a site that is
undeveloped.

3. BDA 089-075, Property located On June 16, 2009, the Board of Adjustment
at 10011 N. Central Expressway Panel A granted a request for a variance to
(the subject site) the front yard (urban form) setback

regulations of 17° and imposed the submitted
site plan and elevation as conditions to the
request. The case report stated that these
requests were made in conjunction with
constructing and maintaining an
approximately 54’ high multifamily residential
structure (The Fountains Apartments) on a
site that is undeveloped

Timeline:
August 23, 2012: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.
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September 12, 2012: The Board of Adjustment Secretary assigned this case to Board of

Adjustment Panel A. This assignment was made in order to comply
with Section 9 (k) of the Board of Adjustment Working Rule of
Procedure that states, “If a subsequent case is filed concerning the
same request, that case must be returned to the panel hearing the
previously filed case.”

September 19, 2012: The Board Administrator emailed the applicant the following

information:

e an attachment that provided the public hearing date and panel
that will consider the application; the September 26" deadline to
submit additional ewdence for staff to factor into their analysis;
and the October 5" deadline to submit additional evidence to be
incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

October 2, 2012: The Board of Adjustment staff review team meeting was held

regarding this request and the others scheduled for October public
hearings. Review team members in attendance included: the
Sustainable Development and Construction Department Current
Planning Division Assistant Director, the Sustainable Development
and Construction Department Engineering Division Assistant
Director, the Building Inspection Senior Planner, the Board
Administrator, the Building Inspection Senior  Plans
Examiner/Development Code Specialist, the Chief Arborist, and the
Assistant City Attorney to the Board.

No review comment sheets with comments were submitted in
conjunction with this application.

GENERAL FACTS/STAFE ANALYSIS:

This variance request focuses on restoring or reinstating an urban form front yard
variance granted by the Board of Adjustment Panel A in June of 2009 — a request
that returns to the board given that the applicant did not apply for a building permit or
certificate of occupancy within 180 days from the board’s favorable action.

Lots zoned MU-3 are required to provide a 15’ front yard setback and an additional
20’ setback for any portion of a structure above 45’ in height.

The applicant has submitted the same site plan and elevation as in June of 2009
indicating a structure that is 53’ 8” in height located as close as 18 from the site’s
front property line. Although the proposed structure complies with the 15’ front yard
setback for the portion 45’ in height or less, the structure above 45’ in height (its 4"
level of residential use) is located 17’ into the 35’ urban form front yard setback.

The additional 20’ setback provision for structures or portions of structures higher
than 45’ in height was enacted to discourage a canyon effect that a structure may
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create once it exceeds a specific height, and that this additional front yard setback

was enacted to ensure openness, light, and airflow between tower structures.

e The subject site is flat, rectangular in shape (202.5’ x 142"), and, according to the
application, 0.6599 acres in area. The applicant contends that the site’s 16’ D.P. &L.
easement along its west side creates limitations to the development of the site. The
site is zoned MU-3 (SAH) (Mixed Use)(Standard Affordable Housing). There are
public deed restrictions on this site that imposes a maximum structure height to 60
feet. (The applicant has informed the Board Administrator that the proposed
development does not conflict with these publicly-recorded deed restrictions).

e According to calculations taken by the Board Administrator from the previously
submitted site plan (one that is according to the applicant identical to the one
submitted with the current application), about 1,800 square feet (105’ x 17’) of the
proposed approximately 17,000 square foot building footprint (105’ x 165’) of its 4"
level is proposed to be located in the additional 20’ urban form front yard setback.

e This re-filed application focuses on allowing approximately half of the height of the
proposed structure’s 4™ level to be located in the site’s urban form front yard setback
required along the site’s street frontage which in this case is Central Expressway.
The proposed structure complies with all setbacks with one exception: the structure
between 45 — 54’ in height is proposed to be located 18 from the site’s front
property line (or as much as 17’ into the total 35’ urban form front yard setback).

e The proposed structure that is between 45 — 54’ in height to be located in the
additional required 20’ front yard setback is only 9’ beyond the height in which the
urban form setback becomes a factor, and is adjacent to an unusually wide right-of-
way - in this case, Central Expressway/service road right-of-way over 300’ wide.

e The applicant has the burden of proof in establishing the following:

- That granting the variance to the urban form front yard setback requested to
construct and maintain an approximately 54’ high, 4-level multifamily residential
structure will not be contrary to the public interest when, owing to special
conditions, a literal enforcement of this chapter would result in unnecessary
hardship, and so that the spirit of the ordinance will be observed and substantial
justice done.

- The variance is necessary to permit development of the subject site that differs
from other parcels of land by being of such a restrictive area, shape, or slope,
that the subject site cannot be developed in a manner commensurate with the
development upon other parcels of land in districts with the same MU-3 zoning
classification.

- The variance would not be granted to relieve a self created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing
this parcel of land (the subject site) not permitted by this chapter to other parcels
of land in districts with the same MU-3 zoning classification.

e If the Board were to grant the urban form front yard variance request of 17,
imposing a condition whereby the applicant must comply with the submitted site plan
and elevation, the structure would be limited to what is shown on these submitted
plans — a structure that complies with setbacks 45’ in height and below, but where 9’
of the structure above 45’ in height would be allowed to be located 18’ from the site’s
front property line (or 17’ into the 35’ urban form front yard setback).
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA 112 -an‘

Data Relative to Subject Property: Date:  August 23, 2012

Location address: __ 10011 N. Central Expressway Zoning District: _ MU-3(SAH)
LotNo.: 31A  BlockNo.:_ 7204 Acreage: _.66 Census Tract: 131.0; 4

Street Frontage (in Feet): 1__ 142° 2 3) 4) 5) A$
To the Honorable Board of Adjustment: Ng

Owner of Property/or Principal __ Park Fountans . P.

Applicant: __ Ed Simons Telephone: _214-761-9197
Mailing Address_ $434-Blm-Suite-200 = . Zip Code: _752022971
Represented by: _Masterplan Telephone:214-761-9197
Mailing Address: _ 900 Jackson, Suite 640 Zip Code: _75202

Affirm that a request has been made for a Varjance _X, or Special Exception __, of _Front yard setback
VARINNCE oF VT FEZ)

Application is now made to the Honorable Board of Adjustment, in accordance with the provisions of the
Dallas Development Code, to grant the described request for the following reason: __ This lot has littie
depih compared o other properties along Central Expressway. There is a 16 foot wide Oncor easement at
the rear of the lot that makes it difficult to provide the additional setback. The additional setback doesn’t
provide a benefit to anyone since it is along the expressway service road.

Note to Applicant: If the relief requested in this application is granted by the Board of Adjustment,
said permit must be applied for within 180 days of the date of the final action of the Board, unless the
Board specifically grants a longer period.

Respectfully submitted: Ed Simons
Applicant's name printed Aijp'ﬁca t's signature
Affidavit
Before me the unders:gned on this day personally appeared Ed Simons

who on (hl tlt' ies that the above statements a rect (to his best knowledge
and that é‘grmc:ipal/or authorized represe ubJect Epperty.
/

Aff'gﬁt(Apﬁﬁfant’ signature)
B me this é )day of &L{,‘Z{,&a TL , c;Z@/Z
Z . oF
O

Uy, i 2R

Notary Public in and for Dallas Cousrfy, Tex

A

mmu\\“

mmug,

Subscrifed undggdom °‘bqf0

..,
n

&
(/7

//,,
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Building Official's Report

| hereby certify that  ED SIMONS

did submit a request  for a variance to the front yard setback regulations - -
at 10011 N. Central Expy. ’

BDA112-095. Application of Ed Simons for a variance to the front yard setback regulatiot
at 10011 N. Central Expressway. This property is more fully described as lot 31A in city
block 7294 and is zoned MU-3(SAH), which requires a front yard setback of 35 feet for the
portion of the sfructure over 45 feet in height due to the urban form setback. The applicant
proposes 1o construct a multifamily residential structure and provide an 18 foot front yard
setback, Wthh will require a 17 foot variance to the front yard setback regulation.

Sincerely,

Lloydmr‘
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City of Dallas Zoning http://gis.dallascityhall.comfaspnet_client/ESRI/MWebADE/Print...

City of Dallas Zoning

1o0f2

| [ : T G300
s G267 x .
MU-2| yaE ?, I
’qﬁﬂﬂﬂﬂ Tl ; gi
s 'i ! 16310
MF-Z{A) ’ : : ] ?ar ' Elair
i o w i - i |
L aciit
7 7 ; :f&:? 2 D ! : .
AA A A ; ! IGI60 o
oy ; AR
A Ao A B - i §:§ 5 i
s‘i‘y -\.ﬁf -"I" . . : . JA . i ! ;.
A A A T ’ f S
Vo : . & La Sier
51 MNoA A A ‘ | ;
LRV IRV J §
’ E - GO(A
AA A A dq 758 i }“gg A)
MU-3(SAH) 175 5
3 H H l DE o
A A AR A ook j E 1 GU00G
WMoY WY : ;
3 R
e TN ; ]
G . :
~ 3 E
0y = : o Slan Lakas —
I ‘5 586
10003 .
i
o i :i :
7%\ ’ 1|
JEAN |
( ’ - 910
I . PD 750 5 Mu-1
{ TractF ) “%‘ [
G, : |0.00M0750 0,015 Miles
8707 : : L —
1 LN 5 3 | o
City Boundaries Dry QOverlay Base Zoning
i J 8
County Co Floodplain
[_?d . Ot %100 Flood Zone
Certr'm'f Parce Historic Overlay E3Mil's Creek
L £ 1
DISD Sites ) m o “=iPeak’s Branch
" Historic Subdistricts QK PROTECTED BY LEVEE
& 0
Council Districts NSO Overlay Pec‘g"‘a“ Overlay
o 0O Pep
Waterways NSO Subdistricts
- O Clsp
Parks MD Qverlay Envirenmental Corridors
&
BDA 112-095

8/24/2012 10:19 AM




§| SYX3L * SYTIVA "AYMSSI¥dX3 WHINID N LI00L Eiﬁ o g
i SINAWLYVAY SNIVINNOL IHL || |isf} LT ik O L.

{‘m0'y 2r1gnd ,008)
(G SN) AYMSS3udX3
TYHLINID HLNON

av0d JJAYIS AYMSSIHAXI TVHLNID

9220 9d 01188 TI0A ININISYI YIMTS AYVLIINYS 8
LAS3 CEMS INYS ¥ H3lvm 01 AN INCHLIT3L

/GNnoaoaaoNn '1§IX3
in

0 0 \ n 7 n 7 /" n n /T /7'?‘ - .
——_*——IQ—_TQ 3 PG 72 TR W . - " & SYOONNOSGMSONN IS
L1 1 —— £
o ; —— e
| -~
7 T o e e
(payajoy) RIS - [y 1 ¥ T
§B5. "9d ‘97282 10 o R \
TAST CHMS INVS - DN B ML LSIXT
B UAVH 06X - uy . 7 | N | A
R L S [aMS CINYE P HAUYM
| oy LEF = N ) | VT
S Qo = <t
— | ﬂ."% g%"ﬁ AR | A = ;
] iy g=“ = 8“"00
| g & EoT
[} aund
1214 ST
BV s 0 g | Eogg
o o Q
| | N 11 $Eot
Lo - = 38'5,{:{1
Al = " 345
o = o
/ il (B
‘ / — H]
82
— o 1.1 5 ] 3 = L1 I
o @ >
_l / s . d & °®
. o " =
g = 5 N ENNNANARNANNY
I~
Llaio AN
m Z= | b
g o8 A 58 i Ks)
- [
: = r el
& i) E S JA
ul - : [=1 - - E T
N EE =
gl fes I
[o; ~ —] [}
(1 =13 5 2
5l S |l 2K
v o T
/ D (ﬁ D uj) O — o
-
13}
" Hﬁ — <=
H &= Qe
o Z| =
E ~ I ﬂ
£ o = N x|z
5 - — Ul <5
3 o] v
- = m = [w I
: _ M~
1 1 L NIH3SHT JRYOF1T TRHA 9
ELEE Nalolo))) .QJ,. v \
7 a = | — P S . e ———
S== —_—t ,Uj VA T ,,LZ,QO-GG ™
/
i/

BDA 112-095 1-12



AEVHIRNIHS

" SYTIVA CAYMSSIYEX3 TYHLIN3D N LLOOL

SINIWLYVdVY SNIVINNOL JHL

SVX3l

020 Yoo ORGo:R

TG

0 JCENI o  F Bl

I.l*.qn..ﬂ.lmolo.m ........... —,

NV1d HOO01d T9ATTT ONIAYVd

4T @)

il
|53}

[
L

ff 1

__ wy = £

Ryt

H ﬂ_

H| drng 3ud #

BRI/ 15T T3~ w4l
e

Zhuivis

i A3 TTABEOT R
i \d

Y

J
) 5 m faal { \v/
=4 ol & \F
9-10 o-gr S
‘i N
C ©) @ @

& T

1-13

BDA 112-095



N-CENTRAL EXPY

1:1,200

[4]

OWNERS NOTIFIED

Y
.
\
\
\
\
\
7 \
Fo !
i
=2 .
= 1
// 0% I
=
l Q
18
3 4 i Vo
§ 1 “E‘
g 1 5
& p I
2 1
2 !
3 1
£ I}
£ !
’
4
’
’
rd
. E;
-, Y
dae oE
me e
T =4
)
2
g
=
fu
=
The number '0'indicates City of Dallas Ownership
@ caseno: BDA112-095
AREA OF NOTIFICATION
NUMBER OF PROPERTY - 9/27/12012

BDA 112-095




Notification List of Property Owners

BDA112-095
4 Property Owners Notified
Label # Address Owner
1 10011  CENTRAL EXPY PARK FOUNTAINS LP
2 10111  CENTRAL EXPY GAYLORD BROADCASTING COMPANY LP
3 10001  CENTRAL EXPY BRE LQ TX PPTIES LP ATTN: PPTY TAX DEPT
4 10006 REGAL PARK LN REGAL PARK FOUNTAINS
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BOARD OF ADJUSTMENT TUESDAY, OCTOBER 16, 2012
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA 112-104

BUILDING OFFICIAL’S REPORT:

Application of John Chong, represented by Tailim Song Law Firm, for variances to the
front yard setback regulations at 1030 N. Zang Boulevard. This property is more fully
described as Lot 1 in City Block A/3373 and is zoned CR, which requires a front yard
setback of 15 feet. The applicant proposes to construct and maintain a structure and
provide a 0 foot front yard setback, which will require a variance of 15 feet.

LOCATION: 1030 N. Zang Boulevard

APPLICANT: John Chong
Represented by Tailim Song Law Firm

REQUESTS:

Variances to the front yard setback regulations of up to 15’ are requested in conjunction
with constructing and maintaining an approximately 2,800 square foot convenience
store, part of which would be located in the site’s two 15’ front yard setbacks on N. Zang
Boulevard and N. Beckley Avenue. The site is currently developed with a vacant
nonresidential structure that the applicant plans to demolish.

STANDARD FOR A VARIANCE:

The Dallas Development Code specifies that the board has the power to grant

variances from the front yard, side yard, rear yard, lot width, lot depth, coverage, floor

area for structures accessory to single family uses, height, minimum sidewalks, off-
street parking or off-street loading, or landscape regulations provided that the variance
is:

(A) not contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed and substantial justice done;

(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and

(C) not granted to relieve a self created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.

STAFF RECOMMENDATION:

Approval, subject to the following condition:
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e Compliance with the submitted site plan is required.

Rationale:

e The subject site is unique and different from most lots zoned CR in that it is a
triangular-shaped lot with a restrictive build area. The developable space on this
property ranges from 0’ at the narrowest to 38’ in width at its widest when the two 15’
front yard setbacks are accounted for on this site.

BACKGROUND INFORMATION:

Zoning:

Site: CR (Community Retail)

North: PD 468 (Planned Development District)
South:  CR (Community retail)

East: CH (Cluster Housing)

West: LO-1 (Limited Office)

Land Use:

The subject site is developed with a vacant non-residential structure. The area to the
north is developed mostly as retail uses; the area to the east is developed with
residential uses; and the area to the south and west are developed with what appears to
be office uses.

Zoning/BDA History:

There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.

Timeline:

August 22, 2012: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

September 12, 2012: The Board of Adjustment Secretary assigned this case to Board of
Adjustment Panel A.

September 19, 2012: The Board Administrator emailed the applicant the following
information:

e an attachment that provided the public hearing date and panel
that will consider the application; the September 26" deadline to
submit additional evidence for staff to factor into their analysis;
and the October 5" deadline to submit additional evidence to be
incorporated into the Board’s docket materials;
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e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

September 26, 2012: The Sustainable Development and Construction Department Senior
Historic District Planner commented that the structure on the site is
not a City of Dallas landmark or in a District but is adjacent to the
Lake CIiff Historic District. The planner comments that he knows
the community was upset about the demolition and original plan for
the site bit it seems form the application that the building will be
closer to the street, preserving more of the streetscape, so perhaps
this is the compromise worked out.

October 2, 2012: The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for October public
hearings. Review team members in attendance included: the
Sustainable Development and Construction Department Current
Planning Division Assistant Director, the Sustainable Development
and Construction Department Engineering Division Assistant
Director, the Building Inspection Senior Planner, the Board
Administrator, the Building Inspection Senior  Plans
Examiner/Development Code Specialist, the Chief Arborist, and the
Assistant City Attorney to the Board.

No review comment sheets with comments were submitted in
conjunction with this application.

GENERAL FACTS/STAFE ANALYSIS:

e These requests focus on constructing and maintaining an approximately 2,800
square foot convenience store, part of which would be located in the site’s two
required front yard setbacks on N. Zang Boulevard and N. Beckley Avenue on a site
currently developed with a vacant nonresidential structure.

e The subject site is located at intersection of Zang Boulevard and N. Beckley Avenue.
The property with two street frontages has two front yard setbacks as any corner
property with two street frontages would that is not zoned agricultural, single family,
or duplex.

e Development in CR zoning is required to provide a minimum 15’ front yard setback.
A site plan has been submitted that denotes an approximately 2,800 square foot
structure that is located as close as on the site’s two front property lines or as much
as 15’ into the 15’ front yard setbacks.

e According to DCAD records, the “improvements” at 103 N. Zang Boulevard is a
1,345 square foot “converted service station” built in 1929.

e The subject site is triangular in shape and, according to the application, is 0.263
acres (or approximately 11,500 square feet) in area.

e The applicant has the burden of proof in establishing the following:
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- That granting the variances to the front yard setback regulations will not be
contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done.

- The variances are necessary to permit development of the subject site that
differs from other parcels of land by being of such a restrictive area, shape, or
slope, that the subject site cannot be developed in a manner commensurate with
the development upon other parcels of land in districts with the same CR zoning
classification.

- The variances would not be granted to relieve a self created or personal
hardship, nor for financial reasons only, nor to permit any person a privilege in
developing this parcel of land (the subject site) not permitted by this chapter to
other parcels of land in districts with the same CR zoning classification.

e If the Board were to grant the variance requests and impose the submitted site plan
as a condition, the structure in the front yard setbacks would be limited to what is
shown on this document.
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

CaseNo..BDA__ /]2~ [Qé—
Data Relative to Subject Property: Date; g ! 9‘9‘[ 9’0 {9—

Location address: 1030 N Zarg E\Vd .Da“as "520&0ningDistrict: , {'JZ
LotNo.. 1 BlockNo.: &33 12_ Acreage: 0- H02  census Tract:_ 4201

Street Frontage (in Feot): 1)_ 3. 1) 222099 3 4 . .f]
To the Honorable Board of Adjustment : 71"') l
Owner of Property/or Principal: Jf)hn CWHQ

Applicant: JOhH ChO hG Telephone:
Mailing Address: 9&! (Qlﬂﬂi‘ \'S U)IDD@“ Tﬂ QS zipcode 1509
repesemeav: TOL{1N 003 Loaa T Tetephone: 21 - 58~ 8400
Mailing Address: 3190 (Bt RO‘J ,SY¥ 550 Dﬂnﬁﬁ €30S Zip Code: 15240

Afﬁnn that a r quest has been made for a Varlance \/or Special Exception , of é'ﬂ'\' bOLKS
N.

ree onfzoes O0F N.70n0 B\vd.
Variance 5F iSO sotback =

Application is now made to the Honorable Board of Adjustment, in accordance with the provisions of the

Dallas Development Code, to grant the described request for the following reason:

lot e\ k) imoossible
. Pulid e Y S\WINCTae.  desivec e ommuniiy
O plahning Qe prtinent . ! d

Note to Applicant: If the relief requested in this application is granted by the Board of Adjustment,
said permit must be applied for within 18¢ days of the date of the final action of the Board, unless the

Board specifically grants a longer period. a/
Respectfully submitted: \Jg /}f - o™ 5’ ;/v\/\/

Applicant's name printfd &~ Applicant's siggifture

Affidavit
Before me the undersigned on this day personally appeared -7('Jh U J(/ /] Ch (///l 9

who on (his/eer) cath certlfies that the above statements are true and co ect to his/her’ best

property,

DAWNA E. KiM
Notary Public
STATE OF TEXAS
My Comm. Exp. Apr 29, 2014
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Building Official's Report

| hereby certify that  John Chong
represented by  Tailim Song
did submit a request for a variance to the front yard setback regulations
at 1030 N. Zang Bilvd.

BDA112-104. Application of John Chong represented by Tailim Song for a variance to th:
front yard setback regulations at 1030 N. Zang Blvd. This property is more fully described
as lot 1 in city block A/3373 and is zoned CR, which requires a front yard setback of 15
feet. The appllcant proposes to construct a nonresidential structure and provide a 0 foot
front yard setb_;ack which will require a 15 foot variance to the front yard setback
regulation.

Sincerely,

Lloydﬁﬁmm

BDA 112-104 2-8

Buueay jo sjeq

ININLSNray 30 ayvos
JHL Ag NIMVL NOILLOY

40 NNANVYOWIN



A PART OF / .
BLOCK J/3374 53
& MARY L. MALLEY o
L. 54148, PG. 448 / / / g5, 57 |
a /‘) @ x
é/ /e 64.87 1
Y 3 i
>
/ I 1
-l//b : |
e >
wlk */" o€ . ! =
Y / / e > |2
5.5, 2 o ! ! é ]
}" v éé%‘ T
Y o 3:2
/:: )/ VA 5%2 > .
i )
v > .
/ /f o
5 /
/ > a:: / e >
/é’ 4/ o |
s Q/Fe .
s /) N CERR N u BE
> AN oS @ AR @ p I bt I il
S &S SRS L)) R 11 :
SIS 4 4® BLOCKI/S57% & - o /
; 11,460 SQ'FT.” =, ki . j
o

,T0.283 Ac_Rigé I B
% Xk 3«.

:?Q\.)“

APPROX, LOCATION
8" WATER LINE

s Y ——

%
L
~,

E
z
. = (
] = .
- M = [=]
NS o PR : 1 Z|g o
d FAVBMERT -~ ob OVERHEAD ] B g - » w0
Y &9 . . STEEL FRA.HE -3 . / g £_3‘ ‘
@ Pty s/ -] i w Y
S amn e &0 [ N et LT : % >
£ K TN e i N T~
A S . 3 . ~ ol Cih
¥ %q%b{ﬁ‘ < S X 4 e . £=] BESal ‘G}\’ L_Lill M ({
B o S B8 IR L 8 o X0 32
“a TP /10 [ ’ = TlapikE " £ R O|E g‘£|
P o T A N A T m(E S, |42
AN A et 130 DY sl LS BT
K ! k ’“‘ % . 4 A A “‘I
‘gc‘v’“@ ks e sToRY N7 Tt cs Bl N Z g e
At e o, BRICK AND CONC. \somy 22.77 ;m,, 18 >
- "3;{'?:19@ . (;f‘ ey o || %5 S I
o, B & NOTE? EXRTING o’: o I Te? ? a
o, g “aj , : o
o NI s FPhgmuenre . (S’ | L* .k
a0 o, S ANV 7 Non 0 Reman [T e o
; AN & g ol O | T ;
”4,%40 *\ reriinG wad . .g,gg", n | EHo o | 1
& X, ¥ L L s 9y
o e g N O A [
“ LATERIAL SERWICE ‘f ;?.-‘.z'- Lo, ;23—', p '5.’;“9 ,
oY N 58°35'00° W NN (R 2 s L
4,/ 1}\%32' ' W RIRPS o
. : \ ot ek "2
/ M (DEED N 58'35'00" W 110.07) A & N L ;é'g*'“ i o >
i o ¥ el e @ 55 s
) & v“’;-? -33» ﬂg-"’ S ez G:a" = >
u b B Ay
| AT NP PR T
o . >
| &2 F P £ 62z S
4 g al PR /r > uy
FIP 3/4° BEARS P RN
N 2319'02" E e | o = Gy
é% b 2.93 lbqe," oL 5 I - >
ggl FIR 1/2" ° 1 had 2 &
12 "KSC 4019” < L3 S |
gia . 1}‘3 >
| ® i
S, e et
¥ BDA 112-104 2-9 P
2 >
-
: ! P A’

Sl2-057



’ |
PD 468
o 468  (subdistrict c)
—————— +-ake-Glif-Residential-Area
o IR £
o R
=7 T oo oo *_" i
LO LT
o SR | I R
) S o d o o
g A _.'. S C'H e
L 1 | e e P A
U—H/B4—E-5TH-S* N e —
k- 1 A A A A
P-4 [ e S R 1Y ¥V _% _*‘1" i
1"” STESR o i P . . ) -..‘g"'. -..' '?l:' .'.- -':lll.l' -
$ @G o s oo g w——e e L ARTSA) 4 o Y N W -'f'?f ;
PD o E[‘-’Loié},'l CHE I LT . R T I RS TR ML LT L 28ﬁ4-
160 ‘-:} ‘G‘ '{5 t ]a,Um., Ommlunn-y OMDDNM! -" _-— ." .-- ..“'_" - B _""}."-""'.‘ j.‘. -,-_‘Ia-
T gy Da-»zm'ng () wotorcsovieren | == . -t ..'i'r' "." - \??" 'Jﬂ" -
&h & [+ o+ Remps ond Access Roada 0193 Ok Lawn Hedorks Ovoriay e e Jaw am e e BT T ..-.. - 1, —t
FLODD_ZCONE 8 Dalan Envimnmants! Gamidors m co £ - ,!1 'I." - L = EE
P :

(3 wirscrank C‘a sue PD3 Subdircta i

E Penk's Branch B HSO Subdistcics

E :::.urecrzouneves % : NSD_Overiay Case ]D:
1:1,200 )%:.w,w - = ‘ Printed: 8/22/2012

B3 100 vearFisod zone 2} oeamesienons |g FD Susdesrite " H-Z(Ajl l T -- -1 -- -

'a1king Managemant Ovarlay

BDA 112-104 2-10



WY ¥2:22Z:) | 21L0Z/7L/6 ubpa | zeg\sield Xen:d

164

BDA 112-



)

b = ENOS

—=10

HLE0N
3nyL

NVYTd 11IS

&b

SYTIVa
ol
| VLTH 4ISOdOUd

T

s
"AATd DNVZ 'N 0t

anzes
[H
E

L=

[T

o

amaw aam
=] NBisg=2a

uiuuejs
‘N oy

m
m 7 -
BB,

Il-lnﬂ.—l. -]
o ool T
v

ol ek ke T

——
LM LINGO UC 208
T WO

LRGN WO N
T nekw 3w
TS oo
TTTTTTTTRTR AR

[

)

o .08

AAY AITHD3E N

L7 000 i inon] i guused

S R I R o T Y

HOWELIS ONIGUNE W0-0 66922 3 ,00,00000 S

A L g aNeD i ONSlea: -

AIVH
R

AYM 40 IHOIY OL
GALYIKIEA dItd
d3NJ0D .0TX0T

2
O
H-0ly

o

e

3NV Jild

-4

2-12

BDA 112-104



1:1,200

AREA OF NOTIFICATION

NUMBER OF PROPERTY
OWNERS NOTIFIED

Date:

&
‘% ¥
> i
% g e
% g
S
-
~
A\ 13
AN
\
NECHES ST .‘
14 \
v
1
1
o 15
Q,\,OQ ]
1
16 1
1
1
17 1
1
w
Z 1
= 18 1
< 1
0
@ 1
z 19 ]
1
1
22 1
20
I
20 ¥
¥
I
21 #
’
rd
£
4 ES5THST
-
-
- -
-
W 5TH ST
The number '0'indicates City of Dallas Ownership
@ caseno.  BDA112-104

9/21/2012

BDA 112-104

2-13




Notification List of Property Owners

BDA112-104
22 Property Owners Notified
Label # Address Owner

1 1030 ZANG BLVD LONG CLARK A
2 1026  ZANG BLVD MILLER DONALD W. & DONNA
3 1006  ZANG BLVD GARCIA MAGDALENA & GONSALO O AVELAR
4 1018  ZANG BLVD KAEMERLE HAROLD JR &
5 1010  ZANG BLVD KAEMERLE HAROLD JR ET AL SUITE 610
6 1003  BECKLEY AVE KAEMERLE HAROLD JR & C A E C TRUST & JOS
7 1039  ZANG BLVD MALLEY JOSEPH H & MARY L
8 1045  ZANG BLVD MALLEY JOSEPH H & MARY LORETTA
9 1019  ZANG BLVD DALAL KARIM & RAYAN DALAL
10 1033  ZANG BLVD PHILLIPS PROPERTIES LTD
11 1015  ZANG BLVD AVERITE CHRISTOPHER ]
12 1029  ZANG BLVD A C PHILLIPS FAMILY PPTIES, LTD
13 1104  ZANG BLVD BARCENAS ISABEL AGUILAR
14 1032  BECKLEY AVE YOUNG HARVEY M
15 1028  BECKLEY AVE WHATLEY KATRINA L & JEFFREY A
16 1026  BECKLEY AVE HALL PATRICIA A
17 1022  BECKLEY AVE SCHULTZ MEREDITH
18 1018  BECKLEY AVE GRANADO RALPH & DEBRA
19 1014  BECKLEY AVE GONZALEZ MARIA & JACOBO SOTO
20 1006  BECKLEY AVE COFER WILLIE R
21 1002  BECKLEY AVE MCELROY JOSEPH
22 1010 BECKLEY AVE SPERLING MERCEDES & RICHARD ALLEN
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BOARD OF ADJUSTMENT TUESDAY, OCTOBER 16, 2012
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA 112-094

BUILDING OFFICIAL’S REPORT:

Application of John Pozadzides, represented by Keith Redmon, for variances to the side
yard setback and off-street parking regulations at 6506 Crestmere Drive. This property
is more fully described as Lot 9 in City Block 4/8181 and is zoned R-16(A), which
requires (1) a 10 foot side yard setback and (2) that a parking space be at least 20 feet
from the right-of-way line adjacent to a street or alley if the space is located in an
enclosed structure and if the space faces upon or can be entered directly from the street
or alley. The applicant proposes to construct and maintain a structure and provide a 4
foot side yard setback, which will require a variance to the side yard setback regulations
of 6 feet. The applicant also proposes to provide enclosed parking spaces with a
setback of 13 feet 11 inches, which will require a variance to the off-street parking
regulations of 6 feet 1 inch.

LOCATION: 6506 Crestmere Drive

APPLICANT: John Pozadzides
Represented by Keith Redmon

REQUESTS:

The following appeals have been made on a site that is currently developed with a

single family home:

1. a variance to the side yard setback regulations of 6’ is requested in conjunction with
constructing and maintaining a garage addition, part of which is located in the site’s
southern 10’ side yard setback;

2. a variance to the off-street parking regulations of 6’ 1” is requested in conjunction
with modifying the existing enclosed garage and enclosing the parking spaces in the
modified enclosed garage. Its expansion would be located less than the required 20’
distance from the alley right-of-way line.

STANDARD FOR A VARIANCE:

The Dallas Development Code specifies that the board has the power to grant

variances from the front yard, side yard, rear yard, lot width, lot depth, coverage, floor

area for structures accessory to single family uses, height, minimum sidewalks, off-
street parking or off-street loading, or landscape regulations provided that the variance
is:

(A) not contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed and substantial justice done;

(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
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developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and

(C) not granted to relieve a self created or personal hardship, nor for financial reasons

only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.

STAFF RECOMMENDATION (front yard variance):

Denial

Rationale:

Although the subject site is unique and different from most lots zoned R-16(A) in that
it is slightly irregular in shape and is a corner lot with two front yard setbacks, the
applicant has not substantiated how these features of the approximately 20,000
square foot site preclude the applicant from developing it in a manner
commensurate with development on other similarly zoned R-16(A) properties. The
site is currently developed with a single-family home approximately 3,700 square
feet with an attached two-vehicle garage that complies with setbacks.

The applicant has not provided information to show that the proposed
addition/expansion of the existing home is necessary to develop the approximately
20,000 square foot lot with development that is commensurate with development on
other lots zoned R-16(A) — that being what appears to be a home with 3,700 feet of
area with a four-vehicle garage that would not comply with side yard setbacks.

STAFF RECOMMENDATION (parking variance):

Denial

Rationale:

Although the subject site is unique and different from most lots zoned R-16(A) in that
it is slightly irregular in shape and is a corner lot with two front yard setbacks, the
applicant has not substantiated how these features of the approximately 20,000
square foot site preclude the applicant from developing it in a manner
commensurate with development on other similarly zoned R-16(A) properties. The
site is currently developed with what appears to be a home with 3,700 square feet
with an attached two-vehicle garage that complies with setbacks. The applicant has
not provided information to show that the proposed addition/expansion of the
existing home is necessary to develop the approximately 20,000 square foot lot with
development that is commensurate with development on other lots zoned R-16(A) —
that being what appears to be a home with 3,700 feet of area with a four-vehicle
garage that would not comply with off-street parking regulations.

In addition the applicant has not substantiated how granting this variance would not
be contrary to the public interest. The Sustainable Development and Construction
Department Engineering Division Assistant Director recommends denial of this
request commenting that the “alley would be vulnerable to obstruction.” The site is
located at the entrance of an alley that appears to be an access way of several
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homes with frontages on Crestmere Drive and Meadowcreek Drive that use the alley
way to access their garages off this alley where the enclosed parking spaces on the
subject site (if variance were to be granted) would be as close as approximately 15’
from the alley pavement line.

BACKGROUND INFORMATION:

Zoning:

Site: R-16(A) (Single family district 16,000 square feet)
North: R-16(A) (Single family district 16,000 square feet)
South:  R-16(A) (Single family district 16,000 square feet)
) ( )
) ( )

East: R-16(A) (Single family district 16,000 square feet
West: R-16(A) (Single family district 16,000 square feet
Land Use:

The subject site is developed with a single family home. The areas to the north, east,
south, and west are developed with single family uses.

Zoning/BDA History:

There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.

Timeline:

July 27, 2012: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

September 12, 2012: The Board of Adjustment Secretary assigned this case to Board of
Adjustment Panel A.

September 19, 2012: The Board Administrator emailed the applicant’s representative the
following information:

e an attachment that provided the public hearing date and panel
that will consider the application; the September 26" deadline to
submit additional ewdence for staff to factor into their analysis;
and the October 5™ deadline to submit additional evidence to be
incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.
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October 2, 2012: The Board of Adjustment staff review team meeting was held

regarding this request and the others scheduled for October public
hearings. Review team members in attendance included: the
Sustainable Development and Construction Department Current
Planning Division Assistant Director, the Sustainable Development
and Construction Department Engineering Division Assistant
Director, the Building Inspection Senior Planner, the Board
Administrator, the Building Inspection Senior Plans
Examiner/Development Code Specialist, the Chief Arborist, and the
Assistant City Attorney to the Board.

October 5, 2012: The Sustainable Development and Construction Department

Engineering Division Assistant Director submitted a review
comment sheet marked “Recommends that this be denied”
commenting “Alley would be vulnerable to obstruction.”

GENERAL FACTS/STAFE ANALYSIS (side yard variance):

This request focuses on constructing and maintaining a garage addition
(approximately 500 square feet in area), part of which is proposed to be located in
the site’s southern 10’ side yard setback.
.The subject site is a corner lot with two street frontages of unequal distance. The
subject site has two required front yards. The Crestmere Drive frontage is a
required front yard because it is the shorter of the two frontages, which is always
deemed the front yard on a corner lot of unequal frontage distance in a single family
zoning district. The Meadowcreek Drive frontage is a required front yard because the
continuity of the established front yard setbacks along this street created by lots to
the south fronting this street must be maintained — a front yard that carries across
the Meadowcreek Drive side of the site to where it meets Crestmere Drive. Thus, the
site has two required front yards two side yards, and no rear yard.
A site plan has been submitted denoting a portion of the proposed garage addition to
be located as close as 4’ from the site’s southern side property line (or as much as 6’
into the 10’ side yard setback).
It appears from the submitted site plan that approximately 1/10 (approximately 50
square feet) of the proposed approximately 500 square foot addition is to be located
in the site’s southern 10’ side yard setback.
DCAD records indicate that the property at 6506 Crestmere Drive has the following
improvements:
- “main improvement:” a structure built in 1968 with 3,726 square feet of living
area, and 3,726 square feet of total area; and
- “additional improvement:” a 550 square foot attached garage, and pool.
The subject site is slightly irregular in shape (approximately 120’ on the north;
approximately 140’ on the south; approximately 95’ on the east; and approximately
164’ on the west) and according to the application, is 0.46 acres (or approximately
20,000 square feet) in area. The site is zoned R-16(A) where lots are typically
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16,000 square feet in area. The site is unique from most lots zoned R-16(A) in that it

has two required front yards.

The applicant has the burden of proof in establishing the following:

- That granting the variance to the side yard setback regulations will not be
contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done.

- The variance is necessary to permit development of the subject site that differs
from other parcels of land by being of such a restrictive area, shape, or slope,
that the subject site cannot be developed in a manner commensurate with the
development upon other parcels of land in districts with the same R-16(A) zoning
classification.

- The variance would not be granted to relieve a self created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing
this parcel of land (the subject site) not permitted by this chapter to other parcels
of land in districts with the same R-16(A) zoning classification.

If the Board were to grant the variance requests and impose the submitted site plan

as a condition, the structure in the side yard setback would be limited to what is

shown on this document— which in this case is a structure to be located as close as

4’ from the site’s southern side property line (or as much as 6” into this 10’ side yard

setback).

GENERAL FACTS/STAFE ANALYSIS (parking variance):

This request focuses on enclosing parking spaces with garage doors in the

proposed garage addition to an existing garage with doors that currently face south

to a motor court to what is proposed to face east towards the alley where the parking

spaces in the expanded existing garage would be located less than the required 20’

distance from the alley right-of-way line.

The Dallas Development Code states that a parking space must be at least 20 feet

from the right-of-way line adjacent to a street or alley if the space is located in

enclosed structure and if the space faces upon or can be entered directly from a

street or alley.

The submitted site plan denotes what appears to be the location of enclosed parking

spaces in the proposed addition and modified garage structure ranging from

approximately 14" — 17° from the side property/alley right-of-way line or

approximately 15’ — 18’ from the projected pavement line.

DCAD records indicate that the property at 6506 Crestmere Drive has the following

improvements:

- “main improvement:” a structure built in 1968 with 3,726 square feet of living
area, and 3,726 square feet of total area; and

- “additional improvement:” a 550square foot attached garage, and pool.

The subject site is slightly irregular in shape (approximately 120’ on the north;

approximately 140’ on the south; approximately 95’ on the east; and approximately

164’ on the west) and according to the application, is 0.46 acres (or approximately

20,000 square feet) in area. The site is zoned R-16(A) where lots are typically
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16,000 square feet in area. The site is unique from most lots zoned R-16(A) in that it

has two required front yards.

e The Sustainable Development and Construction Department Engineering Division
Assistant Director submitted a review comment sheet marked “Recommends that
this be denied” commenting “Alley would be vulnerable to obstruction.”

e The applicant has the burden of proof in establishing the following:

- That granting the variance to the parking regulations of 6" 1” will not be contrary
to the public interest when, owing to special conditions, a literal enforcement of
this chapter would result in unnecessary hardship, and so that the spirit of the
ordinance will be observed and substantial justice done.

- The variance to the parking regulations of 6 1" is necessary to permit
development of the subject site that differs from other parcels of land by being of
such a restrictive area, shape, or slope, that the subject site cannot be developed
in @ manner commensurate with the development upon other parcels of land in
districts with the same R-16(A) zoning classification.

- The variance to the parking regulations of 6° 1” requested would not be granted
to relieve a self created or personal hardship, nor for financial reasons only, nor
to permit any person a privilege in developing this parcel of land (the subject site)
not permitted by this chapter to other parcels of land in districts with the same R-
16(A) zoning classification.

e |If the Board were to grant the variance request of 6’ 17, staff recommends imposing
the following conditions:

1. Compliance with the submitted site plan is required.

2. Automatic garage doors must be installed and maintained in working order at all
times.

3. At no time may the areas in front of the garage be utilized for parking of vehicles.

4. All applicable permits must be obtained.

(These conditions are imposed to help assure that the variance will not be contrary

to public interest).
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA //2 - 094

Data Relative to Subject Property: Date: 72T —/2—

Location address: {50 Opest mens Pp. Zoning District: "R~ |5( Aj?

LotNo.: 9 BlockNo: 47/ 1] Acrease: ;"/Q Census Tract: | B/, O

Street Frontage (in Feet): 1)/ (Z5 2 /7T 3) 4) 5) , gd
NE

To the Honorable Board of Adjustment :

Owner of Property/or Principal:_sJohm Frzadz jAes p Vi Vu K, olly Poza dride
Applicant: X_ <3 0Wn Porp adL1dER Telephone: 72 23 S$3Y
Mailing Address: (b 524r CA¢S f et PR, Pellgs Zip Code: 7SAS &
Represented by: ‘{L/ 7% ﬁ‘@t"" m . Telephone: A & 878 17 ¢/

Mailing Address: /C/2. 4 Lon 14 (//%7[24. DR .Dallas Zip Code: 7S AEE

_ Affirm }}:térem_xest hac heen made for,a Variance I/ or SpeciayException .of |} ) o / fd 2

‘Oz P R S
ffi ;ﬁﬁeséf' ﬁﬂ%f&@“éﬁ_@ /" vaay 2N o

Application is now made to the Honorable Board of Adjustment, in accordance with the provisions of the
Dallas,-D;velopment,C de, to grapt the described request for

_ the following reason; ; s 3
Mﬁ e)rdiéé' of af = [éﬁédfz%%zﬂem%/’,am 50747
YoZ30 ’M;ZZZ’ S

Note to Applicant: If the relief requested in this application is granted by the Board of Adjustment,
_said permit must be applied for within 180 days of the date of the final action of the Board, unless the
Board specifically grants a longer period.

L4

Respectfully submitted: JC)H.\} pG TALLBED & '%‘ﬁﬁ A —
Applicant's name printed pplicant’s signature

Affidavit

Before me the undersigned on this day personally appeared V'\K—POZO\& 2 d&g

who on (his/her) oath certifies that the above statements are true and correct to his/her best

knowledge and that he/she is the owner/or principal/or authoriz representative of the subject
property. .

A@m/r}f {Applicant’s signature)
A Y
Subscribed and sworn to before me this a/‘ day of 3 U\\\-,L . Q \ \"L,_.

TERESA HERRERA
Notary Public
STATE OF TEXAS
My Comm. Exp. 11-10-15

P o e e

Notary Public in"and for Dallas County, Texas

{Rev. 08-20-09) S
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Building Official's Report

| hereby certify that  John Pozadzides
represented by  Keith Redmon

Bulieay jo ajeQg

ININISArav 40 ayvod
3HL A9 NIMVL NOILOV
40 WNNANVYHONIN

did submit a request  for a variance to the side yard setback regulations, and for a variance to the

off-street parking regulation
at 6506 Crestmere Drive

BDA112-094. Application of John Pozadzides represented by Keith Redmon for a
variance to the side yard setback regulation and a variance to the off-street parking
regulation at 6506 Crestmere Drive. This property is more fully described as lot 9 in city
block 4/8181 and is zoned R-16(A); which requires a 10 foot side yard setback and
requires a parking space must be at least 20 feet from the right-of-way line adjacent to a
street or alley if the space is located in an enclosed structure and if the space faces upon
or can be entered directly from the street or alley. The applicant proposes to construct a
single family residential structure and provide a 4 foot side yard setback, which will require
a 6 foot variance to the side yard setback regulation, and to construct single family
residential structure with a rear yard setback of 13 feet 11 inches, which will require a
variance of 6 feet 1 inch to the off-street parking regulation.

Il

Sincerely,

Lioyd Denman, Building Cfficia . S R B
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The number '0'indicates City of Dallas Ownership

@ NOTIFICATION

AREA OF NOTIFICATION
. NUMBER OF PROPERTY Dat
1:1,200 OWNERS NOTIFIED e

caseno: _ BDA112-094
. 9/20/2012
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Label # Address

1
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17

BDA 112-094

6506
6430
6420
6516
6535
6525
6515
6516
6526
6535
6525
6509
6510
6516
6512

6508
6504

Notification List of Property Owners

BDA112-094

17 Property Owners Notified

CRESTMERE DR
MEADOWCREEK DR
MEADOWCREEK DR
MEADOWCREEK DR
MEADOWCREEK DR
MEADOWCREEK DR
MEADOWCREEK DR
CRESTMERE DR
CRESTMERE DR
CRESTMERE DR
CRESTMERE DR
CRESTMERE DR
CALAIS DR
DARTBROOK DR
MEADOWCREEK DR
MEADOWCREEK DR

Owner

POLLACK NOAH C & BINA N

JAMES STEVEN M

LEBEL JOHN M & KAREN A

GUMP H ALLEN & KIMBERLY D
ALLEN CLIFTON RAY

SLATTERY NATALIE

PENN RICHARD WAYNE & JANIS SUE
FARQUHARSON G DALE & JO JEAN
FOWLER J SCOTT & ILENE S

FORMAN JEANNIE DAVIS

BLUE NICOLE A

FIEDELMAN RONALD S

WEST JUDITH FONG & MELVIN R WEST
BLUM JOANNE L & PAUL C DECHOW
NORRIS CARLOS R

BEREND JAMES F & KATHERINE M

MEADOWCREEK DR VAISER ALBERT STE 400
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BOARD OF ADJUSTMENT TUESDAY, OCTOBER 16, 2012
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA 112-100

BUILDING OFFICIAL’S REPORT:

Application of Jonathan Vinson of Jackson Walker for variances to the front yard
setback regulations at 330 Bedford Street. This property is more fully described as a
building site on Lots 5, 6, 7, & 8 in City Block 7087 and is zoned IR, which requires a
front yard setback of 15 feet. The applicant proposes to construct and/or maintain a
structure and provide a 0 foot front yard setback, which will require a variance of 15
feet.

LOCATION: 330 Bedford Street
APPLICANT: Jonathan Vinson of Jackson Walker
REQUESTS:

The following appeals have been made on a site that is currently developed with a
nonconforming “existing 1-story metal building 5,058 square foot” structure being
redeveloped into a restaurant structure/use (Babb Bros. Bar B Q):

1. avariance to the front yard setback regulations of 15’ in conjunction with completing
and maintaining what is represented on the submitted revised site plan as an
approximately 600 square foot “covered sidewalk” structure that is located on the
site’s Bedford Street front property line or 15’ into this 15’ required front yard
setback.

2. a variance to the front yard setback regulations of 5’ in conjunction with completing
and maintaining the “covered sidewalk” structure that is located 10’ from the site’s
Pastor Street front property line or 5’ into this 15’ front yard setback.

3. avariance to the front yard setback regulations of 9.5’ in conjunction with completing
and maintaining what is represented on the submitted revised site plan as a 588
square foot 1-story building (smoker) expansion that is located 5.5’ from the site’s
Bedord Street front property line or 9.5’ into this 15’ front yard setback.

STANDARD FOR A VARIANCE:

The Dallas Development Code specifies that the board has the power to grant

variances from the front yard, side yard, rear yard, lot width, lot depth, coverage, floor

area for structures accessory to single family uses, height, minimum sidewalks, off-

street parking or off-street loading, or landscape regulations provided that the variance

is:

(A) not contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed and substantial justice done;
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(B) necessary to permit development of a specific parcel of land that differs from other

parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and

(C) not granted to relieve a self created or personal hardship, nor for financial reasons

only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.

STAFF RECOMMENDATION:

Denial

Rationale:

Although the subject site is slightly irregular in shape with four front yards (typical of
any lot in this zoning district with four street frontages), the applicant has not shown
that the variance is necessary to permit development of this parcel that differs from
other parcels by being of such a restrictive area, shape, or slope that it cannot be
developed in a manner commensurate with the development upon other parcels of
land with the same IR (Industrial Research) zoning.

The applicant has not shown that, owing to special conditions, the literal
enforcement of the IR zoning would result in an unnecessary hardship. The site is
currently developed with a nonconforming approximately 5,000 square foot
structure.

The applicant has not substantiated that the approximately 600 square foot smoker
and the approximately 600 square foot “covered sidewalk” to be located in the site’s
front yard setbacks is not a self-created hardship or a request for financial reasons
only.

BACKGROUND INFORMATION:

Zoning:
Site: IR (Industrial research)
North: IR (Industrial research)
South: IR (Industrial research)
East: IR (Industrial research)
West: IR (Industrial research)
Land Use:

The subject site is developed with a non-residential structure. The area to the north is
developed as a surface parking lot; the areas to the east and south are developed with
residential uses; and the area to the west is developed with warehouse use.

Zoning/BDA History:
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There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.

Timeline:

August 24, 2012:

September 12, 2012:

September 19, 2012:

September 27, 2012:

October 2, 2012:

October 5, 2012:

BDA 112-100

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

The Board of Adjustment Secretary assigned this case to Board of
Adjustment Panel A.

The Board Administrator emailed the applicant the following

information:

e an attachment that provided the public hearing date and panel
that will consider the application; the September 26" deadline to
submit additional ewdence for staff to factor into their analysis;
and the October 5" deadline to submit additional evidence to be
incorporated into the Board’'s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

The applicant amended his application and submitted a revised site
plan (see Attachment A). The applicant also submitted information
for staff review to be considered at the October 2" staff review
team meeting.

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for October public
hearings. Review team members in attendance included: the
Sustainable Development and Construction Department Current
Planning Division Assistant Director, the Sustainable Development
and Construction Department Engineering Division Assistant
Director, the Building Inspection Senior Planner, the Board
Administrator, the Building Inspection Senior Plans
Examiner/Development Code Specialist, the Chief Arborist, and the
Assistant City Attorney to the Board.

No review comment sheets with comments were submitted in
conjunction with this application.

The applicant forwarded additional information beyond what was

submitted with the original application, and at the October 2" staff
review team meeting (see Attachment B).
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GENERAL FACTS/STAFE ANALYSIS:

e These requests focus on completing and maintaining additions to an existing
nonconforming structure being transitioned to a restaurant use. The additions
requiring variances include a “smoker” addition on the west side of the structure that
aligns with this structure in the Bedford Street front yard setback, and a “covered
sidewalk” addition that aligns with this structure in the Pastor Street front yard
setback, and further encroaches beyond that of the nonconforming structure into the
Beford Street front yard setback.

e The subject site is bounded on the north by Bedford Street, on the south by Akron
Street, on the west by McPherson Street, and on the east by Pastor Street. The
property with four street frontages has four front yard setbacks as any property with
four street frontages would that is not zoned agricultural, single family, or duplex.

e Structures on lots with IR zoning must have a minimum 15’ front yard setback. A
revised site plan has been submitted (see Attachment A) denoting: 1) an “existing 1-
story metal building 5,058 sg. ft” near the center of the site; #2) a “1-story building
expansion 588 sq. ft.” on the west side of the existing nonconforming structure, and,
#3) what appears to be a 600 square foot “covered sidewalk” structure on the north
side of the existing nonconforming structure.

e It appears from the submitted revised site plan that approximately 1/10
(approximately 50 square feet) of the approximately 590 square foot building
expansion on the west side of the existing nhonconforming structure is located in the
Bedford Street front yard setback; that all of the approximately 600 square foot
“covered sidewalk” structure is located in the Bedford Street front yard setback; and
the approximately 5 percent of the approximately 600 square foot “covered sidewalk”
structure is located in the Pastor Street front yard setback

e DCAD shows that the “improvements” at 330 Bedford Street include a 5,000 square
foot “storage warehouse” built in 1978. Archive maps in the Department of
Sustainable Development show that the property was zoned I-2 before the Zoning
Transition of 1989, which required a 0 foot front yard setback.

e The subject site is slightly irregular in shape (300" on the north, approximately 150’
on the south; 115’ on the east, and approximately 130’ on the west) and according to
the application, is 0.483acres (or approximately 21,000 square feet) in area.

e The applicant forwarded additional information beyond what was submitted with the
original application (see Attachments A and B).

e The applicant has the burden of proof in establishing the following:

- That granting the variances to the front yard setback regulations will not be
contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done.

- The variances are necessary to permit development of the subject site that
differs from other parcels of land by being of such a restrictive area, shape, or
slope, that the subject site cannot be developed in a manner commensurate with
the development upon other parcels of land in districts with the same IR zoning
classification.
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- The variances would not be granted to relieve a self created or personal
hardship, nor for financial reasons only, nor to permit any person a privilege in
developing this parcel of land (the subject site) not permitted by this chapter to
other parcels of land in districts with the same IR zoning classification.

e |If the Board were to grant the variance requests and impose the submitted site plan
as a condition, the structures in the front yard setbacks would be limited to what is
shown on this document— which in this case are structures to be located as close as
on the Bedford Street front property line (or as much as 15’ into this 15’ front yard
setback), and a structure located 10’ from the Pastor Street front property line (or 5’
into this 15’ front yard setback).

BDA 112-100 4-5
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| City pf: Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT
: i ) Case No.: BDA_ [/ 2 -/no
Data Relative.'to Subject Property: | Date: 6 - 24— [2. |

Location address: 330 Bedford Street | Zoning District: __IR
LotNo.:_5.6.7 and 8 (less ROW) _ Block No.:__7087  Acreage: __0.483  Census Tract: __43.%
Street Frontage (in Feet): 1) ___200.0 2) 11288  3)_ 1517 4)_ 1299 3) \Q
To the Honorable Board of Adjustment : ﬁ‘r)

Owner of Prdperl:y/or Principal: _ West Dallas Investments I..P.

Applicant: Jackson Walker L.I..P, / Jonathan G, Vinson Telephone: 214-953-5941
Mailing Address: 901 Main Street, Suite 6000, Dallas, Texas Zip Code: 75202
Represented by: Jackson Walker L.1..P. / Jonathan G. Vinson Telephone: 214-953-5941
Mailing Address: 901 Main Street, Suite 6d00. Dallas, Texas Zip Qode: 75202
Affirm that a request has been made for a Variance X, or Special Exception ___, of to the minimum front

ard setback regulations of the Dallas Development Code. to ermit construction and maintenance of a
structure extending & Teet into the required front yard

Application is now mad€ to tﬂé‘ﬁo y lB%ard of Adjustment, in accordance with the provisions of the
Dallas Development Caode, to grant the described request for the following reason:
The variance should be granted because it is not contrary to the public interest; owing to special conditions,
literal enforcement of Chapter 51A would result in unnecessary hardship: and the variance is necessary to
ermit development commensurate with development upon other parcels with the same zoning, all of
which will be documented further in additional materials to be provided to the City Staff. ‘
Note to Applicant: If the relief requested in this application is granted by the Board of Adjustment,
said permit must be applied for within 180 days of the date of the final action of the Board, unless the

~ Board specifically grants a longer period.
Jackson Walker L.L.P. é V
Respectfully submitted: _ By: Jonathan G. Vinson 9@6&&%’- W“'

Applicant's name printed . Applicant's signature”
_ Affidavit
Before me the undei'signed on this day personally appeared Jonathan G. Vinson

who on (his/her) oath.certifies that the above statements are true and correct to his’her best

knowledge and that he/she is the owner/or principal/or authorized representative of the subject
property. . ] g % .

Affiant (Applicant’s 51gnature)
Subscribed and sworn to before me th1s 24th . day [ August , 2012

SNWE, VANESSA M., ALMANZA \
_“’ Notary Pubiic, State of Texas [},....
! My Commission Expires &
June 24, 2013
8432910v.14
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Building Official's Report

| hereby certify that  Jonathan Vinson

did submit a request  for a variance to the front yard setback regulation
at 330 Bedford Street

BDA112-100. Application of Jonathan Vinson for a variance to the front yard setback
regulation at 330 Bedford Street. This property is more fully described as a building site on
lots 5, 6, 7, & 8 in city block 7087 and is zoned IR, which requires a front yard setback of
15 feet. The applicant proposes to construct and maintain a nonresidential structure and
provide a 0 foot front yard setback, which will require a 15 foot variance to the front yard
setback regulation.

Sincerely,

Lloydﬁ%mm

BDA 112-100 4-8
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- -_ ,’ .‘II Pg 1
) Jonathan G. Vinson

J ACKS(_)_IF ‘_]FV_‘_A_‘_I:'F_ER L.L.P. (214) 953-5941 (Direct Dial)

— T iy (214) 661-6809 (Direct Fax)
jvinson@jw.com

ATTORNEYS & COUNSELORS

October 5, 2012

Hon. Chair and Members, Panel A
Zoning Board of Adjustment

City of Dallas

1500 Marilla Street, Room 5SBN
Dallas, Texas 75201

Re: BDA 112-100; 330 Bedford Street
Dear Members of the Board of Adjustment:

I am sending you this letter to explain the rationale for our request and how it meets the
required variance standard, and to respectfully ask for a Staff recommendation of approval.

L The Site; Proposed Project. The request site consists of a net area of 0.483
acres in West Dallas bounded by Bedford Avenue on the north, Pastor Street on the east,
McPherson Street on the west and what is shown as Akron Street on the south. Accompanying
this letter are a survey and an aerial photograph to orient you. There is an existing one story
metal building on the property which was originally built as a warehouse in 1978. This is an
important fact to which I will return later. This building contains 5,058 square feet. It is shown
on both the survey and the proposed site plan, also accompanying this letter. I have also attached
a series of captioned site photos for your information.

The Applicant proposes to convert this building into a restaurant, Babb Brothers
Barbeque, as part of the new Trinity Groves redevelopment project in West Dallas. In addition
to using the existing building for the main portion of the restaurant, the applicant proposes to add
a one story, 588 square foot expansion on the west end of the existing building. This expansion
is also shown on the site plan (please note that the one story, 1,283 square foot building
expansion originally proposed for the south side of the building has been deleted).

The 588 square foot building expansion, as shown in the conceptual elevation rendering
and in the floor plan, will not be used for customer seating, nor is it publically accessible;
instead, it is non-air conditioned or heated space, containing primarily the smoker and the wood
storage racks as well as a cooler and some other storage.

The existing building was built under what was then I-2 zoning, which required a zero
front yard setback. During zoning transition in 1989, the I-2 zoning for this entire area was
transitioned into IR zoning, which requires a 15 foot front yard setback. This rendered the

8523605v.1 139219/00001
901 Main Street, Suite 6000  « Dallas, Texas 75202  « (214) 953-6000 = fax (214) 953-5822
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Hon. Chair and Members, Panel A éttazch B
Zoning Board of Adjustment g

City of Dallas

October 5, 2012

Page 2

existing building nonconforming to some extent (a nine foot intrusion of the existing building),
as shown on the site plan.

II. Reason for Variance Request. The setback issue for the new construction
arises due to the 588 square foot building expansion on the west for the smoker, wood storage
and other storage uses, and for an awning which will cover the sidewalk on the front (Bedford
Avenue) side of the building. Both of these items are new construction, and therefore, to the
extent that they intrude into the 15 foot setbacks created from Bedford Avenue and from Pastor
Street by the current IR zoning classification, require a front yard setback variance. The awning
intrudes six additional feet from the face of the existing building, for a total intrusion of 15 feet
(up to the property line), and the smoker and storage area intrudes nine feet (to line up with the
face of the existing building), both as shown on the site plan attached.

III.  Variance Standard. This variance request meets the property hardship standard
mandated by the Dallas Development Code in several respects. First, as you will see from the
site plan, this is an irregularly shaped lot. In 1973 there was a significant right-of-way take from
the west end of the property to realign McPherson Street. In addition, the property has four front
yards: Bedford Avenue, Pastor Street, McPherson Street, and Akron Street. This creates front
yard setbacks on each side. Note that Akron Street is a 15 foot unimproved right-of-way, and in
fact a site visit reveals that it is essentially an overgrown vacant lot which is practically
indistinguishable from the properties around it, but nonetheless is shown on the survey and other
maps as right-of-way, and therefore also triggers a front yard setback.

The third property hardship factor is the fact that the zoning setback requirement
changed in 1989 to render the existing building nonconforming as to setback on the Bedford and
Pastor sides, which means that anything new which lines up with (the smoker area), or extends
from (the awning), the existing building requires a setback variance. Fourth and finally, there
was an existing structure attached to the building on the Bedford Avenue side which was
removed. Once that structure was removed, no other structure, such as the new awning, could be
reinstalled without obtaining a setback variance. The Applicant discovered this part way through
the construction process, and is now requesting this variance.

Please note also that the proposed awning, as shown in the conceptual elevation study,
will be used simply as customer waiting area, for decorative planting, and for some additional
storage of wood for the barbeque pit. This is not conditioned space and is merely for the
convenience of the customers. It does not add any seating area to the restaurant and will in no
way have any negative impact on any nearby properties — in fact, it faces a large parking lot,
owned by the applicant, across Bedford Street.

This request also meets the other standards for the granting of a variance, that is, it is
necessary for development commensurate with other development in this zoning classification,
much of which in this area is likely in a nonconforming condition after the change in zoning

8523605v.1 139219/00001

BDA 112-100 4-10



BDA 112-100

Hon. Chair and Members, Panel A Attach B
Zoning Board of Adjustment Pg 3
City of Dallas
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Page 3

from I-2 to IR; it is not self-created or personal, nor is it for financial reasons only; and, finally, it
is not contrary to the public interest.

In fact, the public interest will be very well served by granting of the variance, in that it is
integral to this particular project, which is to provide an additional restaurant use in the Trinity
Groves redevelopment area, which has lately received much positive attention from the City of
Dallas and other groups, such as the West Dallas Chamber of Commerce, as a very significant
redevelopment of the Singleton Boulevard area in West Dallas (see attached media coverage).

The surrounding neighborhood is almost entirely industrial, and this restaurant use will
have all required Code parking via parking on site and across the street on a remote parking lot
also controlled by the applicant. Because the small intrusions into the setback are only for, in
part, wood storage and the smoker for the restaurant, and for non-air conditioned or enclosed
awning space for customer convenience, and will not increase the customer capacity of the
restaurant, this will clearly have no negative impact on adjacent properties, many of which are
industrial or vacant, and the majority of which in the immediate area are part of the Trinity
Groves redevelopment effort and are owned by the Applicant (see attached parcel map).

Thank you very much for your consideration of these points. We look forward to
appearing at your October 16th hearing, where we will respectfully ask that you approve our
setback variance request.

Very truly yours,

| v

Jonathan G. Vinson

JGV/dv
ce; Jim Reynolds
Susan Mead

8523605v.1 139219/00001
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List of Attachments

1. Survey of site (illustrating property hardship conditions).

2. Site Plan (illustrating requested variance).

3. Proposed Floor Plan (showing existing and new floor area).

4.  Conceptual elevation study (illustrative only, not dimensioned).

5. Captioned aerial and site photographs (numbered 1 through 10
for reference).

6.  Area parcel map showing properties owned by Applicant.

7.  Trinity Groves restaurant incubator web page and media
coverage.

BDA334H -1 139219/00003 412
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City ot Dallas Pag =~
BDA 112-10

Attach B

\httpimaps dallascity

DISCLAIMER - The accuracy of this data within this map is not to be taken / used as H
data produced by a Registered Professional Land Surveyor for the State of Texas.

C'ty of'DaIIas This product is for informational purposes and may not have been prepared for or be
1500 Marilla Street suitable for legal, engineering, or surveying purposes. It does not represent an on-the-
Dallas, Texas 75201 i
@las giExas ground survey and represents only the approximate relative location of property
boundaries.

1. Overhead aerial view of site and
vicinity.

BDA 112-100 4-17
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3. View of site from across surface
parking lot (north side of Bedford
Street).

4. View of site from north side of

Bedford Street.
BDA 112-100 4-19
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5. Front view of additional
smoker/storage area.

6. Side view of additional
smoker/storagefzroea.
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7. View of Pastor Street (dead-end
street-site/building on right).

8. Corner of Akron Street and Pastor
BDA 112-100 Street (completely yinimproved).
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9. View from site of surface parking lot
on north side of Bedford Street.

—
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10. View from front of building to east.
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DISCLAIMER - The accuracy of this data within this map is not to be taken / used as N
data produced by a Registered Professional Land Surveyor for the State of Texas.

City Of_Da"as This product is for informational purposes and may not have been prepared for or be
E;5I|00 Marilla S7treet1 suitable for legal, engineering, or surveying purposes. It does not represent an on-the-
allas, Texas 7520 ground survey and represents only the approximate relative location of property
boundaries.

Parcels owned by West Dallas Investments (developer of Trinity Groves)
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Learn About Trinity Groves in Dallas, TX

HOME ABOUT

About

Trinity Groves, a Landmark in Innovation.

Trinity Groves is a new

CONTACT

restaurant, retail, artist and
entertainment destination at
the base of the new
Margaret Hunt Hill Bridge in
West Dallas. Trinity Groves
wili foster the growth of
startup concepts and
businesses, and capitalize on

BDA 112-100

CONCEPTS

EVENTS

ATTRACTIONS

Page 1 of 2
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Learn About Trinity Groves in Dallas, TX Page 2 of 2

Dallas’ culture of innovation

and entrepreneurism.

Trinity Groves was created
by and is part of West Dallas

Investments which consists

of Phil Romano, Stuart Fitts
and Butch McGregor. The 15
acre entertainment
destination is located
directly next to the Trinity
River and also at the foot of

the Margaret Hunt Hill Suspension Bridge.

Copyright © 2012 Trinity Groves LLC All Rights Reserved | 425 Bedford St. Dallas. TX 75212

o>
a =
=3
~N =

o]

BDA 112-100

0oL-2L1 vasg

4-25



BDA 112-100

Signing D\ay deals don’t always pan out

e Da

Texas’ vading HiewsEape o

WEST DALLAS

Restaurant incubator planned

by Margaret

gDOR!SD

SHERRINGTDN: It's not
aiways Lhe player’s failty

asMorning News

5100 . B
" " | Anartist's

RN

Teinity
Groves, a
develop-

Hunt Hill Bridge

D
the Margaret

vestanratel ment
backed by
d
: : S “oml to ot restaurateur
By KAREN “?5{5‘,%3""“0“ {:fgla- i ﬁm:'{h::; s
= : . , and two
krob.iser oy l-ha-l-wn- le for 3 Yestaurant bl e | 3
Trinity Groves, the ﬁmLm"pr -er m'g::drm “-‘d MWP ibed the in- . :[::.s:.adow
1 1 jed P ani  deve o opes this 2
et : 5 o of the Mar
o o B“d::; ::‘wc‘?“ mnmwmo:r 25 the Silicon Valley for restau- garet Hunt
e e an aeabereh rants an‘d the first of its kind in the na- gt ort

i ft of major at- %
nndumlusmaquubnt 1 a
tractions, the project’s backers sudTues: o .-

d‘vln aninterview sith The Dallas Morn-

Ry

ife
00

77 |

|
|
-

see RESTAURANT Page 24

e

Restaurants and shops are
plannedin the T3-acre f rsr
Phase of Trinity Groves

incubator in works

[
|
|
|

Cortrveaten Pugath

%1,
%

Years foin raw, develop-
et oo'd indode ko e
office 2o miultifumiy build-

ogs
“We wared to activte thal.
eres, and we knew thet the

dty

ager, “W'ne xlad 10 ser e

hody také the Initistive md et

Ing going,”

Rennano and Fits declined

w diseaws how ricch money

they have invested in the pro-

Jet but 303 thus far oo by
| mooey hus boen s

hll Romano and his 7 Wzt Daliat imvstments Eave arassed
95045 100 Dropertics on 65 acres i the area by the Margacct Hunt il Bridge.

J €ity assitanoe at some poinl. E ’ : £
| e

Change enroute

The 13 acres luchaded in the
tnitial phare, rcrching frow
Tuchlo Street 1= south of Bed-
ford Street, are alto pact of &
Monicipal Wanegrment Dis-

l 20k called Trinity River Wost.
Such districts have apecil tax.
i3 avtharity s reise money
for nfrastroctare usy balkd-

5 for pukhe use,

ment is eusing

Macarni Grill, was part.co-
lafly ankated when talviag
about the first phase of tie
Frofeet and the resteurant in-
¢ubetog, which will take shape
ina firmer boading dock.

Starting from scratch

hefs with an ides for 2
conoept’ would present the
iden and a bus:neas plan tothe
detelopment’s advisory cor-
miteee, whach will look at the

room for about 200 people, in-
doors and autdaors.

Up 10 39 proplo have sib-
futted rataurart ideas, from

barbecut jonts o Mexican i

feod. and the compary bas
signed lethers of inten with as

ckain, the memblys of the ad-
¥

retallers, oeludiczg a produce
mathet and sausaze makes,

th

Teast 14 chef: -
Thinity Groves will not Ioase:
out (e space, bt will recene
Developers woud dike 1o
sec the restaurants bring in at
beast S1millinn per yess.
it

Thx deveop)

into whart kag long & £
the puorest Lrees of the ity
whet car sepais supeand in-
| destnsf buildings det the
landwsape.

The city i counting cat tbe
bridge, andits 42000 c1-nips
daily, to help scrar stow but

| steady developenent ia the ar-
I ea

Romano, who Ji=nehed
restauraut SNlps $ach os
| Foddruckers 14 Romann's

* -

wabiliy of th aud the
food idea. Ihe committer in-
ol

dowent work,
thespeoeshatvdowsand iy re-
1

¥ a
¢chefs Stephan Pyles, Kemt
Ratbbun, Nick Redovznus and
reszaurant devebioer Mack
Urezmnki Comumitice pim-
bt:xundiunlminl]vrpr>.
coeds il a cnscept gets. expan-
e beynnd Nimty Groves.

Approved rencepts womic
%L Lp <Sop in testatrants of
about 2509 sq18ve feoet, with

Pueddy s pet
Eags with the sme i
treproneur.

‘Wildeatting'

“Its almoat Gk wildeats
ting” Ruroana «aid “Willdr
9d redB watil we hit il

It the startup cxpacds o
&4« purchiased by 4 nath ral

"

4-26

shops i cxpected 1 open this
sumner, bint he cautioned thar
5 “nut like @ he pping mall”
“ts a rolling process” he
sud. adiling that businaees
will oper, wher they ‘re ready,
Be apeats the dendop-
ment to cresss prene than

T~ 100U jubs.

Romano’ Lis: of boped-for
addiii i nclude a bank 3
seeller brasch of the Dallas
Arborctam and an of-Brogd-
way-type theater.

“Ths un't # enezand-dome
dryelopment; saidl Romana,
“IEis B 4 30year develup
ens We don't biow what ir'e
soinglobe™

& A

BDA 112-100
Aftach B
Pg18



Update on Trinity Groves: Restaurateurs are Lining Up. Potential Keality 1V Show Abou... Page 4 o1 U

BDA 112-10
Attach B

D HAVE A QUESTION ABOUT LIPOSUCTION? | ASK e Po10

We have the Best Doctors in Dallas who know the answer. EXPER'I

(http://domain.com/)

Update on Trinity Groves: Restaurateurs are Lining Up. Potential Reality TV Show

About Project Revealed (http://sidedish.dmagazine.com/2012/10/04/update-on-trinity-groves-
restaurateurs-are-lining-up-potential-reality-tv-show-about-project-revealed/)

Posted on October 4th, 2012 9:00am by Nancy Nichols (mailto:nancyn@dmagazine.com)

Filed under As the Restaurant Turns (http:/sidedish.dmagazine.com/category/as-the-restaurant-turns/) , Hot dogs are

the new hamburger (http:/sidedish.dmagazine.com/category/hot-dogs-are-the-new-hamburger/), How to Open a

Restaurant 101 (http://sidedish.dmagazine.com/category/how-to-open-a-restaurant-101/) , Incubator News

(http://sidedish.dmagazine.com/category/incubator-news/) , restaurant business news

(http://sidedish.dmagazine .com/category/restaurant-business-news/) , Sylvan|Thirty

http://sidedish.dma azine.com-"categoryf'restaurant-business-news;’sylvan_thirtw"}
. R

ARy

Trinity Groves: Most of the front spaces in the green building are spoken for.

Last February, I took my first tour of Trinity Groves (http://sidedish.dmagazine.com/2012/02/07/trinity-groves-report-
first-restaurant-in-restaurant-incubator-program-is-approved/) , the 13-acre restaurant-retail-artist-and-entertainment
development at the base of the west end of the Margaret Hunt Hill Bridge. Developers Phil Romano, Stuart
Fitts, and Larry “Butch” McGregor expect Trinity Groves to be a hotbed for entrepreneurial thinking. They
compare the multi-use development filled with restaurants, shops, and potential living spaces to be what Silicon
Valley is to high tech or what Ghirardelli Square is to San Francisco. They’ve cleared out the old truck terminal
building (green building pictured above) and some surrounding spaces and are attracting some local culinary
talent to participate in their Restaurant Concept Incubator program. Their vision is to house 30 concepts from
this program plus restaurants from individual investors.

(http://sidedish.dmagazine.com/20 12/05/08/open-letter-to-mark-cuban-shark-tank-for-dallas-restaurateurs-i%E2%80%99d-
watch-it/.) Romano has commissioned a pilot for The Restaurant Maker, a reality TV show for budding
restaurateurs not unlike the process Shark Tank participants go through. I watched some of 45-minute
promotional video and it’s well done. There are three episodes in the can. Each show features an potential talent
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going through the grueling process of getting a shot at owning their own restaurant. Hmm, this idea Pg 20
too familiar: Mark Cuban (http://sidedish.dmagazine.com/2012/05/08/open-letter-to-mark-cuban-shark-tan
restaurateurs-i%E2%80%99d-watch-it/.) , | gave vou the chance to make it big with me.
(http://sidedish.dmagazine.com/2012/05/08/open-letter-to-mark-cuban-shark-tank-for-datlas-restaurateurs-i%E2%80%99d-
watch-it/.)

Jump for exciting construction site photos and insidery information about Trinity Groves.

First restaurant to open is Babbs Bros BBQ & Blues.

To even be considered for the project one must present the Food and Concept Advisory Committee with an idea
for a restaurant that will not only work in a space in Trinity Groves, it has to be good enough to, eventually, roll
out multiple units. The good news is that the program is structured to give each business an even playing field:
Every restaurant space is the same size (2,500 square feet) and no concept can cost more than $500,000 and
must have a sales projection of $1.5 million. The kind of numbers that represent a concept that is “expandable.”
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(http://sidedish.dmagazine.com/wp-

content/uploads/2012/10/IMG 6879.ipg)

Chef Sharon Van Meter's 3015 at Trinity
Groves

The first victorious person to survive the Restaurant Concept Incubator is Mike Babb
(http://sidedish.dmagazine.com/2012/02/07/trinity-groves-report-first-restaurant-in-restaurant- incubator-program-is-
approved/) . His restaurant, Babbs Bros BBQ & Blues, is set to open in early November. The second restaurant,
Hofmann Hots (http://www hofmannhotdogs.com/) , is Phil Romano’s new hot dog-and-sausage-centric concept.
He plans to spread them “like Subways.” Four Corners Brewery (http:/www.fcbrewing.com/) should be open by
the end of October. Chef Sharon Van Meter just debuted 3015 at Trinity Groves (http://3015dallas.com/) , a 10,000
square-foot event facility designed for large parties, culinary corporate team building, and a cooking school. She
also has plans to open a small French beignet coffee house called Beignet Bridge Club. (Trending: beignets are
the new donuts.)

Tuesday, I met with concept consultant Mark Brezinski and he showed me the master plan. He tossed out a lot
of familiar names in the restaurant business who are not only interested in getting into a space at Trinity Groves,
they have already turned in written proposals, gone through tastings, and signed letters of intent. I fear my tires
will be slashed if I even hint at the some of the big names he tossed out. If Trinity Groves gathers half of what
was mentioned Tuesday, it will be a huge draw.
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o First food tenant opens at Trinity Groves in West Dallas

By KAREN ROBINSON-JACOBS
Staff Writer
kriacobs@dallasnews.com
Published: 26 September 2012 08:34 PM

The first food-related tenant at Trinity Groves, a nascent food and entertainment district taking shape at the foot of the Margaret Hunt Hill Bridge, makes its official
debut Thursday.

The brainchild of caterer and cooking instructor Sharon Van Meter, 3015 Trinity Groves will serve as the site of catered events, corporate team-building exercises and
cooking classes. Thursday evening it will host a fundraiser for Hunger Busters, a nonprofit that provides meals for children in need.

Hunger Busters was created in 2000 by restaurateur Philip Romano and his wife, Lillie. Romano, Larry “Butch” McGregor and Stuart Fitts are key investors in Trinity
Groves, which is rising at the edge of La Bajada neighborhood along Singleton Boulevard.

A central focus of Trinity Groves will be offering neophyte restaurateurs space in the project, access to investor funding and help creating a business plan. Operators
will pay a portion of sales as rent.

In exchange, investors get at least a 50 perce nt stake in the restaurants and boutique retail shops that will open beginning in November.

Van Meter, a longtime local caterer, needed none of those. She was attracted to the neighborhood near downtown by the potential she sees in the development and

by the vibe.
“I think it has good karma,” she said as workers removed the last traces of a just-ended corporate event. “Can you feel it when you walk in? | do.”

Unlike the coming start-ups, Van Meter leases her 10,000-square-foot space long-term. She’s already 80 percent booked up with events for October and November
and anticipates she'll be booked solid in December.

She plans to open a restaurant nearby as more of the project is developed.
In November, Van Meter will be joined by Mike Babb, his brother Bob and about 40 workers with Babb Bros. BBQ & Biues on Bedford Avenue.

Mike Babb, who has a rib catering business in Arlington, said he would not have had the money to open a restaurant, or the knowhow to craft a business plan, without

Trinity Groves.
Aiso planned for November is Four Corners Brewing Co., a microbrewery, and Hofmann Hots, a hot dog restau rant also co-owned by Romano.
When investors announced plans for Trinity Groves in January, they expected to have the first food spots up and running by summer.

That was before more than 150 inquiries and 30 business plans poured in from would-be tenants, said Jim Reynolds, senior vice president of development and
construction with Trinity Groves.

Reynolds estimates the Trinity Groves backers have invested $40 million in the project including the cost to purchase more than 60 acres of property in the West

Dallas neighborhood.
Trinity Groves only takes up about 15 acres and eventually could house more than 20 restaurants.
Investors still are working with the city and neighborhood groups on plans for the remaining acreage.

Follow Karen Robinson-Jacobs on Twitter at @krobijake.

BDA 112-100 4-30
http://www.dallasnews.com/business/headlines/20120926-first-food-tenant-opens-at-trinity... 10/5/2012



Restaurant incubators lend a helping hand | Nation's Restaurant News

Page 1 of 3

BDA 112-100
Attach A
WelcomelLog in / ¢ Pg 23

Subscribe Now | Media Kit Contact Us | ks  [ifacebook  [SJwitier

EMAIL |

Restaurant incubators lend a helping hand

Complexes give underfunded fledgling brands a boost

Augusi 20, 2012 | By Ron Ruggless

In a 15-acre area of Dallas, restaurant impresario Phil Rormano is doing what he does best — giving life
to new concepts.

This time, however, Romano, who has created numerous brands, including Fuddruckers and Romano’s
Macaroni Grill, is nurturing the concepts of others at his Trinity Groves Restaurant Concept Incubator.

The incubator, which aims to produce as many as 30 foodservice businesses in the next few years, is
one of several such ventures promoting restaurant entrepreneurship at a time when funding can be
difficult to come by and the restaurant landscape is particularly competitive.

Among the other incubators nurturing fledgling concepts are American Gonzo Food Corp., a Los
Angeles-based venture funded by Paul Hibler, founder of the growing Pitfire Artisan Pizza chain, and
an unnamed investor. (See related story on page 8.)

And several more communal-oriented enterprises have also sprung up, including La Cocina incubator
in San Francisco, the Kitchen Incubator in Houston and the Hot Bread Kitchen Incubator at La

Marqueta in East Harlem, N.Y.

Aspiring restaurateurs are not the only beneficiaries of the incubators — big companies are too, said
Romano, several of whose concepts were purchased by large corporations. Meanwhile, Romano
continues to grow several of his other brainchildren, including Coal Vines, Eatzi's and Nick & Sam’s.

*Every major company out there has someone in strategic development {ooking for concepts,” said
Romano during a recent tour of the 75 acres that he and his investors have purchased over the past
seven years just west of downtown Dallas. “We want to be a shopping center of sorts for those
concepts.”

Room to grow

Romano and his West Dallas Investments LP have taken the first 15 to 20 acres at the foot of a new
Santiago Calatrava-designed bridge that opened in March and made it the centerpiece of Trinity
Groves Restaurant Incubator.

Existing buildings offer about 150,000 to 160,000 square feet of space that Romano envisions sitting in
what might eventually resemble “a European park” with restaurants at its heart.

“We don't want brands in here,” Romano said. “We want to create brands.”

Desirable concepts are about 2,500 square feet in size, have a maximum investment of $500,000 in
finish out and project annual sales of $1 miltion to $1.5 million.

“We want everything in here to be organic, to be a new idea,” Romano said. “We are trying to create
restaurant concepts that are portable and can be multiple.”

Rent is a flat 6 percent of sales, with an assessment for common area maintenance, taxes and
insurance. Terms are five years with a five-year option and no personal guaraniees.
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*In exchange for a very favorable rent structure and possible financial assistance, WDI is interested in AﬁaCh A
participating in ongoing success stories,” the company said in overview documents. “We are Pg 2 4

encouraging potential tenants to raise their own capital, but we will enter discussion for alterative
financing options if the opportunity is a right ‘fit’' for Trinity Groves.”

The brain trust

Romano has put together an advisory panel of experienced chefs and restaurateurs to vet candidates
for the Trinity Groves incubator, including Drew Nieporent of Myriad Restaurant Group, Jeff Sineili of
Which Wich, and such local chefs and operators as Stephan Pyles, Kent Rathbun, Joseph Palladino
and Nick Badovinus.

Mark Brzezinski, who helped develop and was a franchisee of the Pei Wei Asian Diner chain, is also on
the advisory panet.

“We have way more demand than supply,” Brzezinski said during an interview at the Trinity Grove
offices. “What we're doing now is trying to filter the peaple that we think will be the most successful. A
lot of developers dom't care if you are successful or not. We want them to be long term and be a benefit
to other businesses in the area.”

Brzezinski said the advisory committee has rejected some applicants, saying, “We like your passion
and your energy and your desire to do it, but we just don't see that working in Trinity Groves.”

Still, Romano emphasized that some Trinity Groves participants would be first-time owners.
“They have talent, and we support their weaknesses,” he said.

If an incubated concept expands beyond Trinity Groves, the advisory committee gets a 10-percent
stake, Romano said, so the members are doing extensive due diligence.

In addition, WD is creating a fund to finance those who have great ideas but no ready access to
working capital.

“We're creating an entrepreneurial fund for West Dallas with individual investors,” Romano said. “We
also go to our vendors and equipment people. If it works, they are locked into a pipeline.”

If the fund puts money into the idea, the fund owns 50 percent of the concept. The consulting group
owns 10 percent if it grows.

“The entrepreneur can own 40 percent of the thing, or all if he puts in all his own money,” Romano said.

"We're looking for diversity in food: ltalian, French, Asian, Mexican, Lebanese,” he said. "We're going
from hand food to casual dining to maybe a fancy place. These will be owner operated, so it will be
diversity in ownership. The main thing is to give opportunity to younger people with great ideas.”

Soon to hatch

The first incubated restaurant will be Babb Brothers Barbeque & Blues, which will open in early fall.
Four Comers Brewing Co. will be opening within weeks, and Sharon Von Meter of SVM Productions
will also open in early fall a 10,000-square-foot culinary art center and cooking school.

Romano also is planning to open a Hofmann's World's Greatest Hot Dogs restaurant, based on the
sausage made in Syracuse, N.Y., most likely by October. And he hinted at a television reality show that
may be involved in some of the restaurant creation.

“I’'s going to be an evolution, not a revolution,” Romano said. "By the end of summer, we'll have three
or four restaurants open here or close to opening. After that it might be three or four a month to open

up.

He added that the incubator has the luxury of letting an unsuccessful concept go dark for a few months
and come around again as another eatery.

Another benefit is its proximity to a local community college culinary program.
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“We've got an affiliation with the chefs school at EI Centro community college, and they can use this for 2 5
their internships,” Romano said. Pg

And restaurants are only part of the development push.

“You can't expect people to come out to eat and then go home, so we have the Black Box Theater and
a jazz club,” he said. “We want to have a fish market and a meat market and flower shop, book stores
and an outdoor concert area.”

While Romano admitted his investment company's 75 acres, which has the option to grow to 100, will
eventually be worth “a heckuva (ot of money,” the inventory of land is a “new frontier” for restaurant
ideas and a chance for him to add personal intrinsic value.

“It makes me feel good to ... give them an opportunity to achieve their dreams,” he said.

Contact Ron Ruggless at ronald.ruggless@penton.com.
Follow him on Twitter: @RonRuggless.
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| City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

: : ' Case No.: BDA_ [/ 2 - /00
Data Relative to Subject Property: Date: A- 24- [2.

Location address: 330 Bedford Street Zoning District: __IR

Lot No.: _5.6,7and 8 (less ROW) _ Block No.: __7087  Acreage: _ 0.483  Census Tract: _ 43.%

Street Frontage (in Feet): 1) __200.0 2)__112.88 3)_ 1517 4)_ 1299 5) \Q
To the Honorable Board of Adjustment : ﬁ\")

Owner of Prdperty/or Principal: ___ West Dallas Investments, L.P.

Applicant: Jackson Walker L.L.P. / Jonathan G. Vinson Telephone:‘214-953-5941
Mailing Address: 901 Main Street, Suite 6000, Dallas, Texas Zip Code: 75202
Represented by: Jackson Walker L.L.P. / Jonathan G. Vinson Telephone: 214-953-5941
Mailing Address: 901 Main Street, Suite 6000, Dallas, Texas Zip Code: 75202
Affirm that a request has been made for a Variance X, or Special Exception ___, of to the minimum front

vard setback regulations of the Dallas Development Code, to permit construction and maintenance of a
structure extending. & Teet into the reouired front yard

Application is nov\f %ade to the Honorable Board of Adjustment, in accordance with the provisions of the

Dallas Development Code, to grant the described request for the following reason:

The variance should be granted because it is not contrary to the public interest; owing to special conditions

literal enforcement of Chapter 51A would result in unnecessary hardship; and the variance is necessary to
ermit development commensurate with development upon other parcels with the same zoning, all of

which will be documented further in additional materials to be provided to the City Staff.

Note to Applicant: If the relief requested in this application is granted by the Board of Adjustment,

said permit must be applied for within 180 days of the date of the final action of the Board, unless the

~ Board specifically grants a longer period. .
Jackson Walker L.L.P. 5 V
Respectfully submitted: _ By: Jonathan G. Vinson L Ve~

Applicant's name printed ﬂ Applicant's signature
Affidavit
Before me the undei‘signed on this-day personally appeared Jonathan G. Vinson

who on (his/her) oath.certifies that the above statements are true and correct fo his/her best

knowledge and that he/she is the owner/or principal/or authorized representative of the subject
property. : g % ; 7/ .
’ - AP e,

- ‘Affiant (Applicant’s signature)
Subscribed and sworn to before me this.___ 24th ___ day [ August , 2012

—n N
SSNF.  VANESSA M. ALMANZA \
ST Notary Public, State of Texas I, -
1. PNAs  MyCommission Expires [l
AT June 24, 2013

BDA 18;123_%%60“1
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S ‘Building Official's Report

| hereby certify that  Jonathan Vinson

did submit a request  for a variance to the front yard setback regulation
at 330 Bedford Street

BDA112-100. Application of Jonathan Vinson for a variance to the front yard setback
regulation at 330 Bedford Street. This property is more fully described as a building site or
lots 5, 6, 7, & 8 in city block 7087 and is zoned IR, which requires a front yard setback of
15 feet The applicant proposes to construct and mamta[n a nonresidential structure and
provide a 10 foot front yard setback which will reqwre a 5 foot variance to the front yard

setback regulation.

Sincerely, . ..y e e i U e

Lloyd Denman, Building Officia

BDA 112-100

Burreay jo ajeq

W

>
So=
;U:Irn
U%g
933
» 2 >
oXZ
< ilg
GmE
= <
=_.,0
-
Z m



JILUL
leat]
X

|
ﬁ

K
&
i

L

(v
]

i

PR

1l

|
STORI&!

l
I
f
|
e
[

S

L=
e
el
|

=
%,_I:

Ii
K
JLLLES

|
| Hllllll

1:2,400

S

BDA 112-100

ANt

i

I

N
l

l
l

D Shopfrant Creriny
D Baua Zoning
Ramgn snd Accems Hoads D PO103 Onk Lawn
FLOOD _ZONE Q Oufas Enwarsments! Carrders.

100 Yenr Flaod Zana [] TN T
E TS Ciamk WE PDS Subditret s
G Phoks Bearieh ; j NSO Subdsdrets

o
g X WROTEC TEQ BY LEVER e {7V 180 mrtay

Paka =
k. (=24
. ()
Hegl E Mg €y L iosp
¢ arking Manapment Ownlsy
e

—:] Eneatpmant Gt iny

4-36

||’|||
i

tl
Ikl
”
ARNY
HARAY;
(1%
e
N yf
h_l

{

|
i

|
|

l

LEGEELEERL]

|

g

|

Illil 1

M

|
f

“”hhhhhhhhhhl

!
]

ekl

I

|

hay]
I

f
|

i\,

I q

I
!

l
|

i

i

LI

Case ID:
Printed: 8/23/2012




Wd Z0:L€:L 2L02Z/8 ubp 280/\81BId XEN:D

"AQENS

U3NON

ol
nu@.u

PEEAT]

£opp

aa
A%

BDA 112-



POREZE = TIGE D4 0r 17 deewad S deuteeel Dok e 00 W B 100CC =008 LOY 3

o
O

W Ha P E
e

oW K] peubeen

1ODOC-LASUE LD TON 19#foid
Ci=rl-80 400 0=, 1005

SCE-POCOURTH 00 UK U a4

SY1IVa 40 ALID
SIAOHD ALINML / SVY1IVQ 1S3IM

NVTd JOHLNCOD

IYNOISNIWIG ANY LNOAV1

by

)

W TN Y
A'THO MAATY B

AMvYNImNTINd

T

g e 3 A i

BJBE:E}:E[I'E q

1M o e
el srsid senmiet 1080

o) T =18 T

U 0 ST T M THOR feris e nten) ey Ik G T IR T

LT3 T B SLIOH HOUIULSHGD WAGHTD 3L W04  SHOUVIKLARY
QW CUOOT) RO HOUSMISHOD UMD, 110 LIS O WIS WLOH MOLHKITH TREaC L

TTOHLNGD TYNMENINK 7 LNOAVT -E1L0OK TVHINID

e A3V S0 7
— - 133415 NOHMXY /|\/ _

T L_M,ﬂ,Tn\ \,-\

-
A f
N L 7
_ - us ATy !
NOCAYE0 TN
i
|
I

s, \\\\\\_\\\\\ \\\r : f P !

0L = 9MDUYd TV10L
Tr_= DNDIEYd 31— 330
(Z 0H) T = ONDiEVd 3LIS-NO

(A¥M—40—1HOM aNENnd E IaMy) T

INNFAY aHO, \F

0L = ONLIYWd 03HIND3Y Tv.lOL
L4 US 001 / TWIS | = QIMINDIY ONIMUY
626'9 = 14 DS 00718 WLlOL

AUYHANE DNDIHYd

= St~
AN 7

e
i

e

4-38

BDA 112-100




SINGLETON BLVD

HERBERT ST

PASTOR ST

BEDFORD ST

N\

MCPHERSON ST

POE ST

AMONETTE ST

sUp
573

1:1,200

ZONING MAP

Case no:

Date:

BDA112-100

9/21/2012

BDA 112-100

4-39



-100
9/21/2012

BDA112

Case no:

AERIAL MAP

Date:

200

1

4-40

BDA 112-100



SINGLETON BLVD

5 18
- u e D G T=~ -
= - o« ~
o - o ~
E 19 - i 5
§ /, & -
A Y
£ ’ \
’ \
5 5
’ \
’ \
f 1
I 1
I
i BEDFORD ST ‘l
1
i
' 15 1
\ . |
17 v 17 17 1 - !
) 1
16 I
v 1
: —
Y 1
\ i
% 2 3 ]
12 \ 7
\‘ ¥
\ 1
hY
.
LS =
-~ w
< < 5
- wn
~ 4
= i
o
(W)
11 b=
5

The number '0'indicates City of Dallas Ownership

AMONETTE ST

@ NOTIFICATION

, NUMBER OF PROPERTY
1:1,200 OWNERS NOTIFIED

AREA OF NOTIFICATION

Case no; BDA1 1 2'1 00

9/21/2012

Date:

BDA 112-100

4-41



Label # Address

1

O 0 g O G B W N

e
NN N O o kx WON =R O

18
19

BDA 112-100

330

2732
2900
2728
2900
2724
2720
327
323
319
2731
2800
302
308
312
2802
342

322
340

Notification List of Property Owners

BEDFORD ST

MCPHERSON ST
PASTOR ST
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POE ST

POE ST

POE ST
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HERBERT ST
BEDFORD ST
BEDFORD ST
BEDFORD ST
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BEDFORD ST

SINGLETON BLVD
SINGLETON BLVD
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19 Property Owners Notified

Owner

WEST DALLAS INVESTMENT LP % LARRY
MCGREG

WEST DALLAS INVESTMENTS L

WEST DALLAS INVESTMENTS LP
MORALES ALVINO

WEST DALLAS INV LP

ESTRADA ANDRES JR

ALONZO ERNESTO

CAVAZOS GUADALUPE B & ET AL
MARTINEZ JUANITA

MARTINEZ JUANITA

2731 MCPROPERTIES CORP

COMMERCE PROPERTIES WEST LC
CORNERSTONE C & M INC % PROPERTY TAX DEP
GARCIA JUAN ALMARAZ

RIOS GUADALUPE TR

WEST DALLAS INVESTMENTS

WEST DALLAS INV L P

WEST DALLAS INVESTMENTS LP
WEST DALLAS INVESTMENTS LP
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BOARD OF ADJUSTMENT TUESDAY, OCTOBER 16, 2012
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA 101-068

BUILDING OFFICIAL’S REPORT:

Application of Tommy Mann of Winstead, PC, to appeal the decision of the
administrative official at 1809 Rock Island Street. This property is more fully described
as Lot 15 and part of Lot 16 in City Block 73/7342 and is zoned PD-784, which requires
that the building official revoke a certificate of occupancy if the building official
determines that the certificate of occupancy was issued on the basis of false,
incomplete, or incorrect information; the use is being operated in violation of the Dallas
Development Code, other city ordinances, rules, or regulations, or any county, state, or
federal laws or regulations. The applicant proposes to appeal the decision of an
administrative official in the revocation of a certificate of occupancy.

LOCATION: 1809 Rock Island Street.
APPLICANT: Tommy Mann of Winstead, PC
REQUEST:

An appeal has been made requesting that the Board of Adjustment reverse/overturn the
Building Official's May 18, 2011 decision (received by the applicant according to the
board of adjustment application on May 20, 2011) to revoke the existing certificate of
occupancy for the property.

STANDARD FOR APPEAL FROM DECISION OF AN ADMINISTRATIVE OFFICIAL:

Dallas Development Code Sections 51A-3.102(d)(1) and 51A-4.703(a)(2) states that
any aggrieved person may appeal a decision of an administrative official when that
decision concerns issues within the jurisdiction of the Board of Adjustment.

The Board of Adjustment may hear and decide an appeal that alleges error in a decision
made by an administrative official. Tex. Local Gov’'t Code Section 211.009(a)(1).

Administrative official means that person within a city department having the final
decision-making authority within the department relative to the zoning enforcement
issue. Dallas Development Code Section 51A-4.703(a)(2).

BACKGROUND INFORMATION:

Zoning:

Site: PD 784 (Planned Development)
North: PD 784 (Planned Development)

BDA 101-068 5-1



South: PD 784 (Planned Development)
East: PD 784 (Planned Development)
West: PD 784 (Planned Development)

Land Use:
The subject site is developed with a petroleum product and wholesale use (Buckley Oil).
The areas to the north and east appear to be developed with industrial/warehouse use;

and the areas to the south and west appear to be undeveloped.

Zoning/BDA History:

1. BDA 101-069, Property at 1809 On August 14, 2012, the Board of
Rock Island Street ( the subject site) Adjustment Panel A conducted a hearing to
consider an appeal made requesting that the

Board of Adjustment reverse/overturn the

Building Official's May 18, 2011 decision

(received by the applicant according to the

board of adjustment application on May 20,

2011) to deny an application for a certificate

of occupancy. The Board held this

application under advisement until October

16, 2012.

2. BDA 101-070, Property at 1803 On August 14, 2012, the Board of
Rock Island Street ( the property Adjustment Panel A conducted a hearing to
immediately north of the subject consider an appeal made requesting that the
site) Board of Adjustment reverse/overturn the

Building Official's May 18, 2011 decision
(received by the applicant according to the
board of adjustment application on May 20,
2011) to deny an application for a new
certificate of occupancy. The Board held this
application under advisement until October

16, 2012.

Timeline:

June 3, 2011: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

June 22, 2011: The Board of Adjustment Secretary randomly assigned this case to

Board of Adjustment Panel A.

BDA 101-068 5-2



June 23, 2011:

July 28, 2011:

August 11, 2011

August 25, 2011:

September 26, 2011:

October 28, 2011:

December 17, 2011:

December 20, 2011;

June 22, 2012:

BDA 101-068

The Board Administrator emailed the applicant the following

information:

e an attachment that provided the public hearing date and panel
that will consider the application; the August 1% deadline to
submit additional ewdence for staff to factor into their analysis;
and the August 5" deadline to submit additional evidence to be
incorporated into the Board’s docket materials;

e the outline of procedure for appeals from decisions of the
building official to the board of adjustment; and

e the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

The applicant requested postponement of the application from
Panel A’s August 16" hearing to Panel A’s September 20" hearing.

The Board Administrator emailed the applicant the following

information:

e an attachment that provided the public hearing date and panel
that will consider the application; the September 1% deadline to
submit additional ewdence for staff to factor into their analysis;
and the September 9" deadline to submit additional evidence
to be incorporated into the Board’s docket materials;

e the outline of procedure for appeals from decisions of the
building official to the board of adjustment; and

e the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

The applicant requested Eostponement of the application from
Panel A's September 20" hearing to Panel A’'s October 18™
hearing.

The applicant requested postponement of the application from
Panel A’s October 18™ hearing to Panel A’s November 15™ hearing.

The applicant requested postponement of the application from
Panel A’s November 15" hearing to Panel A’s January 17, 2012
hearing.

The applicant requested postponement of the application from
Panel A’s January 17, 2012 hearing to Panel A’s February 14, 2012
hearing.

Application was postponed indefinitely.

The applicant indicated that he was ready to proceed with this
request.
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June 22, 2012:

July 31, 2012:

August 3, 2012:

August 3, 2012:

August 14, 2012:

BDA 101-068

The Board Administrator emailed the applicant the following

information:

e an attachment that provided the public hearing date and panel
that will consider the application; the August 3" deadline to
submit additional evidence to be incorporated into the Board’s
docket materials; and

e the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for August public
hearings. Review team members in attendance included: the
Sustainable Development and Construction Department Current
Planning Division Assistant Director, the Board Administrator, the
Building Inspection Senior Plans Examiner/Development Code
Specialist, and the Assistant City Attorneys to the Board.

The Assistant City Attorney assisting the Building Official on this
application forwarded additional information to staff.

The applicant forwarded additional information on this application to
staff.

The Board of Adjustment Panel A conducted a hearing to consider
an appeal made requesting that the Board of Adjustment
reverse/overturn the Building Official's May 18, 2011 decision
(received by the applicant according to the board of adjustment
application on May 20, 2011) to revoke the existing certificate of
occupancy for the property.

The following written documents were submitted at the August 14,
2012 briefing/public hearing in conjunction with BDA 101-068, BDA
101-069, and BDA 101-070:

1. The Assistant City Attorney assisting the Building Official
submitted a document that included among other things a
“summary of issues under consideration” (see Attachment A).

2. The Assistant City Attorney assisting the Building Official
submitted a copy of a Certificate of Occupancy for property
located at 1809 Rock Island Street dated 11/16/2001” (see
Attachment C).

3. The Assistant City Attorney assisting the Board of Adjustment
submitted copies of portions of Section 306 of Chapter 52 of the
Dallas City Code (see Attachment B).

4. The applicant submitted a document entitled “Linda Henry
Testimony’ (see Attachment D).

5. The applicant submitted a document entitled “Olen Ray Long
Testimony’ (see Attachment E).
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August 21, 2012:

October 2, 2012:

October 5, 2012:

The Assistant City Attorney assisting the Building Official and the
applicant submitted paper copies of their power point show
presented at the August 14™ hearing. Copies of these power point
shows have been placed in the case files and are available for
review upon request.

The Board held this application under advisement until October 16,
2012.

The Board Administrator wrote the applicant a letter that conveyed
the board’s action on this appeal and the October 5™ deadline to
submit any additional information that he would want to be
incorporated into the board’s October docket.

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for October public
hearings. Review team members in attendance included: the
Sustainable Development and Construction Department Current
Planning Division Assistant Director, the Sustainable Development
and Construction Department Engineering Division Assistant
Director, the Building Inspection Senior Planner, the Board
Administrator, the Building Inspection Senior Plans
Examiner/Development Code Specialist, the Chief Arborist, and the
Assistant City Attorney to the Board.

The applicant forwarded additional information on this application
and BDA 101-069 and BDA 101-070 to staff (see Attachment F).

GENERAL FACTS/STAFE ANALYSIS:

e The Building Official's May 18, 2011 letter to Arthur Anderson of Winstead, P.C.
regarding “Revocation of certificate of occupancy no. 0110101005 (“the CQO”) for a
petroleum product storage and wholesale use at 1809 Rock Island Street (“the
Property”) owned by Buckley Oil Company (“Buckley Oil)” is included in this case
report. The letter states among other things that:

1) The CO for a petroleum product storage and wholesale use on the Property is
hereby revoked and any use operating on the Property without a certificate of
occupancy is an illegal land use that must immediately cease operating.

2) The building official shall revoke a certificate of occupancy if the building official
determines that a use or occupancy is being operated in a manner that is a
substantial danger of injury or an adverse health impact to any person or
property and is in violation of the codes.

3) The Fire Department has determined that because of the many Dallas Fire and
Construction Code violations on the Property (described in this letter), the use or
occupancy is being operated in a manner that is of substantial danger of injury or
adverse health impact to persons and property.

BDA 101-068
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On August 3, 2012, Assistant City Attorney Andrew M. Gilbert who is assisting the
Building Official submitted a notebook of information (and disc) entitled “Appeal to
Board of Adjustment RE: BDA 101-068, 101-069, & 101-070, Properties Located at
1803, 1809, and 1811 Rock Island St. City of Dallas’ Exhibits 1 through 43.” (A cover
memo attached stated that “by copy of this letter, a copy of same is being delivered
to counsel of record.” In addition, discs of this information were mailed to the board
members and a copy of the notebook was hand-delivered to the Assistant City
Attorney to the Board of Adjustment).

On August 3, 2012, Arthur J. Anderson of Winstead (the applicant) submitted
information related to BDA 101—068, 069, and 070. (Discs of this information were
mailed to the board members and mailed and/or hand-delivered to the Assistant City
Attorney assisting the Building Official and the Assistant City Attorney to the Board
of Adjustment).

If the Board of Adjustment upholds the Building Official's May 18, 2011 decision,
certificate of occupancy # 0110101005 on the property located at 1809 Rock Island
Street will remain revoked.

If the Board of Adjustment overturns/reverses the Building Official's May 18, 2011
decision, certificate of occupancy # 0110101005 on the property located at 1809

Rock Island Street will be reinstated.

BOARD OF ADJUSTMENT ACTION: AUGUST 14, 2012

APPEARING IN FAVOR: Art Anderson, 1201 Elm St., Dallas, TX

APPEARING IN OPPOSITION: No one

APPEARING FOR THE CITY: Andrew Gilbert, CAO, 1500 Marilla, 5DN, Dallas, TX

MOTION #1: Hounsel

| move that the Board of Adjustment in Appeal No. BDA 101-068 suspend the rules and

accept the evidence that is being presented today by the applicant.

SECONDED: Schweitzer

AYES: 5 — Moore, Schweitzer, Hounsel, Nolen, Agnich
NAYS: O -

MOTION PASSED: 5- 0 (unanimously)

MOTION #2: Agnich

| move that the Board of Adjustment in Appeal No. BDA 101-068 suspend the rules and

accept the evidence that is being presented today by the city.

SECONDED: Hounsel

AYES: 5 — Moore, Schweitzer, Hounsel, Nolen, Agnich
NAYS: O -

MOTION PASSED: 5- 0 (unanimously)

BDA 101-068 5-6



MOTION #3: Nolen

| move that the Board of Adjustment in Appeal No. BDA 101-068 suspend the rules and
accept the evidence that is being presented today by the city.

SECONDED: Agnich

AYES: 5 — Moore, Schweitzer, Hounsel, Nolen, Agnich
NAYS: O -

MOTION PASSED: 5- 0 (unanimously)

Break: 2:07 P.M.
Resumed: 2:17 P.M.

MOTION#4: Schweitzer

| move that the Board of Adjustment in Appeal No. BDA 101-068, hold this matter under
advisement until October 16, 2012.

SECONDED: Agnich

AYES: 5 — Moore, Schweitzer, Hounsel, Nolen, Agnich
NAYS: O -

MOTION PASSED: 5- 0 (unanimously)

BDA 101-068 5-7



PT84

R G
PD, Y
(Cedars West) 70)

784 Sr

@ Case no; BDA1 01 ‘068

e ZONING MAP " o

BDA 101-068 5-8



@ Case no: BDA101 -068

AERIAL MAP

1 2.,400 Date: 7/26/2012

BDA 101-068 5.9



%.Wﬂ)i Dé’&,d@ﬁ'. 070
gt) ~ { (77

‘.' A—hg{rm G"t (Ler"'
l at He G(1-12
City of Dallas e &F._L? Ll

¥tf ~Z
A‘ﬂ" n
City of Dallas Board of Adjustment, Panel A Via Hand-Delivery ‘e A

1500 Marilla, SBN Q‘ 4 4
Dallas, Texas 75201

August 14, 2012

RE: Properties at 1803 and 1809 Rock Island Street (the “Properties”) owned by Buckley Oil
Company (“Buckley”); BDA 101-068, 101-069, and 101-070

Dear Panel Members:

This letter responds to the letter sent to you by Art Anderson on August 3, 2012, Buckley’s
Properties have multiple serious violations of the Dallas City Code. The Dallas Fire Department
has determined the Properties present a substantial danger of injury to the public. There are no
permits for the vast number of storage tanks for flammable and combustible liquids installed on
the Properties since 1957, and for other hazardous operations. The City’s Exhibit 30 is the only
approved permit for above—iground storage tanks on the Properties, and it authorizes the 21 tanks
that were installed in 1957." By comparing the City’s Exhibits 1-12, the Board can see that the
number of tanks at the Properties has almost quadrupled in the years since 1957. Specifically, by
comparing the City’s Exhibits 2, 4, and 12, the Board can see the number of tanks roughly
double from 1962 to 1985, and double again from 1985 to 2011. Through the years, the City has
attempted to work amicably with Buckley to achieve compliance with the Code, which would
considerably reduce the dangers on the Properties. The efforts have been unsuccessful because
Buckley does not wish to incur the expense of complying.

Summary of issues under consideration®

There are only two issues for the Board to consider: (1) did the building official properly deny
Buckley’s application #1008021063 and #1008021064 for a certificate of occupancy (“CO”);
and (2) did the building official properly revoke CO #0110101005 (attached as Exhibit “A”) for
1809 Rock Island. The City Code provides the building official shall deny a CO if a property
owner does not comply with the codes,® if the application contains false or incomplete
information,® or if the applicant does not possess a required city permit to operate the use.” The
City Code further provides the building official shall revoke a CO if Buckley’s operation
presents a substantial .danger of injury or adverse health impact to any person or property and is
in violation of the law.° Anderson’s letter wrongly states that the building official can only

! City’s Exhibit 30

*The City agrees that Buckley has a CO for a warehouse use on 1811 Rock Island, There were no actions taken by the building official
concerning 1811 Rock Island that are the subject of Buckley's appeal.

3 Dallas City Code, Chapter 52, § 306.5(1)

4 Dallas City Code, Chapter 52, § 306.5(3)

3 Dallas City Code, Chapter 52, § 306.5(4)

% Dallas City Code, Chapter 52, § 306.13(3)
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revoke if the facilities are a substantial danger. The City Code also provides the building official
may revoke a CO if a required permit has not been issued, has been revoked, or expired.”

'The building official properly denied the certificate of occupancy for 1803 Rock Island

There is no CO for 1803 Rock Island Street. Buckley’s misunderstanding has created confusion
regarding the correct address for 1803 Rock Island. While Buckley may have purchased the
Properties together, they are all separately platted with separate addresses and there is no dispute
that 1803 is a separate property (or “tract”) requiring a separate CO. In fact, Buckley’s warranty
deed shows the two tracts as separate lots. Buckley has never had a CO for any use for 1803
Rock Island.

Buckley alleges that there was a “clerical error” in failing to issue a CO for 1803 Rock Island
when it applied for one at 1809 in 2001. There was no clerical error and Buckley’s time to
appeal any determination from 2001 has expired.® First, if Buckley applied using the wrong
address, then it is not the City’s error. Second, no CO was ever issued for more than 21 tanks at
1809 Rock Island. Third, Buckley later applied for a CO for a petroleumn product storage and
wholesale use at 1803 Rock Island on March 17, 2008. Buckley did not request an inspection
before the 120th day after the application was filed. The CO application for the petroleum
product storage and wholesale use therefore expired and was void ab initio. The City did not
make an error by not issuing a CO for 1803 Rock Island.

Buckley wrongly claims that it obtained a permit to construct seven tanks at 1803 in 2001.
Buckley was preliminarily issued a permit to construct seven tanks at the location it described as
1809 Rock Island, with the note that the fire department must first approve and that Buckley
must first obtain a CO. (COD 521) The tanks were placed on 1803 Rock Island without the Fire
Department’s approval and without any CO. Buckley never requested any inspections, the City
red-tagged the permit and it expired.

The building official properly revoked the certificate of occupancy for 1809 Rock Island

The building official properly revoked the CO for 1809 Rock Island (attached hereto.as Exhibit
“A”). The CO for 1809 Rock Island was updated to add the petroleum product storage and
wholesale use with a note that only the original 21 storage tanks were permitted.’®

Buckley fails to squarely address the issue of permits for its aboveground storage tanks. Buckley
vaguely claims that “numerous tanks were installed in the 1957 timeframe.” Buckley’s owner

" R.E. Dodson, and paid consultant, Olen Long, have previously claimed that “All tanks except
seven were installed in 1957,” when the photos of the Properties reveal otherwise. (City’s
Exhibits 1-12)

~ Additionally, Buckley tries to blame the City for bad recordkeeping. The City believes its fire
and building permit records for the Properties are complete, and that no documents are missing

? Dallas City Code, Chapter 52, § 306.13(5)

® Dallas City Code, Chapter 52, § 306,15

® Dallas City Code, Chapter 52, § 306.4.2

10 See City’s Exhibit 16; City’s Exhibit 19, p. 12 (confirming the City has updated Buckley Oil's certificate of occupancy)
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or misplaced. Also, both the 1991 Fire Code and the 2006 Fire Code require Buckiey Oil to
maintain all permits. n Since the number of tanks at Buckley’s properties has almost quadrupled
since 1957, it defies logic that the City would have the oldest permit and not any newer permits.
For Buckley to be correct, the City would have to “misplace” permits for approximately 60 tanks
that have been installed, moved, and/or removed over the course of 55 years.

Buckley failed to provide requested information

Buckley refers to certain bases for revocation as “hypertechnical defect complaints.” However,
since Buckley failed to respond to the building official’s request, the building official properly
revoked the CO. Buckley contends that it provided all information on the City’s CO checklist.
However, the City Code provides the building official may request additional information.'?
Buckley’s response was deficient.

Buckley Oil is in violation of the Fire Code at 1809 and 1803 Rock Island

If Buckley is violating the Fire Code, then the building official properly denied the CO
applications for 1803 and 1809 Rock Island. Additionally, the building official properly revoked
the CO for 1809 Rock Island if the Properties constitute a substantial danger to or required
permits have not been issued. Chief Carlin’s memo was not the only evidence of the violations
or dangers.

As the record shows, the Properties have multiple serious violations of the Dallas Fire Code. In
particular, failing to obtain a permlt for storage, handling, or use of Class 1, I, or IIIA liquids
violates the Dallas Fire Code.”” In addition, fallmg to obtain acceptance tests for tanks being
placed into service violates the Dallas Fire Code."

There are many other violations of the Fire Code for which Buckley has been previously placed
on notice."> For example, the Fire Department has given numerous written notices to Buckley of
fire code violations, including on January 10, 2003, January 17, 2003, April 15, 2003, August 31,
2007, January 7, 2009, February 19, 2009, and again on June 5, 2012.'% In addition, fire
inspectors told Buckley about violations at other times. Before making any decisions at issue in
this proceeding, the building official met with inspectors from the Fire Department on the
dangers at the Properties. Considering the number, extent, and significance of all of the
violations together, there is a substantial risk of injury on and near the Properties. See also
City’s Exhibit 29.

Buckley presents a substantial danger of injury to persons or property

The City’s fire marshal and other fire inspectors have determined that Buckley presents a
substantial danger of injury. Chief Carlin’s memo is only one example. Buckley has the burden

1 see 199] Dallas Fire Code § 4.105; 2006 Dallas Fire Code § 107.2.1
12 Dallas City Code, Chapter 52, § 306.3.1(5)

25ee Dallas Fire Code § 105.6.16

14 See Dallas Fire Code § 3404.2.12.1

= See e.g. City’s Exhibits 1-14, 19, 29, and 30-43

18 See Exhibits 29, 32-38
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to show that the building official erred and that the Properties are in compliance.'” Buckley did
not timely submit any direct evidence indicating that the facility is safe. Buckley claims that it
does not present a substantial danger of injury. Yet, it only makes statements to the effect that
“the City has presented no evidence,” and that “it must be presumed” that Buckley is safe
because they have been operating “without incident” and have “received numerous permits.”

The City has not determined that Buckley’s Properties are safe. Inspections conducted by
various city departments or other governmental agencies do not “condone” or “approve” of the
condition of the Properties. Many of these inspections were conducted for reasons not
mentioned by Buckley. For example, EPA and TCEQ do not inspect to verify compliance with
the Fire Code or for permits. Also, the fact that Buckley might not have ever received a citation
is no evidence that the Properties comply. Finally, all persons having dealings with a city are
presumed to know its ordinances and are charged with notice of ordinance requirements.'®

A. Buckley has unpermitted tanks containing flammable and combustible liquids.

Buckley says there is confusion regarding the City’s perception of the land areas identified by
the addresses of 1803 and 1809 Rock Island, but fails to explain the significance. As Buckley
should know, there is no confusion that it has unpermitted tanks and operations on both 1809 and
1803 Rock Island. (COD 458) Part of Buckley’s confusion appears to be due to it’s mistaken
belief that 1803 Rock Island did not have a separate address from 1809 Rock Island.

By obtaining Building Permit No. 67069 dated March 27, 1957, Buckley Oil obtained a permit to
install at most 21 storage tanks at 1809 Rock Island Street. Buckley states that it was not
required to obtain permits for tanks that would not contain flammable liquids. First, Buckley
was required to obtain permits for the other tanks that may have been installed in 1957. The
1951 Dallas Building Code required a building permit for any structure, including a storage tank.
See 1951 Dallas Building Code § 201(A). Moreover, Buckley cannot show that all the additional
tanks were installed in 1957, when they were clearly not.

Second, the Dallas Fire Code explicitly provides that the City can apply the Fire Code
retroactively if the fire marshal determines that the existing structures, facilities, and conditions
constitute a distinct hazard to life or property. See Dallas Fire Code § 102.1(4). Courts have
also consistently held that fire code regulations can be applied retroactively.'

B. Buckley’s tanks are too close to each other inside inadequate diking.

Buckley says that its diking is sufficient to contain a spill. Even assuming that the tanks were all
installed in 1957, the tanks are not spaced three feet from each other, as was required in 1957,
However, the number of tanks has nearly quadrupled since 1957. The tanks are not spaced
appropriately and some tanks have no clearance at all. Buckley’s consultant, Olen Long,
submitted a diking plan to the City which was rejected because the design was flawed. (City’s
Exhibits 32, 33, 40)

¥ Dallas City Code, Chapter. 52, §306.15

18 see, e.g., Board of Adjustment of City of San Antonio v, Nelson, 577 3.W.2d 783, 786 (Tex. Civ. App.—San Antonio 1979, writ ref"d n.r.c)
¥ Queenside Hills Realty Co., Inc. v. SAXL, 328 U.S. 80 (1946); Pierce Oil Corporation v. City of Hope, 248 U.S. 498 (1919); Crazy Water
Retirement Hotel v. State of Texas, 54 S.W.3d 100 (Tex. App.—Eastland 2001, no pet.}.
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C. Buckley stores Class I and II liquids together in the same diked area.

Buckley states that it is not storing incompatible liquids in the same diked area. Class I and II
liquids are being stored too closely in the same diked area. ?® Incompatible liquids cannot be
stored together in the same, unapproved, diked area.”! The National Board of Fire Underwriters
Standards cited by Buckley is a document that may have discussed fire safety standards in 1941.
The number of tanks at the Propertics has nearly quadrupled since the first tanks were installed in
1957.

D. Buckley has not provided a foam fire extinguishing system or equipment on the
Properties.

Buckley admits it is in violation of the Fire Code by not having a foam fire extinguishing system.
The Fire Code requires Buckley to provide and maintain foam fire protection for aboveground
storage tanks that are less than 50 feet apart.”

E. A fire at the Properties would likely be devastating.

The Dallas Fire Department remains concerned that, as a result of the storage tanks being too
close to each other, if an accident occurred on the Properties, the vast majority of the tanks could
explode, burn for days cause significant damage to the Properties, could result in the loss of life,
and other damage. The fact that an arts festival took place in the area directly contradicts
Buckley’s claim that it is located in an isolated, heavy industrial area with very few people
nearby. Buckley is located in a very populated area, near to other establishments that are open to
the public.

" The City requests that the Board sustain the decision of the building official and affirm the denial
and revocation of the COs for 1803 and 1809 Rock Island Street.

Siglcerely,

And
Senior Assistant City Attorney

Cc:

Via Hand-Delivery
Arthur J, Anderson

5400 Renaissance Tower
Dallas, Texas 75270

®Dallas Fire Code § 3404.2.9.5.2
Dallas Fire Code § 2703.9.8
2 Dallas Fire Code § 3404.2.9.1.1
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304.9.2 Final. To be made after structure is completed. To pass final inspection, all zones of
the system must comply with the submitted irrigation design and must comply with current
code and local and state water conservation requirements. Building inspection must also be
provided with a receipt of the required test report for the installed backflow prevention
device. (Ord. 27107)

304.10 Other inspections. In addition to the called inspections specified in this section, the
building official may make or require any other inspection of any construction work to ascertain
compliance with the codes and other applicable city ordinances. (Ord. 26029; 27107)

304.11 Reinspection. For the purpose of determining compliance with Section 104.6, the
building official may cause any structure to be reinspected. (Ord. 26029; 27107)

304.12 Periodic inspections. Where the concealment of work proceeds continuously, the
building official shall schedule periodic inspections. (Ord. 26029; 27107)

SECTION 305
SPECIAL INSPECTIONS

305.1 General. Refer to Section 1704 of the Dallas Building Code, as amended. (Ord. 26029)

SECTION 306
CERTIFICATE OF OCCUPANCY

306.1 Use or occupancy. No structure or land shall be used or occupied, no change in the
existing occupancy classification, zoning use, or the tenant or occupant of a structure or portion
of a structure shall be made, and no floor area increases or decreases of any existing tenancy area
of a structure shall be used or occupied, until the building official has issued a certificate of
occupancy and a fee has been paid as required in Section 303 of this chapter.

Exception: No certificate of occupancy is required for single family uses, handicapped group
dwelling unit uses, duplex uses, U occupancies accessory to single-family or duplex uses,
and tenant changes to individual dwelling units in Group R, Division 2 apartment houses.
(Ord. 26029; 26579; 27107)

306.2 Change in use or occupancy. A change in the character, use, or occupancy of a building
shall not be made except as specified in Chapter 34 of the Dallas Building Code. (Ord. 26029;
26579)
306.3 Application for a certificate of occupancy.
306.3.1 Application requirements. A person seeking a certificate of occupancy shall
submit an application to the building official on a form approved by the building official.

The application must include the following information:

1. The name and address of the use or occupancy.
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2. The name, address, and telephone number of the owner of the structure and land.
3. The name, address, and telephone number of the operator of the use or occupancy.
4. A description of the use or occupancy that will be operated.

5. Any other information, plans, diagrams, computations, specifications, or other data or
supporting documents the building official deems necessary, including an affidavit
containing a detailed description of the use or occupancy that will be operated, the
goods or services offered or produced, the hours of operation, and whether a city,
county, state, or federal license, permit, or registration is required to operate the use
or occupancy. (Ord. 26579)

306.3.2 Establishment selling or serving alcoholic beverages. Any person applying for a
certificate of occupancy for an establishment that will sell or serve alcoholic beverages as
defined in the Texas Alcoholic Beverage Code shall file an affidavit with the building official
stating whether the establishment that will derive less than 50 percent, 50 percent or more, or
75 percent or more of its gross quarterly (three-month) revenue from the sale or service of
alcoholic beverages for on-premise consumption. Any person owning or operating an
establishment that sells or serves alcoholic beverages shall, upon request, supply the building
official, within 30 days of the date of the request, with all records needed to document the
percentage of gross revenue on a quarterly (three-month) basis derived from the sale or
service of alcoholic beverages, including all sales tax returns for the period filed with the
Texas Comptroller of Public Accounts and all applications for a permit or license for the
period filed with the Texas Alcoholic Beverage Commission. The building official may
grant one extension of time for a period not to exceed 30 days upon good cause shown. (Ord.
26579)

306.4 Expiration of application.
306.4.1 Application submitted in conjunction with an application for a construction
permit. An application for a certificate of occupancy that is submitted in conjunction with
an application for a construction permit shall expire and be void ab initio if:

1. no action is taken by the applicant before the 30™ day after the building official gives
the applicant written notice that additional information, plans, diagrams,
computations, specifications, or other data or supporting documents are necessary for
issuance of the certificate of occupancy;

2. the application for the construction permit expires; or

3. the construction permit is issued but later expires or is revoked. (Ord. 26029; 26579)

306.4.2 Application not submitted in conjunction with an application for a construction

permit. An application for a certificate of occupancy that is not submitted in conjunction
with an application for a construction permit shall expire and be void ab initio if:
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1. no inspection is requested by the applicant before the 120® day after the date of its
filing unless one or more extensions are granted under Subsection 306.4.3, in which
case the application shall be void ab initio if no inspection is requested by the
applicant during the extended time period(s);

2. no action is taken by the applicant before the 30® day after the building official gives
the applicant written notice that additional information, plans, diagrams,
computations, specifications, or other data or supporting documents are necessary for
issuance of the certificate of occupancy; or

3. no action is taken by the applicant before the 30" day after the building official gives
the applicant written notice that corrections and a reinspection are necessary for
issuance of the certificate of occupancy. (Ord. 26029; 26579)

306.4.3 Extensions of time. The building official may grant one or more extensions of time
for periods not exceeding 120 days each for justifiable cause. If a request for extension is
made by the applicant or the applicant’s agent, the request must be in writing and made
within the time period sought to be extended. (Ord. 26029; 26579)

306.5 Denial. The building official shall deny an application for a certificate of occupancy if the
building official determines:

1. The certificate of occupancy requested does not comply with the codes, the Dallas
Development Code, other city ordinances, rules, or regulations, or any county, state, or
federal laws or regulations;

2. The information, plans, diagrams, computations, specifications, or other data or
supporting documents submitted with the application clearly show that the use or
occupancy will be operated in violation of the codes, the Dallas Development Code, other
city ordinances, rules, or regulations, or any county, state, or federal laws or regulations;

3. The application contains false, incomplete, or incorrect information and the applicant has
failed to correct or supplement the false, incomplete, or incorrect information within a
reasonable time after the building official requests that the information be corrected or
supplemented; or

4. The applicant does not possess a required city, county, state, or federal license, permit, or
registration to operate the use or occupancy. (Ord. 26579)
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306.6 Issuance. Unless the application for the certificate of occupancy has expired under
Section 306.4 or has been denied under Section 306.5, the building official shall issue a
certificate of occupancy after a complete application has been filed, a true and correct copy of
any required city, county, state, or federal license, permit, or registration to operate has been
provided to the building official, and every necessary inspection has been made to determine
compliance with the codes, the Dallas Development Code, other city ordinances, rules, or
regulations, or any county, state, or federal laws or regulations. (Ord. 26029; 26579)

306.7 Certificate of occupamcy. A certificate of occupancy must contain the following
information:

1. The address of the structure or land.
2. The name and address of the owner of the structure and land.
3. The name and address of the operator of the use or occupancy.

4. The use and occupancy, in accordance with the provisions of the Dallas Building Code or
the Dallas Existing Building Code, whichever applies, and the Dallas Development Code.

5. The certificate of occupancy number.
6. The zoning district where the structure of land is located.

7. ldentification of any required city, county, state, or federal license, permit, or registration
to operate the use or occupancy. (Ord. 26029; 26579)

306.8 Partial certificate of occupancy. A partial certificate of occupancy may be issued by the
building official for the use or occupancy of a portion of a structure prior to the completion of the
entire structure. (Ord. 26029; 26579)

306.9 Temporary certificate of occupancy. A temporary certificate of occupancy may be is-
sued by the building official for the temporary use or occupancy of a portion of a structure. The
building official shall set a time period during which the temporary certificate of occupancy is
valid. When the temporary certificate of occupancy expires, the holder must obtain a certificate
of occupancy authorizing the use or occupancy or cease the use or occupancy. The building
official may grant one or more extensions of the temporary certificate of occupancy for periods
not to exceed 30 days. If a request for extension is made by the applicant or the applicant’s
agent, the request must be in writing and made within the time period sought to be extended.
(Ord. 26029; 26579)

306.10 Posting. The certificate of occupancy shall be posted in a conspicuous place in the
premises and shall not be removed except by the building official. (Ord. 26029; 26579)
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306.11 Validity. The issuance of a certificate of occupancy does not grant any vested right or
give authority to violate any provision of the codes, the Dallas Development Code, other city
ordinances, rules, or regulations, or any county, state, or federal laws or regulations. Any
certificate of occupancy presuming to give authority to violate any provision of the codes, the
Dallas Development Code, other city ordinances, rules, or regulations, or any county, state, or
federal laws or regulations shall be void ab initio. The issuance of a certificate of occupancy
shall not prevent the building official from later requiring the correction of errors in any
information, plans, diagrams, computations, specifications, or other data or supporting
documents, or from preventing a use or occupancy in violation of the codes, the Dallas
Development Code, other city ordinances, rules, or regulations, or any county, state, or federal
laws or regulations. (Ord. 26029; 26579)

306.12 Voiding of certificate of occupancy.

306.12.1 Void ab initio. A certificate of occupancy shall be void ab initio if the use or
occupancy authorized by that certificate of occupancy is not commenced before the 120® day
after the date of its issuance unless one or more extensions are granted under Subsection
306.12.2, in which case the certificate of occupancy shall be void ab initio if the use or
occupancy is not commenced during the extended time period(s). (Ord. 26029; 26579)

306.12.2 Extensions of time. The building official may grant one or more extensions of
time for periods not exceeding 120 days each if the building official finds that circumstances
beyond the control of the holder of the certificate of occupancy have prevented the use or
occupancy from being commenced. If a request for extension is made by the applicant or the
applicant’s agent, the request must be in writing and made within the time period sought to
be extended. (Ord. 26029; 26579)

306.12.3 Void. A certificate of occupancy shall be void if:

1. A specific use permit required by the Dallas Development Code to operate the use or
occupancy expires; or

2. A compliance date for the use or occupancy set by ordinance or the board of
adjustment in accordance with the Dallas Development Code has passed. (Ord.
26579)

306.13 Revocation of certificate of occupancy. The building official shall revoke a certificate
of occupancy if the building official determines that:

1. the certificate of occupancy is issued in error;

2. the certificate of occupancy is issued on the basis of false, incomplete, or incorrect
information supplied;
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3. ause or occupancy is being operated in a manner that is a substantial danger of injury or
an adverse health impact to any person or property and is in violation of the codes, the
Dallas Development Code, other city ordinances, rules, or regulations, or any county,
state, or federal laws or regulations;

4. the structure or portion of the structure is a substantial danger of injury or an adverse
health impact to any person or property and is in violation of the codes, the Dallas
Development Code, other city ordinances, rules, or regulations, or any county, state, or
federal laws or regulations;

5. arequired city, county, state, or federal license, permit, or registration to operate the use
or occupancy has not been issued, has been revoked, or has expired;

6. the holder of the certificate of occupancy has refused, upon request, to supply the
building official with records needed to document the percentage of gross revenue on a
quarterly (three-month) basis derived from the sale or service of alcoholic beverages
within the required time period; or

7. the use or occupancy authorized by the certificate of occupancy has been discontinued for
six months or more. (Ord. 26029; 26579)

306.14 Written notice. Written notice of any action taken or determination made by the
building official under this section must be given to the owner of the structure and land and to
the operator of the use or occupancy at the address shown on the certificate of occupancy by
certified mail with a five-day return receipt requested or by hand-delivery. Except when a
compliance date has been set in accordance with the Dallas Development Code, the notice must
state that the action taken or determination made by the building official is final unless appealed.
The fact that the notice is returned undelivered or that the return receipt is not signed by the
addressee shall not affect the validity of the notice. (Ord. 26579)

306.15 Appeal of actions and determinations. Any action taken or determination made by the
building official under this section shall be final unless appealed as follows:

1. If the action taken or determination made was pursuant to the codes, an appeal must be
made to the building inspection advisory, examining, and appeals board in accordance
with Section 208 before the 15% day after written notice of the action taken or
determination made is given in accordance with Section 306.14; or

2. Except as provided in Paragraph 3, if the action taken or determination made was
pursuant to the Dallas Development Code, an appeal must be made to the board of
adjustment in accordance with the Dallas Development Code.

3. A certificate of occupancy that is void because a compliance date for the use or
occupancy set by ordinance or the board of adjustment in accordance with the Dallas
Development Code has passed may not be appealed under this subsection. (Ord. 26029;
26579)
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My name is Linda Henry. | am Vice President of Facility Compliance and Regulatory Affairs for

LINDA HENRY TESTIMONY

all locations of Buckley Oil and have been a Hazardous Materials Technician and Specialist
since 1993, | also have training as Safety Officer and Incident Command System all from
Georgia Tech which is one of the top three rated HazMat schools in the U.S. My last
certification was in December 2009. I'm also registered with FEMA Emergency Management
Institute to serve in times of crisis. I've been involved with the chemical industry for over 35

years.

The pefroleum business is a very highly regulated industry. Buckley is a bulk wholesale
distributor and | have worked at the Dallas facility for almost 10 years. Part of my
responsibilities include reporiing fo local, state and federal agencies. Other areas of
responsibility include safety, health, environmental and regulatory compliance issues which
extends to the Department of Homeland Security, Department of Transportation, Federal Motor
Carrier Safety Administration, Texas Dept. of Public Safety-Motor Carrier Bureau. We are also
a member of NACD or National Association of Chemical Distributors, which is recognized by the
EPA. We are audited every three years by third party services to insure we are in compliance

with all 45 sections of the audit. Buckley has passed every audit.

Buckley's Dallas facility has 30 employees and serves over 2000 businesses in the DFW area.
Buckley has been honored by the Dallas Historical Society as one of the longest-running
businesses in Dallas. | am proud to be a Buckley employee and am very proud of Buckley's
track record as being a safe workplace. Our safety training and maintenance are
continuous...they never stop. Buckley takes its responsibilities to maintain safe facilities and a

safe truck fleet very seriously. Buckley is regulated by numerous federal and state agencies, as

1
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well as locally by the City of Dallas Public Works & Transportation-Storm Water Mgmt Div., Air

Pollution Control Div.; Environmental & Health Services departments, including inspections from
Dallas Fire Department both from Station #4 and the Education and Inspection Division. Our
facility is inspected almost always annually by either the local station or the Education-
Inspection division and numerous other times by a number of governmental entities. We
produce at least six reports each year to various agencies and report monthly io the state and
EPA. Buckley prides itself on being courteous toward City and other governmental employees
and responsive to any concerns that are raised. | have personally met numerous times with
DFD employees on-site and Buckley has cooperatively addressed any and all issues up until

the City’s recent attempts to terminate Buckley's business.

It is important to understand the two primary types of materials stored at Buckley’s facility. They
are typically petroleum based motor-lube oils or petroleum based solvents. Different types of
liquids have different flashpoints which designate what class they would fall into and therefore
are subject to different standards or categories of fire hazard rating. For example, many of our
tanks contain motor or engine oils, and lubes which would be of the same type used in your
personal vehicle. These varying lubricants and transmission fluids are considered combustible
products and don’t have an explosive nature as such. A flammable liquid is more volatile.
When the original tanks were installed at 1809, all of the tanks were not required to obtain
permits under the Fire Code in effect at that time. The City’s 1957 building permit authorized
the installation of 21 tanks for flammable liquids. The City did not'require permits for the
numercus tanks that were installed to hold combustibles like lube oils and the like. That's the

reason the 1958 and 1962 aerials show significantly more than 21 tanks on the property.

The City’s attempis to shut down Buckley's business started around 2008 when the City began

rezoning lands along the Trinity River for high-rise condominiums and mixed-use commercial

2
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developments. Then came the recession and the City’s interest was not as great. In fact, the
City offered to look for alternative sites for Buckley to relocate. Now as real estate development
activity in this area has picked up the City revoked our CO and wants us to shut down. The City
revoked its offer to find alternative sites to relocate. They state there is no alternative site to

relocate to.

As the Buckley employee with the responsibility for governmental compliance and safety, | am
offended by the building official's and Assistant Chief Carlin’s statements that Buckley’'s use is
being operated in a manner that is a substantial danger of injury or an adverse health impact to
any person or property and is in violation of the codes, the Dallas Development Code, or other
city ordinances, rules or regulations. We have an excellent operations record and there is no
basis for Chief Carlin’s claim. Buckley has never had an incident for 55 years. lts track record
speaks for itself. Why is Buckley a danger when it has never received a citation and never had

a serious incident at the facility?

DFD inspects Buckley at least annually. All of our tanks are above-ground and easily visible.
Why is Buckley suddenly a public danger today when it passed 50 years of annual inspections

and other agency audits and site inspections?

On June 20, 2012, there was an arts festival held on Rock Island Street. Rock Island runs in
front of Buckley’s property. | attended the arts festival and saw 100's of spectators, including
current and former councilmembers. How could Buckley be considered a public danger when
the City of Dallas sponsored a festival with people milling and cars parked in front of Buckley's

facility?
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In 2011 and 2012, representatives of the TCEQ, Dallas’ Public Works Management Department
and Dallas Environmental and Health Services all inspected Buckley at the request of DFD.
None of these agencies found that Buckley posed a risk to persons or property. How can
Buckley be considered a public danger when every impartial agency with oversight of Buckley's

operations has determined that there is no danger?

I have assisted in preparing numerous building permit and certificate of occupancy applications.
The materials submitted to the City in 2010 and 2011 meet all of the requirements for a CO
application and are more extensive and detailed than any CO application Buckley has ever
submitted. There is no question as to what Buckley was requesting with its CO application, and

we request that the Board reverse the building official’s decision to deny our CO applications.

| specifically object to the following reasons for denying Buckley’s CO application contained in
the City's July 18, 2011 letter:

(a) Outlines of fire lanes: The property was developed when there were no fire lane
requirements. There is no reason to show fire [anes for a built-out site. We discussed this issue
with staff and they indicated they understood showing fire lanes was illogical.

{s)] Height of Building One: Building One is not located on 1803 or 1809. The height
was addressed on the site plan with the CO.

(c) Sufficient information to categorize the use of buildings: Attachment 5 to the CO
application shows this informaticn. The City never asked for additional information during the
six months they held the application.

(d) Sufficient information to determine whether mixing andfor dispensing operation in
Buildings 3C and F: Aitachment 2 to the CO application addressed this issue. 1In addition, the

Tier Il report in the possession of the Fire Department.
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(&) The length of the piping that enters and terminates in Building F: The City's
September 23, 2010 letter did not request this information. More importantly, none of the piping

enters Building F.

The City building official should not have denied the CO application for 1809 and 1803. In
addition, there is no question that the 2001 CO contained a clerical mistake and should have
referenced both 1809 and 1803 Rock Island. Buckley requests that the City reverse the building
official’s revocation of Buckley’s CO and to expand the 2001 CO to include 1809 and 1803 Rock

Island.

DALLAS_115903187 v3 497841
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My name is Olen Long and | am a professional engineer licensed by the State of Texas, license
#93105 in Civil and Mechanical Engineering. | am the President of Long Engineering &

Environmental Inc.

Buckley has heen a client of mine since 2001. | have consulted for approximately 10 facilities
like Buckley’s. | sighed an affidavit that is in the record, and the statements in the affidavit are
true and correct. In 2003, | was asked by R.E Dodson fo obtain development permits and any
other historical documents that were in the City’s files related to 1803-11 Rock [sland Street.
None of the City departments could find any permiis. | personally went down to the permit
section and asked if | could go through the microfiche files and they allowed me fo do so. |
found misfiled the original building permit and CO from 1957. If not for my efforts, it is unlikely
that the 1950’s permits would ever have been discovered. The City, because it is a large
bureaucracy with millions of pages fo document, naturally makes mistakes and destroys and
misplaces documents several decades old. There are likely other permit approvals for

Buckley's facility that the City has not found.

Exhibits 29, 32, 33 and 40 of the City’s packet address the dikes located at 1803 and 1809. A
dike is the concrete wall around the tanks. The purpose of the dike is to control potential spills.
The dikes that are located on the Property meet the code requirements at the time they were
built. These same dikes have been used to control spills under the state and local stormwater
containment requirements. These dikes were approved by the TCEQ (Texas Commission on
Environmental Quality) which has jurisdiction on stormwater runoff issues. My opinion is
substantiated in the Industrial Inspection Report by the City's Daniel Cavazos on May 23, 2012

where he states on page 85 of Buckley’s packet that “the site is totally contained and does not
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discharge” and the "site looks good and there are no issues.” The Fire Department statements

that the dikes are not permitted or are unsafe is incorrect.

| have also reviewed Exhibits 27, 28, 29, 42 and 43 of the City’'s packet. The City incorrectly
identifies the Dallas ordinances that apply to Buckley's facilities as the current codes. | have
addressed this issue in several Texas cities and they always apply the Codes in effect at the
time of initial permitting, not today’s codes. For example, in 1957 the City did not require tanks
with nonflammable fluids such as lube oils to be permitted and inspected. The 1958 and 1962
aerials show that the tanks installed at 1809 Rock Island in 1957 had City of Dallas approval.
These tanks would not meet today’s ordinance requirements but they are still legal. Buckley

complies with the applicable and relevant rules and regulations.

Finally, | strongly disagree with the statement in the City's letters that Buckley’s “use or
occupancy is being operated in a manner that is a substantial danger of injury or an adverse
health impact to any person or property, and is in violation of the Codes, the Dallas
Development Code, or other City ordinances, rules or regulations.” Linda Henry runs an
excellent facility, and Buckley is one of the best run facilities of its type. There is always a
chance, however slight, that an incident might occur. In addition to my personal cbservation,
the fact that no significant incident has occurred over the last 55 years and the fact that the City
has annually inspected Buckley clearly shows that the facility does not present a “substantial

danger of injury or an adverse health impact to any person or property.”

Thank you for listening to my testimony.

DALLAS_115803374 v3 49784-1
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October 5, 2012
ARTHUR J. ANDERSON
direct dial: 214.745.5745
aanderson/@winstead.com
VIA HAND DELIVERY
City of Dallas
Board of Adjustment, Panel A
1500 Marilla, SBN

Dallas, TX 75201
Re: 7ZBA ## 168, 169, 170 (“Appeals™)
Dear Board members:

This letter responds to the letter hand-delivered to you by Andrew Gilbert at the August 14, 2012
briefing. Contrary to Mr. Gilbert's statements, Buckley's property does not have multiple serious
violations of the Dallas City Codes and does not present a “substantial danger of injury to the public.”
The following statements in Mr. Gilbert's letter are in error:

PAGE 1

1. “The City's Exhibit 30 is the only approved permit for the above-ground storage tanks on
the property.” In addition to the 1957 permit, the City approved a permit to install seven tanks at 1803
Rock Island in 2001. (See attached Exhibit A and City's Exhibit 30). The installation was signed off and
approved by the Fire Department’s LaTonya Webster, and the City of Dallas had no issues with the:
installation of these tanks. Despite the fact there was no pressure testing of the lines after their
installation, there have been no operational issues with the pipes or tanks installed at 1803 Rock Island.
These lines are inspected on an annual basis.

2. “(The 1957 permit) authorizes (only) the 21 tanks that were installed in 1957.” This
statement is erroneous in two ways. First, the 1957 permit authorized more than 21 tanks. According to
the City of Dallas Building Inspector's April 4, 1957 memo, the City building and fire department
officials approved the installation of 21 tanks with “flammable liquids.” Additional tanks with lube oils
were allowed to be installed and not tested or shown on the site plan. Second, more than 21 tanks were
installed from 1957-68. The City Attorney's depiction of 21 tanks with white circles is simply an
inaccurate depiction. The attached Exhibit B is an enhanced version of the City's 1962 aerial photograph
and it shows significantly more than 21 tanks on the properties at that time. Subsequent statements by the
city attorney that the number of tanks increased four-fold from 1962-2011 are incorrect.
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3. “Through the years, the City has attempted to work amicably with Buckley to achieve

compliance with the Code, which would considerably reduce the dangers on the Properties. The efforts
have been unsuccessful because Buckley does not wish to incur the expense of complying.” The
correspondence in the record does not appear to be amicable on the City's behalf. An amicable resolution
has not been achieved because the Fire Department is acting unreasonably by demanding that Buckley
meet today’s Code requirements and remove its tanks to achieve “compliance”. Buckley will be unable
to continue its business operations with the small number of tanks demanded by DFD, and there is no
ability to add more land to the operation. Attached as Exhibit C is a copy of Chief Marsh's August 2,
2010 e-mail which contains the following sentence: "If Buckley Oil is unable to meet code requirements
in its current location because there is not enough land to add more diked areas and not enough money to
add foam extinguishing system, then relocating to a larger site would be the best option.” Buckley’s
offers to reach a mutually agreeable, reasonable resolution other than a forced relocation were rejected by
the City. In fact, the City withdrew its previous offer to find land for Buckley to relocate.

4, “Anderson's letter wrongly states that the building official can only revoke if the facilities
are a substantial danger. The City Code also provides the building official may revoke a CO if a required
permit has not been issued, has been revoked, or expired.” The City Attorney is correct that § 306 of the
Code allows the building official to revoke a CO for various reasons. But the May 18, 2011 letter by the
building official revoked the CO for 1803 for two reasons. First, under § 306.13.4, the official must show
that a “structure” as opposed to a use must be a substantial danger of injury and must violate city codes.
By annually inspecting and allowing Buckley's use to continue for 55 years and approving numerous
permits, the City admits that Buckley does not present a substantial danger of injury. Therefore
§ 306.13.4 does not apply. The May 18, 2011 revocation letter also contains a reference to § 306.13.5
which provides for a CO revocation if a required “city, county, state, or federal license, permit, or
registration to operate the use or occupancy has not been issued, has been revoked, or has expired.” The
May 18, 2011 revocation letter refers to a lack of permits for storage, handling or use of Class I, II or IIIA
liquids and building permits for storage tanks. Buckley disputes it is in violation. Further, the City’s
amendment to the Fire Code attached as Exhibit D does not require an operational permit for these
liquids. Therefore the “use or occupancy” provision is not met. Further, Buckley submits a report every
year stating the type of liquids in every tank which addresses the City’s concerns. Further, § 301.1.1 only
addresses the construction of structures. It is not a “license, permit or registration to operate the use or
occupancy.” Even if Buckley does not have all of the building permits the City states it should have
(which is in dispute), Buckley has all of the necessary operational permits which means that § 306.13.5
cannot apply. The CO therefore was wrongly revoked.

PAGE 2

5. “Buckley alleges that there was a ‘clerical error’ in failing to issue a CO for 1803 Rock
Island when it applied for one in 1809 in 2001. There was no clerical error and Buckley's time to appeal
any determination from 2001 has expired.” The City's statement is disingenuous and incorrect. The
building permit application and site plan submitted to the City in 2001 showed the seven tanks to be
located at 1803 Rock Island. Neither the City nor Buckley caught this mistake. LaTonya Webster of
DFD approved the tank installation on March 12, 2001. The building permit attached as Exhibit E dated
July 18, 2001, authorized the construction of permits at 1803 despite the reference to 1809 Rock Island.
Attached as Exhibit F is the City form dated October 4, 2001 requiring Buckley to apply for a certificate
of occupancy for the tanks installed on 1803. Attached as Exhibit G is the certificate of occupancy dated
November 16, 2001 which references 1809, despite the fact that Buckley and the City knew that the tanks
were installed at 1803. Both Buckley and the City share responsibility for this oversight which can be
corrected by the Board to state that the CO applies to both 1803 and 1809.
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6. “The tanks were placed on 1803 Rock Island without the Fire Department's approval and

without any CO. Buckley never requested any inspections, the City red-tagged the permit and it expired.”
As shown in Exhibit A, the Fire Department’s LaTonya Webster approved and signed off on the
application to install the tanks at 1803. The failure to request inspections of the lines after construction
was an oversight. However, the intent of the inspection provision has been met as there have been no
leaks or spillage in the ten years of operation. Further, Buckley has never received any notice that the
City red-tagged the permit which was approved and recorded in the City records. The only evidence is
the City’s Exhibit 31 which includes the handwritten note at the top of the page which states “Red tagged
and withdrawn.” There is no “red tag” and the statement is not verified by a signature or date.

7. “Additionally, Buckley tries to blame the City for bad recordkeeping. The City believes
its fire and building permit records for the Property are complete, and that no documents are missing or
misplaced.” It’s a fact that the City has historically misfiled approved permits for these properties which
constitutes bad recordkeeping. As Olen Long stated in his affidavit which has been introduced, he was
able to find permits which the City staff could not find because they were misplaced in the City files. The
City does not dispute this statement. Without Buckley’s diligent search, it is possible that nobody would
have found these permits. Buckley recently asked the City if it could inspect the City’s records to find
additional misplaced permits, and the City refused Buckley’s request. The City cannot claim that there is
an absolute certainty that all of the permits have been produced when it knows there has been misfiling in
the past and refuses Buckley’s request to search City records to find additional permits.

8. “For Buckley to be correct, the City would have to 'misplace' permits for approximately
60 tanks that have been installed, moved, and/or removed over the course of 55 years.” As noted above,
the City's numerical calculation is all wrong. Second, as discussed above, it would not be surprising at all
for the City to misplace these permits. What is more important and significant is the fact that the City
inspected the facility virtually every year for decades and never perceived a problem with the number and
location of the tanks. If the facility’s tanks were not permitted and a danger, the City would have raised
this issue decades ago. Further, there is suspicious evidence as to how the City has treated these permits.
As stated above, Exhibit G is the copy of the CO for 1809 signed by Ray Wazny (building official at that
time) which was given to Buckley on November 16, 2001. Attached as Exhibit H is a copy provided by
the City of a different November 16, 2001 CO for 1809 which Buckley had not previously received. It
includes a new note in the “Remarks” section and is signed by “Zaida Basora, Building Official.” A
significant issue with this document is that Ms. Basora was not the building official in 2001. She was the
building official from 2008-10. How could Ms. Basora sign a certificate of occupancy issued in 2001?

PAGE 3

9. “Buckley contends that it provided all information on the City's CO checklist. However,
the City Code provides the building official may request additional information. Buckley's response was
deficient.” Buckley acknowledges that a reasonable amount of additional information may be requested.
But the requests must be restricted to issues related to the certificate of occupancy request. Ms. Antebi-
Taylor’s September 23, 2010 letter requesting additional information is attached as ExhibitI. Buckley
satisfied most of these requirements. Virtually all businesses in Cedars West were required to obtain
certificates of occupancy. The City requested perfunctory information from virtually all of the businesses
other than Buckley. In addition, the building official required Buckley to provide information that was
impossible to provide. For example, one of the requests in the September 23, 2010 letter was to show
“fire lanes” on the properties. According to the Dallas Development Code, a fire lane must be at least 24
feet wide and meet certain radius requirements. Because the site was developed several decades ago, it is
physically impossible to locate a fire lane on the site. The building official denied Buckley’s CO
application, in part, because a fire lane was not provided. While reasonable information can be requested
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in the CO process, the City is not allowed to impose impossible conditions as a pretext to deny a CO.
Furthermore, Buckley submitted a detailed revised site plan that addressed virtually all of the requested
additional information in October 2010. The City received e-mails from Buckley’s representative on
December 5, 2010, January 4, 2011, March 4, 2011, and May 12, 2011 requesting status updates and
asking if the City needed more information without a response. The City apparently was setting Buckley
up to fail. After holding the revised CO application for seven months with absolutely no communication
with Buckley, the City arbitrary and presumptively denied the CO applications on May 18, 2011.

10. “Buckley did not timely submit any direct evidence indicating that the facility is safe.
Buckley claims that it does not present a substantial danger of injury.” The direct evidence that the
facility is safe is a 55 year track record of safety. The City annually inspected the facility for 55 years and
never stated it was unsafe. The City has not met its obligation to prove Buckley operates an unsafe
facility. Attached as ExhibitJ is additional evidence of Buckley’s 2012 certification by the National
Association of Chemical Distributors, the premier organization for chemical distributors. Buckley has
passed every three year NACD audit by independent third parties who verify Buckley’s operation.

11. “There are many other violations of the Fire Code for which Buckley has been previously
placed on notice. For example, the Fire Department was given numerous written notices to Buckley of
fire code violations, including on January 10, 2003, January 17, 2003, April 15, 2003, August 31, 2007,
January 7, 2009, February 19, 2009, and again on June 8, 2012.” Here, the City is either intentionally or
unintentionally being deceptive. At no time during the 55 years of operation has the City issued a notice
of violation or citation to Buckley. Assuming that the City notified Buckley nine years ago that there
were violations, then either they were minor in nature or the City must have considered them cured.
Further, the “notices of violation” stated by the City refer to provisions in today’s Fire Code, not the fire
code in effect at the time of the initial permit for Buckley’s project pursuant to Chapter 245, Tex. Loc.
Gov’t Code. According to § 245.002, the City of Dallas is prohibited from enforcing its fire code
provisions enacted after the initial permit was filed by Buckley in 1957. There are exemptions to this
prohibition as to certain fire code amendments in § 245.004, but these only apply to “a building or
structure intended for human occupancy or habitation.” Buckley’s property is not intended for human
occupancy or habitation, so the statutory prohibition against the City’s enforcement stands. That being
said, Buckley as a good corporate citizen has attempted to comply with all of the new feasible
requirements requested by the City.

12. “The 1951 Dallas Building Code required a building permit for any structure, including a
storage tank.” The 1951 Code does not state that a building permit was required for tanks; it required
building permits for structures. The Building Official’s interpretation of the Code in 1957 was that tanks
with lube oil were not required to obtain building permits.

13. “Courts have also consistently held that fire code regulations can be applied
retroactively.” There are no Texas court opinions which have held that code regulations can be applied
retroactively to commercial uses. Further, the Texas Legislature has determined that a city cannot make
these types of retroactive applications when it enacted Chapter 245, Tex. Loc. Gov’t Code. The case law
cited by the City Attorney does not apply to the facts in this case. For example, two of the opinions
address water sprinklers in multi-family buildings. Queenside Hills Realty Co v. SAXL, 328 U.S. 80
(1946); Crazy Water Retirement Hotel v. State of Texas, 54 S.W.3d 100 (Tex. App.—Eastland 2001, no
pet.). (“The record shows that the residents of the Hotel have an average age of 85 and that many of the
residents have impaired mobility requiring wheelchairs and walkers.”). Other than allowing retroactive
application in these limited instances of multi-family buildings (consistent with the Chapter 245 statutory
exception), there are no Texas court opinions supporting the City’s position.
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14, “Buckley's consultant, Olen Long, submitted a diking plan to the City which was rejected

because the design was flawed.” Buckley’s diking plan meets the applicable Code requirements. Mr.
Long, a licensed Texas engineer, has opined that the diking is adequate. Furthermore, City Exhibits 32
and 33 actually show that the diking plan for the 2001 tank installation was approved by DFD. LaTonya
Webster’s January 8, 2001 letter states that she “will not be able to approve the design of the diked area.”
Her follow-up March 12, 2001 letter omits the denial and simply states that she has “reviewed the plans
submitted and the following comments have been made.” On the building permit site plan attached as
Exhibit A, Mr. Webster signed the document approving the diking system and the application to build.

15. “Incompatible liquids cannot be stored together in the same, unapproved, diked area.”
The Fire Code provisions cited by the City Attorney do not prohibit tanks with Class I and I liquids from
being stored in the same area. Class Il liquids are not stored with Class I and II liquids. The Code only
prohibits corrosive and noncorrosive materials from being stored in the same area. Further, the diked area
on the property meet all of the Code requirements in effect at the time they were constructed.

16. “Buckley admits that it is in violation of the Fire Code by not having a foam fire
extinguisher system.” Buckley admits that § 3404.2.9.1.1 of the Dallas Fire Code contains this provision.
However, it does not apply to Buckley because its liquid surface area is less than 1,500 square feet which
triggers the requirement. Further, this provision is not mandatory, and the City had not requested a foam
system until recently. Finally, this provision was imposed after Buckley’s project was constructed and is
grandfathered from the foam requirement pursuant to Chapter 245.

17. “The fact that an arts festival took place in the area directly contradicts Buckley's claim
that it is located in an isolated, heavy industrial area with very few people nearby. Buckley is located in a
very populated area, near to other establishments that are open to the public.” The City’s statement that
Cedars West is a “very populated area” is nonsensical. Rock Island has industrial businesses historically
allowed under the City’s Industrial zoning. There are no single-family or multi-family residences in
Cedars West. Stating that this is a very populated area is as accurate as the other statements in the City
Attorney’s letter. Further, to argue that the City’s sponsorship of an arts festival on Rock Island for the
first time in 55 years means there are large numbers of people who visit Rock Island Street is ludicrous.

Sincerely yours,

(it O\ Cslan

Arthur J. Andéfson
AJA/plg
Enclosures

DALLAS_1\5928974v2
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Anderson, Art

From: Marsh, Sandra [sandra.marsh@dallascityhall.com]
Sent: Monday, August 02, 2010 9:10 AM

To: Anderson, Art

Subject: RE: Buckley Oil

Mr. Anderson,

You are correct that it is neither this department’s nor the City's intent to put anyone out of business but we do
require code compliance. If Buckley Oil is unable to meet code requirements in its current location because there
is not enough tand to add more diked areas and not enough money to add foam extinguishing systems, then
relocating to a larger site would be the best option. It is the responsibility of the owner and management of
Buckley Qil to provide alternative solutions to the existing code violations. The alternative solutions must provide a
level of safety that is equivalent to that provided by meeting the precise code requirements. Please continue
seeking alternatives. | have heard no additional information regarding the Trinity River project or its requirements
for existing businesses in the affected area since our meeting on July 16th. Hopefully, this situation can be
resolved in a manner that is beneficial to all who are involved.

Sandra Marsh, Section Chief

Inspection & Life Safety Education Division
Dallas Fire-Rescue Department

1551 Baylor Street, Suite 400

Dallas, TX 75226

214-670-4375

Fax: 214-670-4324
sandra.marsh@dallascityhall.com

From: Anderson, Art [mailto:aanderson@winstead.com]
Sent: Friday, July 30, 2010 3:28 PM

To: Marsh, Sandra

Subject: RE: Buckley Oil

Chief Marsh, thanks for responding to my email. Our client has reviewed and analyzed your suggestions
below. Unfortunately, the separate dike areas would apparently result in the loss of tanks and an
uneconomical construction cost that would put Buckley's Rock Island location out of business. As you
mentioned at our last meeting and the council stressed at the zoning hearing on the Cedars West PD, the
City does not intend or want to put any of the existing businesses out of business. Buckley has made a
significant investment in the City of Dallas, pays taxes and employees numerous Dallas residents.

Experience has shown that sound operations is the best way to address fire issues, and it is undisputed
that Buckley has some of the best management from an operational standpoint. That's one of the reasons
there have been no explosions or serious incidents at the facility since acquired by the current owner. If
you have other suggestions that are financially feasible, please let us know so that they can be reviewed
and analyzed. Regards, Art Anderson

From: Marsh, Sandra [mailto:sandra.marsh@dallascityhall.com]
Sent: Friday, July 16, 2010 4:09 PM

To: Anderson, Art

Cc: Williams, Kirk

Subject: RE: Buckiey Oil EXHIBIT

C
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Art,

These systems have to be designed for the application. The only advice that | can give you is to contact 1 - 3
State Licensed fire extinguishing system installers and have them give you a quote for your site. The system
would only help out with the tanks that have compatible contents that are too close together. This would not be a
satisfactory solution for tanks that should not be stored in the same diked area due to incompatible contents. The
diked areas would have to be separated. With side-by-side diked areas a noncombustible partition extending not
less than 18 inches above and to the side of the tanks would be required.

Sandra Marsh, Section Chief

Inspection & Life Safety Education Division
Dallas Fire-Rescue Department

1551 Baylor Street, Suite 400

Dallas, TX 75226

214-670-4375

Fax: 214-670-4324
sandra.marsh@dallascityhall.com

From: Anderson, Art [mailto:aanderson@winstead.com]
Sent: Friday, July 16, 2010 3:37 PM

To: Marsh, Sandra

Cc: Williams, Kirk

Subject: Buckley Oil

Chief Marsh,

Thank you for taking the time this afternoon to meet with us and staff. We have taken a look at the
options discussed and have the following thoughts:

First, it does not appear that the parking/driveway area on 1803 Rock Island can be used as a relocation
area for some of the existing tanks because this area is needed for truck maneuverability.

Second, the existing tanks can't be removed from 1809 and not relocated because this would make the
business operation economically infeasible.

Third, we would appreciate if you could provide some more detailed information regarding the fire
suppression system you mentioned. Neither Kirk nor T have much knowledge as to what type of system
being envisioned, potential manufacturer/installers, construction and maintenance costs, etc. If you
could let us know the system that the Fire Department recommends, this will enable Buckley to examine
its feasibility for this site.

We look forward to working with you and staff regarding this matter. Regards, Art Anderson

IRS Circular 230 Required Notice—IRS regulations require that we inform you as follows: Any U.S. federal tax advice contained in this communication
(including any attachments) is not intended to be used and cannot be used, for the purpose of (i) avoiding penaities under the Internal Revenue Code or
(i) promoting, marketing or recommending to another party any transaction or tax-related matter|s].

Information contained in this transmission is attorney privileged and confidential. It is intended for the use of the individual or entity named above. If the

reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution or copy of this communication is strictly
prohibited. If you have received this communication in error, please immediately notify us by telephone.
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ORDINANCE NO2 5 6 1 5

An ordinance amending CHAPTER 16, “DALLAS FIRE CODE,” of the Dallas City Code,
as amended; adopting with certain changes the 2000 Edition of the International Fire
Code of the International Code Council, Inc. and the 2000 International Fire Code
Standards of the International Fire Code Institute; regulating and governing the
safeguarding of life and property from fire and explosion hazards arising from the
storage, handling, and use of hazardous substances, materials, and devices, and from
conditions hazardous to life or property in the occupancy of buildings and premises,
and providing for the issuance of permits for hazardous uses or operations; providing a
penalty not to exceed $2,000; providing a saving clause; providing a severability clause;
and providing an effective date.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That CHAPTER 16, "DALLAS FIRE CODE," of the Dallas City Code,
as amended, is amended by adopting the 2000 Edition of the International Fire Code of
the International Code Council, Inc. (which is attached as Exhibit A and made a part of
this ordinance), with the following amendments:

L. Page v, "Sample Ordinance for Adoption of the International Fire Code,"
isdeleted.

2. Subsection 101.1, "Title," of Section 101, "General," of Chapter 1,

"Administration," of the 2000 International Fire Code is amended to read as follows:

. EXHIBIT

D
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30. Paragraph 105.6.12, “Cutting and Welding,” of Subsection 105.6,

-

“Required Permits,” of Section 105, “Permits and Fees,” of Chapter 1, “Administration,”
of the 2000 International Fire Code is amended to read as follows:

""105.6.12 Cutting and welding. A[n eperatienal] permit is required to conduct
cutting or welding operations within the jurisdiction.”

31.  Paragraph 105.6.13, "Dry Cleaning Plants"; and Paragraph 105.6.14
"Exhibits and Trade Shows,” of Subsection 105.6, "Required Permits,” of Section 105,
"Permits and Fees," of Chapter 1, “Administration,” of the 2000 International Fire Code
are deleted.

32. Paragraph 105.6.15, "Explosives," of Subsection 105.6, "Required Permits,”
of Section 105, "Permits and Fees," of Chapter 1, “Administration,” of the 2000
International Fire Code is amended to read as follows:

"105.6.15 Explosives. A[n eperational] permit is required for the manufacture,
transportation, storage, handling, sale or use of any quantity of explosive, explosive
material, fireworks, or pyrotechnic special effects within the scope of Chapter 33."

33, Paragraph 105.6.16, "Fire Hydrants and Valves," of Subsection 105.6,
"Required Permits," of Section 105, "Permits and Fees," of Chapter 1, "Administration,"
of the 2000 International Fire Code is deleted.

34,  Paragraph 105.6.17, "Flammable and Combustible Liquids," of Subsection
105.6, "Required Permits," of Section 105, "Permits and Fees,” of Chapter 1,
" Administration," of the 2000 International Fire Code is amended to read as follows:

"105.6.17 Flammable and combustible liquids. A[n eperatenal] permit is
required:

1. To use or operate a pipeline for the transportation within facilities of
flammable or combustible liquids. This requirement shall not apply to the
off-site transportation in pipelines regulated by the Department of
Transportation (DOTn) (see Section 3501.1.2) nor does it apply to piping
systems (see Section 3503.6).
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. To store, handle or use Class I liquids in excess of 5 gallons (19 L) in a building

or in excess of 10 gallons (37.9 L) outside of a building, except that a permit is
not required for the following:

2.1.  The storage or use of Class I liquids in the fuel tank of a motor vehicle,
aircraft, motorboat, mobile power plant or mobile heating plant,
unless such storage, in the opinion of the code official, would cause an
unsafe condition.

2.2. The storage or use of paints, oils, varnishes or similar flammable
mixtures when such liquids are stored for maintenance, painting or
similar purposes for a period of not more than 30 days.

. To store, handle or use Class II or Class ITIA liquids in excess of 25 gallons (95

L) in a building or in excess of 60 gallons (227 L) outside a building, except for
fuel oil used in connection with oil-burning equipment.

. Toremove Class I or Class II liquids from an underground storage tank used

for fueling motor vehicles by any means other than the approved, stationary

onsite pumps normally used for dispensing purposes.

. To operate tank vehicles, equipment, tanks, plants, terminals, wells, fuel-

dispensing stations, refineries, distilleries and similar facilities where
flammable and combustible liquids are produced, processed, transported,
stored, dispensed or used. This shall include tanks, lines. monitor wells and
other appurtenances of the tank system.

. Toinstall, alter, remove, abandon, place temporarily out of service (for more

than 90 days) or otherwise dispose of an underground, protected above-
ground or above-ground flammable or combustible liquid tank. This shall
include tanks. lines. monitor wells and other appurtenances of the tank
system.

. To change the type of contents stored in a flammable or combustible liquid

tank to a material which poses a greater hazard than that for which the tank
was designed and constructed.

. To manufacture, process, blend or refine flammable or combustible liquids.

. To install. construct or alter tank vehicles. equipment tanks, plants, terminals,

wells, fuel-dispensing stations. refineries, distilleries and similar facilities
where flammable and combustible liquids are produced, processed,
transported, stored. dispensed or used,

0. Spraying and dipping operation utilizing flammable or combustible liquids or

the application of combustible powders regulated by Chapter 15."

11
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Building Inspection
320 E. Jefferson Blvd.

PERMIT
Permit Fee: 46.00 Permit#: 0107181076
Value of Work: 3000.00 Issue date: 07/18/01
Land Use Code: 3980 Mapsco Page: 45 /Y Dist: 28
Land Use Description: INDUSTRIAL (INSIDE)
Work Description: INSTALLATION TANK
Address:
1809 ROCK ISLAND ST 75207
Owner or tenant: BUCKLEY
Address: 1809 ROCK ISLAND ST DALLAS TX 75207
Applicant: DAN GRADY
Contractor: BUCKLEY OIL
Business Address: 1809 ROCK ISLAND ST DALLAS TX 75207
Telephone: 214 421-4147 Fax:
‘Lot 015 Block: 73 7342 Act Code: B Dwlg Units:
Work Use: Zoning: ERYI Own Code: A New Area:
Pro Park: Lot Area: : Bedrooms: Stories: 1
Req Park: Totl Area: Baths: Occ Code: B
Sprinkler: Type Const: NA SUP: PDD:

Remarks: SUBJ TO FIRE APPROVAL 214 670-4319/SUBJ TO FLD INSPECTOR APPROVAL
NEED CO BEFORE PERMIT IS FINALLED .

This permit is issued on the basis of information furnished in the
application and is subject to the provisions of all governing ordinances,
which must be complied with, whether or not herein specified.

THIS PERMIT SHOULD BE POSTED AT WORK SITE
AND IS SUBJECT TO CANCELLATION UPON NOTICE.

EXHIBIT

E
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DATE /, - Lo} DALLAS FIRE DEPARTMENT ‘A-_.,ga.‘ 5
GENERAIL INSPECTION REPOR
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OCCUPANCY S cg fey Oi)  Compast y ADDRESS
PROPERTY CODE:_/3 _ LTRS: (01 02 O3  REINSPECTION DATE(S)-

Maintaining hazardous conditions is a VIOLATION of City ordinances. The following conditions must be corrected im mediately:
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Post ADDRESS visible from the street.
Provide marking/striping for all designated FIRE LANES
Provide ACCESS to fire department connections. :
MAINTAIN fire lanes free of parked vehicles or ather obstructions. ®Security gates must comply with DFD Standard #4.
SECURELY CLOSE all openings to the building within 48 hours to prevent unauthorized'entry.
Provide and maintain - test - repair - FIRE ALARM system.
Provide and maintain smoke detectors in approved locations for each RENTAL UNIT.
PROVIDE one rated portable fire extinguisher for each square feet. Maximum travel distance
SERVICE fire extinguishers and recharge those expended. Annual service required by state licensee.

—_—_—

MOUNT portable fire extinguishers in conspicuous accessible locations.
MOUNT portable fire extinguishers so that the tops are not more than 5 feet above the floor.
Install extinguishing system for COOKING APPLIANCES producmg grease laden vapors
Service extinguishing systems for commercial cooking apphcatxons every 6. MONTHS or after activation.

Remove GREASE from cooking appliances, vent-hoads, ducts, etc.
Provide and maintain - repair - extend - service - the automatic SPRINKLER system.

Pravide __ extra sprinklers and a sprinkler WRENCH.
Discontinue LOCKING - BLOCKING- exit doors, exit windows , or exit pathways.
Maintain exit doors and/or windows easily OPENABLE without a key or special knowledge.
Repair illuminated EXIT SIGNS.
Remove additional LOCKS or LATCHES from exit doors cqﬁipped with panic hardware.
SEAL penetrations in floors, walls, ceilings with approved material.

Remove the accurnulation’ of -combustible WASTE.
Secure compressed gas CYLINDERS.
Provide FLAME PROOFING for combustible decorations, drapes, etc..
Maintain 30 inch clearasice to ELECTRICAL: equipment.
Provide COVERS for electrical outlets, switches, junction boxes, and breaker boxés.
Discontinue using EXTENSION CORDS as substitutes for permanent electrical wiring.
Provide metal containers with metal lids for the storage of OILY RAGS.

Maintain STORAGE 18 inches below sprinkler heads, and 24 inches below the ceiling.
Provide approved CABINETS for storage of ﬂammable/combustlblc hquxds in excessof ____ gallons.

Obtain City of Dallas PERMIT for: ft&fq 4\ L i ', £ &3 }» [’}[,{,‘ ] ;\u &G 14
Post OCCUPANT LOAD sign near miain exit. e
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A 830.00 REINSPEGTION FEE is charged for the SECOND reinspection and 360.00 for EACH SUBSEQ : F
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@ Certificate of Occupancy

Chty of Dallas

EEEEEEEEEE 1809 ROCK ISLAND ST 75207
EEEERENNNNE R E DODSON |

001809 ROCK ISLAND ST DALLAS TX 75207

EEEEE BUCKLEY OIL COMPANY
BN (6379) OFFICE SHOWROOMMWAREHOUSE

s | ' BEEE 0110101005 Issue Date: 11/16/2001
Lot: Block: Zoning: M PDD: 0 SUP:

Historic Dist: Consv Dist: Pro Park: 0 ReqPark: © Park Agmt N

Dwig Units: 0 Stories: 1 Occ Code: Bt LotArea: 0 TotalArea: 0

Type Const: Sprinkler: Occ Load: Alcohol: N Dance Floor: N

Remarks: SAME USE

A

Development Bervi

" | Buliding inapection Division | 214/548-44B0 | www.dallascliyhall.com

aizg ik ol A L
Department

Building Officlal
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D Certificate of Occupancy

City-of Dallas

B 1809 ROCK ISLAND ST 75207 lssued Date: 11/16/2001

R E DODSON
001809 ROCK ISLAND ST DALLAS TX 75207

BB BUCKLEY OIL COMPANY
— (6379) OFFICE SHOWROOM/WAREHOUSE

I 0110101005

Lot:: Block: Zoning: M PDD: 0 SUP:

Historic Dist: Consv Dist: ProPark 0 ReqPark 0 Park Agmt: N
Dwig Units: 0 Stories: 1 Occ Code:  Bi LotArea: 0 Total Area: 0
Type Const, Sprinkler: Occ Load: Alcohol: N Dance Floor: N

Remarks: SAME USE ; _
This CO includes a petroleum product storage and wholesale use with 21 ?a‘.izﬁ_'-.-__

tanks see building permit from 1957, This CO does not mean that the :
operator is in in compliance with the Fire code and other city codes. Zalda Basora, Building Official

Devalopment Services Deartment | Bulldln inspection Divislon | 214/948-4480 | www.datlascltyhall.com

5-45
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CITY OF DALLAS

September 23, 2010

Art Anderson Certified Mail # 7009 0960 0000 9572 5577
Winstead, PC

5400 Renaissance Tower

1201 Elm Street

Dallas, Texas 75270

Re: Buckley Oil Company Certificate of Occupancy Application Nos. 1008021063
and 1008021064 (the “applications”)

Dear Mr. Anderson:

We have completed the initial review of the applications. The “warehouse” and
“office/showroom/warehouse” uses referenced in the applications suggest general non-
hazardous activities, which are typically B and S general occupancy classifications
under the building and fire code. But other information provided in your applications
and plans raise questions about the continued appropriateness of a general occupancy
classification versus a hazardous occupancy classification. Thus, pursuant to Dallas
City Code Chapter 52, “Administrative Procedures for the Construction Codes,” Section
306.1, we-require the following additional information to continue processing the
applications:

1. A land use statement for each building site (1803, 1809, and 1811 Rock Island
Street) that identifies all uses and activities, including what appears to be a fuel
dispensing station on-one of the building sites. Please be specific and include
information about the mixing, blending, storage, or manufacturing of any
chemicals or other substances and identify each chemical or substance and its
common purpose. Please identify the locations and amount of area dedicated to
mixing, blending, manufacturing, or storage of any chemicals or other substances.

2. Two scaled site plans for each building site (1803, 1809, and 1811 Rock Island
Street) that include:

(a) A delineation of the fire lanes.
(b) The location of the fire hydrants in relation to structures.

(c) A label for each shed or roofed structure, e.g. the main address plus building :
1, 2, 3, etc.

(d) The square footage of each shed or roofed structure.

(e) The number of stories of each shed or roofed structure.

EXHIBIT

Department of Sustainable Development and Construction - 320 E. Jefferson Bivd., Rm. 105, Dallas, TX 752038
BDA 101-068 5-46 b
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(f)  The height of each shed or roofed structure.

Also, the following comments on your plans imply that storage is occurring underneath
roofed areas:

“New Building: Trucked Product Offload with piping to AST’s.”
“Grease in 20-Gallon Kegs & 5-Gallon Pails.”

“Lubricating Oils Drums.”

“Full Drum staging area.”

“Drummed Products: Miscellaneous Additives and TCE.”
“Waste Storage: 275 Gallon T and 500-Gallon AST.”
“Approx. 40X50 Locked Shed area with small containers.”
“Empty Drums and Drummed Products in Shed.”

Please provide the following additional information on your plans for each item quoted
above:

1. Label the uses occurring in or undermneath each shed or roofed structure.

2. List the materials stored or used in or underneath each shed or roofed structure,
including:

(a) Chemical or substance and/or market names for each.

(b) Classifications for each chemical or substance: whether hazardous or not
hazardous. Please be specific about the physical and/or health hazard or
state that the material is neither a physical or health hazard.

(c) Aggregate quantity of each chemical or substance.
(d) Typical unit container sizes.
(e) Chemicals or substances that are piped under roofed structures.

(f)  Total volume of piping underneath a roofed structure or in a building. The
total volume of piping underneath a roofed structure or in a building is
considered to be all of the piping measured beginning at the first point in
which each pipe enters the building or first extends underneath the horizontal
projection of the roof above and includes the entire length of piping. Total
volume of piping includes any vessels into which chemicals or other
substances are dispensed and stored underneath a roofed structure or in a
building.

Department of Sustainable Development and Construction - 320 E. Jefferson Blvd., Rm. 105, Dallas, TX 75203
BDA 101-068 5-47
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Please provide the information requested before the 30" day after the date of this letter
as the applications shall expire and be void ab initio if Buckley Oil takes no action within
this time. See Dallas City Code Chapter 52, “Administrative Procedures for the
Construction Codes,” Section 306.4.2.

Additionally, any illegal or hazardous conditions on these building sites do not have
nonconforming rights and must be satisfactorily addressed in accordance with the
Dallas Development Code and the Dallas Building Construction Codes (including the
Dallas Fire Code) before certificates of occupancy may be issued.

Sincerely,
bl (2
Betty Antebi-Taylor, PE, RS
Building Official

Building Inspection
Sustainable Construction and Development Department

c: Larry Holmes, Assistant Building Official
Phil Sikes, Assistant Building Official

Department of Sustainable Development and Construction - 320 E. Jefferson Blvd., Rm. 105, Dallas, TX 75203
BDA 101-068 5-48
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As of July 30,2012

AG. Layne, Inc.

Accron, LP

Acid Products Co,, Inc.

Advanced Chemical Concepts, Inc.
Advanced Chemical Logistics, Ltd.
Alchem Chemical Company

Allied Universal Corporation

Amber Chemical, Inc.

American International Chemical, Inc.
Americhem Sales Corporation

Amware Logistics Services dba NKM
Warehousing*

Andes Chemical Corporation
ARC Products, Inc.

Archway Sales Inc.

Argo Chemical, Inc.

Astro Chemicals, Inc.

B.H. Roettker Co,, Inc.

Barton Solvents, Inc.

Basstech International LLC
Bedford Specialty Sales, Inc.
BHS Marketing LLC

Bison Laboratories, Inc.

BKM Resources, Inc. - Global Chemicals
Boehle Chemicals, Inc.

Borden & Remington Corp.
Bossco Industries, Inc.

Brainerd Chemical Company, Inc.
Brenntag North America, Inc.
Brown Chemical Co,, Inc.

=3 Buckley Qil Company

Cadence Chemical Corporation
Cal-Chem

Callahan Company

Carus Corporation

Cascade Columbia Distribution
CCC

Chautauqua Metal Finishing Supply
Chem One Ltd.

Chem/Serv, Inc.

CheMarCo, Inc.

Chemical Distributors Inc.
Chemical Distributors, Inc.
Chemicatl Solvents, Inc.
Chemicals, Inc. USA, a Chemgroup Co.
Chemisphere Corporation

-

RESPONSIBLE
DISTRIBUTION
VERIFICATION

Attach F
Pg2i

Congratulations! NACD is pleased to announce that the
following Members and Chemical Handler Affiliates have
successfully passed NACD's 4th cycle (2010-2012) on-site
Responsible Distribution Verification, demonstrating their
commitment to the implementation of Responsible Distribution's

environmental, health, safety, and security requirements.

Chem-Materials Co., Inc.
Chemsoly, Inc.

Chem-Way Corporation

Chou Enterprises Ltd

Coast Southwest, Inc.

Colonial Chemical Solutions, Inc.
Columbus Chemical Industries, Inc.
Conchemco, Ltd.

Cone Solvents, Inc.

Connell Bros. Company, Ltd.
CSD/Startex Distribution

D & F Distributing, Inc.

D.B. Becker Company, Inc.

D.N. Lukens, inc.

Dakota Distributing, LP
Dar-Tech, Inc.

Deeks & Company, Inc. (Ga)

DeWolf Chemical, Inc. and its Subsidiary,
Glenn Corporation

Dorsett & Jackson, Inc.

DPC Industries, Inc.

Dunleary, Inc.

Durr Marketing Associates, Inc.
E.M. Sullivan Associates, Inc.
EW. Kaufmann Co.

Edson Industries

Emco Chemical Distributors, Inc.
Essential Ingredients, Inc.

Expo Chemical Co., Inc.

FBC Chemical Corp.

Fenway Materials, Inc.

Fitz Chem Corporation

G.J. Chemical Co., Inc.

G.R. O'Shea Company

Gallade Chemical, Inc.
Gehring-Montgomery, Inc.
George S. Coyne Chemical Co,, Inc.
Gilbert & Jones Company Inc.
Gillen Company, LLC
Greenchem Industries LLC

Gulf Coast Chemical, LLC

Hall Technologies, Inc.

Harcros Chemicals, Inc.

Harris & Ford, LLC

Harry W. Gaffney & Co., Inc.
Harwick Standard Distribution Corp.

Hawk Chemical Company, Inc.
Helm U.S. Corporation

Holland Applied Technologies

Horn

Houghton Chemical Corporation
Hubbard-Hall Inc.

Hydrite Chemical Co.

Ideal Chemical & Supply Co.
Independent Chemical Corporation
Industrial Chemicals Corp.
Industrial Chemicals, Inc.

Industrial Chemicals, Inc.

Inland Star Distribution Centers, Inc.*
International Distribution Corporation*
Interstate Chemical Co,, Inc.

J. Drasner & Co,, Inc.

J. Tech Sales, LLC

J.H. Calo Company, Inc.
Jensen-Souders & Associates, Inc.*
JR Hess Company

K.A. Steel Chemicals, Inc.

K.G. International, Inc.

KIC Chemicals, Inc.

KODA Distribution Group

Kohl Marketing, Inc.

Kraft Chemical Company

K-Solv, LP

Lacy’s Express, Inc.*

Lidochem, Inc.

Lincoln Fine Ingredients

Linden Bulk Transportation

Linden Warehouse and Distribution Co, Inc.*
Lintech International

Lipscomb Chemical Co., Inc.

Lowe Chemical Co.

M Chemical Company, Inc.
Majemac Enterprises Inc.

Maroon Incorporated

Maryland Chemical Company, Inc.
Matteson-Ridolfi, Inc.

Mays Chemical Company, Inc.
McCullough & Associates

Mehaffey & Daigle, Inc.

Miles Chemical Company

Mobile Solvent & Supply, Inc.
Mutchler Inc., Pharmaceutical Ingredients

@'@‘Q JULY/AUGUST 2012 CHEMICAL DISTRIBUTOR

BDA 101-068
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New England Resins & Pigments Corp.

NorFalco Inc.

Norman, Fox & Co.

North Industrial Chemicals, Inc.
Ohio Chemical Services, Inc.
Pacific Coast Chemicals Co.
Palmer Holland, Inc.

Parchem - Fine & Specialty Chemicals
PhibroChem

Pochteca Materias Primas S.A. de CV.
Pride Solvents & Chemical Co,, inc.
Producers Chemical Company
PVS-Nolwood Chemicals, Inc.
Quaker City Chemicals, Inc.

R.E. Carroll, Inc.

Radchem Products, Inc.

Raw Materials Corporation
Reagent Chemical & Research, Inc.
Research Solutions

Rierden Chemical & Trading Company
Riverside Chemical Co., Inc.
Roberts Chemical Co, Inc.

Ross Organic Specialty Sales, Inc.
Rowell Chemical Corp.

Royale Pigments and Chemicals, Inc.
Sagar Enterprises, Inc.

Sal Chemical

Schibley Chemical Company, Inc.
Sea-Land Chemical Co.

Seeler Industries, Inc.

Shepard Bros. Inc.

Slack Chemical Co,, Inc.
SolvChem, inc.

Specialty Chemical Sales, Inc.
Stockton Sales, Inc.
Store+Deliver+iogistics Pte Ltd.*
Superior Materials, Inc.

Superior Solvents and Chemicals
Surpass Chemical Co,, Inc.

T.H. Hilson Company

Tanner Industries, Inc.

Tarr, LLC

Tavco Chemicals, Inc.

TCR Industries

Technical Products, Inc.

Thatcher Company.

The Cary Company

The M.F. Cachat Company

The Meadows Group, LL.C

The Plaza Group

Third Coast Terminals, Inc.
Thornley. Company, Inc.

Tilley Chemical Co,, Inc.

TLC Ingredients, Inc.

TMC Materials, Inc.

Trans Western Chemicals, Inc
TransChem, Inc.
Transchemical Inc.

Tri-iso, Inc.

TRInternational, Inc.

U.S. Chemicals, LLC

Univar

USA Container Co. Inc.*
Valley Solvents & Chemicals

Viking Chemical Company.
Vivion, Inc.

Walsh & Associates, Inc.
Wausau Chemical Corporation
Webb Chemical Service Corp.
Weber Logistics*

Whitaker Oil Company
William B. Tabler Co., Inc.
Wilson Industrial Sales Co., Inc.

BDA101-068
069, & 70
Attach F

Pg 22

Van Horn, Metz & Co, Inc. World Metal, LLC

Veckridge Chemical Company, Inc.

CHEMICAL

WAREHOUSING AND
LOGISTICS SOLUTIONS
...always a better fit.

With over 1.5 million sq. ft. of warehouse facilities in
Greenville and near the Port of Charleston, Sunland can
tailor chemical warehousing and logistics to fit your needs.

HAZMAT

» Temperature Controlled
_Flammable Storage

. » Landstar Transportation

Services

BULK TRANSFER

» Rail to Truck
* Truck to Drum/Tote

DI_S:I'RIBUTION, IN(;:
An 1SO Certified Company

SUNLANDDISTRIBUTION.COM
800.295.008t1

7

a proud affiliate of !'

Natlonal Assaclation of
. Chemical Distributors

GCREENVILLE ! SPARTANBURG

BDA 101-068
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA__/( 2[ - (%8

Data Relative to Subject Property: Date: é - 5 - / /

Location address: { PO Bock IskJ St ______ Zoning District: 2 i&fé

Lot No.: {§+ Block No.: ?3{ 7337- Acreage: 0-F | Census Tract: 003%.60
Yot Lt \b )

Street Frontage (in Feet): 1) ‘io 2) 3) 4) 5

To the Honorable Board of Adjustment :

Owner of Property/or Principal: Bu G—\Llﬁ-‘ D“\ Ca+t‘;>aun'l

Applicant: .T;:h\h\l‘ Manw ; Winsteod P Telephone: () Hs -5 ?2‘1
Mailing Address: 120\ Elm St.  Swite 5400 Zip Code: _?52%®
Represented by: Telephone:

Mailing Address: - ] Zip Code:

Affirm that a request has been made for a Variance , or Special Exception _, ef APpeal ac
P v Ge| decision b casoke 'Hs_hmmg ificate of

Wﬁy Tue decision vas recgivad o
¢l
Application is now made to the Honorable Board of Adjustment, in accordance with the provisions of the

Dallas Development Code, to grant the described request for the following reason:
usiness has heen [eqgally opesats Cor s
ot f liows ce i Pl Aistonsa o aulafian) of Variews

FoAE 1A, Eand T, A BT TRV P s - L

o sloes Aot baive u\// /n“;ﬁd Loline s appe

Note to Applicant: If the relief requested in this application is granted by the Board of Adjustment,
said permit must be applied for within 180 days of the date of the final action of the Board, unless the
Board specifically grants a longer period.

Respectfully submitted: | &8 A\ M an (_‘——5&\'

Applicant's name printed @pplicant's signature

Affidavit

who on éhls/her) oath certifies that the above statements are true’ and correct to his/her best
knowledge and that he/she is the owner/or principal/or authorized representative of the subject

property. —_—
I y\N,Li

Afflant (Applicant’s signature)

Before cmréhe undersigned on this day personally appeared \7/0 mmy fYlann

n
Subscribed and sworn to before me this 2 _/—  dayof ULL/')-C/ . 20//

PAGETL GRIMES |
d u/ NOTARY PUBLIC

STATE OF TEXAS |

BDA 13}1“5628@ L% My Comm, Ep. 00262011 §

R -'eu SRR o it e

~ Notary Pabljc in and for Dallas County, Texas

5-51
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Building Official's Report

| hereby certify that TOMMY MANN

did submit arequest  to appeal the decision of the administrative official
at 1809 Rock Island Street

BDA101-068. Appllcatlon of Tommy Mann to appeal the decision of the administrative
official at 1809 Rock Island Street. This property is more fully described as Lot 15 and pal
of Lot 16 in city block 73/7342 and is zoned PD-784, which requires that the bulldlng
official revoke a certificate of occupancy if the building official determines that the
certificate of occupancy was issued on the basis of false, incomplete, or incorrect
information; the use is being operated in violation-of the Dallas Development Code, other
city ordinances, rules, or regulations, or any county, state, or federal laws or regulations.
The applicant proposes to appeal the decision of an administrative official in the revocatio:
of a certificate of occupancy. : :

Sincerely,

bZebc.
Batsheba Antebi, Building Official

BDA 101-068 5-52
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C:Mtax_plats\7342_73.dgn 6/3/2011 9:05:59 AM
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City of Dallas Zoning

http://gis.dallascityhall.com/aspnet_client/ESRI/WebADF/Print...

City of Dallas Zoning
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City Boundaries
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County
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Certified Parcels

DISD Sites

=]
Council Districts

o

Waterways

Parks

BDA 101-068
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Dry Overlay

]
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DD- 1
Historic Overlay

O

Historic Subdistricts
NSO Overlay

0

NSO Subdistricts
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PD Subdistricts

PD193 Oak Lawn

O

PDS Subdistricts

0

Base Zoning

0

Pedestrian Overlay
3
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Environmental Corridors

6/3/2011 9:09 AM



CITY OF DALLAS

May 18, 2011

Arthur Anderson CERTIFIED MAIL # 7000 0520 0022 2596 9375
Winstead, P.C. . RETURN RECEIPT REQUESTED

5400 Renaissance Tower

1201 Elm Street

Dallas, Texas 75270

RE: Revocation of certificate of occupancy no. 0110101005 (“the CO”) for a petroleum
product storage and wholesale use at 1809 Rock Island Street (“the Property”) owned by
Buckley Oil Company (“Buckley Oil”)

Dear Mr. Anderson:

This letter is to inform you that the CO for a petroleum product storage and wholesale use on the
Property is hereby revoked and any use operating on the Property without a certificate of
occupancy is an illegal land use that must immediately cease operating.’

The building official shall revoke a certificate of occupancy if the building official determines
that a use or occupancy is being operated in a manner that is a substantial danger of injury or an
adverse health impact to any person or property and is in violation of the codes, the Dallas
Development Code, or other city ordinances, rules, or regulations.”

The Fire Department has determined that because of the many Dallas Fire and Construction
Code violations on the Property and described in this letter, the use or occupancy is being
operated in a manner that is a substantial danger of injury or adverse health impact to persons
and property. These violations include:

(1)  PFailure to provide and maintain required spatial separation between tanks
containing flammable or combustible liquids in violation of Section 3404.2.9.5.1.1 of the Dallas
Fire Code; '

(2)  Failure to obtain a permit for storage, handling, or use of Class I, II, or IIIA
liquids in violation of Section 105.6.16 of the Dallas Fire Code;

(3)  Failure to obtain acceptance tests for tanks being placed into service in violation
of Section 3404.2.12.1 of the Dallas Fire Code; and

Subsection 306.13, “Revocation of Certificate of Occupancy,” of Chapter 52, “Administrative Procedures
for the Construction Codes,” of the Dallas City Code; Section 1.104, “Certificate of Occupancy,” of
Chapter 51A of the Dallas Development Code; Subsection 306.1, “Use or Occupancy,” of Chapter 52,
“ Administrative Procedures for the Construction Codes,” of the Dallas City Code; and Subsection 306.2,
“Change in Use or Occupancy,” of Chapter 52, “Administrative Procedures for the Construction Codes,” of
the Dallas City Code. )

Paragraph 3 of Subsection 306.13, “Revocation of Certificate of Occupancy,” of Chapter 52, '
“ Administrative Procedures for the Construction Codes,” of the Dallas City Code.

BDA 101-068 5-55



May 18, 2011
CO 0110101005 Revocation
Page Two (2)

) Failure to obtain a permit for storage tanks in violation of Section 301.1.1 of
Chapter 52, “Administrative Procedures for the Construction Codes,” of the Dallas City Code.?

Additionally, the building official shall revoke a certificate of occupancy if the building official
determines that a reqmred city license, permit, or registration to operate the use or occupancy has
not been issued.* Past inspections of the Properties by the Fire Department have revealed that
Buckley Oil has not obtained required city permits, including:

1 Permits for storage, handling, or use of Class I, 'H, or ITIA liquids in accordance
with Section 105.6.16 of the Dallas Fire Code; and

2) Permits for storage tanks in accordance with Section 301.1.1 of Chapter 52,
“Administrative Procedures for the Construction Codes,” of the Dallas City Code.’

Thus, the building official must revoke the CO.5

Any determination made by the building official shall be final unless appealed within 15 days
after you receive this letter.” Questions about the appeal process should be directed to the
building official at 214-948-4320.

Sincerely, ,
PAA%& r
Betty Antebi, PE
Building Official
Sustainable Development & Construction

Enclosures (2)
c: Theresa O’Donnell, Director, Sustainable Development and Construction
Chris Bowers, First Assistant City Attorney
Andrew M. Gilbert, Assistant City Attorney
Cynthia Michaels, Section Chief, Inspection & Life Safety Education, Fire Department
Kevin Sipes, Deputy Chief, Inspection & Life Safety Education, Fire Department

See attached letter dated February 19, 2009 to Arthur Anderson regarding Fire Code and zoning violations
at 1803, 1809, and 1811 Rock Island Street. The list of Fire Code violations in this letter is not an
exhaustive list of all of the violations on the Properties.

Paragraph 5 of Subsection 306.13, “Revocation of Certificate of Occupancy,” of Chapter 52,
“Administrative Procedures for the Construction Codes,” of the Dallas City Code.

See attached letter dated February 19, 2009 to Arthur Anderson regarding Fire Code and zoning violations
at 1803, 1809, and 1811 Rock Island Street. The list of violations in this letter is not an exhaustive list of
all of the violations on the Properties.

See attached memorandum dated May 13, 2011 to the building official from Assistant Chief and Fire
Marshal Carlin regarding the substantial danger at the Property.

Paragraph 2 of Section 306.15, “Appeals of Actions and Determinations,” of Chapter 52, “Administrative
Procedures for the Construction Codes,” of the Dallas City Code and Paragraph (2) of Subsection (a),
“Initiation,” of Section 51A-4.703, “Board of Adjustment Hearing Procedures,” of the Dallas Development

Code.
Sustainable Development and Construction Department - Building Inspection - 320 E. Jefferson Blvd., Rm, 204 - (214) 948-4320
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Memorandum
\’I
pate  May 13, 2011 ' CITY OF DALLAS

To  Batsheba Antebi
Building Official

susiect  Buckley Oil's Certificate of Occupancy Requests for 1803 and 1809 Rock
Island Street, Dallas, TX

| have determined that the use or occupancy at the subject locations is being
operated in a manner that is a substantial danger of injury or adverse health
impagct to any person or property and is in violation of the Dallas Fire Code.
Of major concern at 1809 Rock Island St are the many unpermitted
aboveground tanks in which flammable and combustible liquids are stored.
The tanks are located too close to each other in diking that is inadequate for
the number of tanks and volume of liquid being stored. Incompatible liquids
are stored together in the same diked area. An unpermitted fuel dispensing
facility is operating at 1803 Rock Island St. The fuel for this system is piped
from the storage at 1809 Rock Island St. No foam fire extinguishing system
or equipment- has been provided for fighting the large flammable or
combustible liquid fires that could occur on these propetrties. In the event of a
fire the majority of the tanks would explode and thereafter burn for many
days. Such an event would result in significant damage to the properties and
possibly nearby properties, could result in the loss of life, would pollute the air
and ground, and would likely contaminate the Trinity River. It is my
recommendation that the certificate of occupancy request for 1803 Rock
Island St. be denied and that the existing certificate of occupancy for 1809
Rock Island St. be revoked.

Debra Carlin, Assistant Chief/Fire Marshal

Life Safety and Professional Standards Bureau
Dallas Fire-Rescue Department

sdm

“Dallas, The City That Works: Diverse, Vibrant and Progressive.”
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North Central Texas
Council of Governments
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DISCLAIMER

This data has been compiled for
NCTCOG. Various official and
unofficial sources were used to
gather this information. Every
effort was made to ensure the
accuracy of this data, however,
no guarantee is given or implied
as to the accuracy of said data.

Fire Hy dranT approx. 25 fron. 181l Rock Tsland St
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HAttachments 3 & 4

No continuous piping goes into
or thru Covered area “F”. The pipeline

ends as shown in Pictures 2, 4,6 &7. There
are 2 x 2” pipelines under roof of Covered
area SF* (see pics 1,3 & 5)and can only be
used (1 line at a time) when connected to
the pump by hose connecting at the end of
pipeline to the pump & a hose connection
from the pump to the pipeline(pic. 1 &3)
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The number '0'indicates City of Dallas Ownership

@ NOTIFICATION
AREA OF NOTIFICATION

; NUMBER OF PROPERTY Date: 7/26/2012
1:2,400 Izl OWNERS NOTIFIED

Case no; BDA1 01 '068
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Label # Address
1 1809
101
1815
1901
1811
1824
1820
1812
1810
1808
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BDA 101-068

ROCKISLAND ST
CORINTH ST

ROCKISLAND ST
ROCKISLAND ST
ROCKISLAND ST
ROCKISLAND ST
ROCKISLAND ST
ROCKISLAND ST
ROCKISLAND ST
ROCKISLAND ST

ROCKISLAND ST

Notification List of Property Owners

BDA101-068

11 Property Owners Notified

Owner

BUCKLEY OIL CO

DALLAS COUNTY FLOOD CONTROL DISTRICT
JOHNSON DELMO LEON

JOHNSON REALTY CO

ROSEBUD HOLDINGS LLC

SHERARD MARTHA M

SHERARD SCOTT T

SHERARD MILLIGAN F & MARCELLE MOUNT
SHERARD MILLIGAN

HML HOLDINGS LLC TEXAS LIMITED LIABILITY

ROCKALONG LLC
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BOARD OF ADJUSTMENT TUESDAY, OCTOBER 16, 2012
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA 101-069

BUILDING OFFICIAL’S REPORT:

Application of Tommy Mann of Winstead, PC, to appeal the decision of the
administrative official at 1809 Rock Island Street. This property is more fully described
as Lot 15 and part of Lot 16 in City Block 73/ 7342 and is zoned PD-784, which requires
that the building official deny an application for a certificate of occupancy if the building
official determines that the certificate of occupancy would be issued on the basis of
false, incomplete, or incorrect information; the use is being operated in violation of the
Dallas Development Code, other city ordinances, rules, or regulations, or any county,
state, or federal laws or regulations. The applicant proposes to appeal the decision of
an administrative official to deny an application for a certificate of occupancy.

LOCATION: 1809 Rock Island Street.
APPLICANT: Tommy Mann of Winstead, PC
REQUEST:

An appeal has been made requesting that the Board of Adjustment reverse/overturn the
Building Official’s May 18™ decision (received by the applicant according to the board of
adjustment application on May 20, 2011) to deny an application for a certificate of
occupancy.

STANDARD FOR APPEAL FROM DECISION OF AN ADMINISTRATIVE OFFICIAL:

Dallas Development Code Sections 51A-3.102(d)(1) and 51A-4.703(a)(2) state that any
aggrieved person may appeal a decision of an administrative official when that decision
concerns issues within the jurisdiction of the Board of Adjustment.

The Board of Adjustment may hear and decide an appeal that alleges error in a decision
made by an administrative official. Tex. Local Gov’'t Code Section 211.009(a)(1).

Administrative official means that person within a city department having the final
decision-making authority within the department relative to the zoning enforcement
issue. Dallas Development Code Section 51A-4.703(a)(2).

BACKGROUND INFORMATION:

Zoning:

Site: PD 784 (Planned Development)
North: PD 784 (Planned Development)

BDA 101-069 6-1



South: PD 784 (Planned Development)
East: PD 784 (Planned Development)
West: PD 784 (Planned Development)

Land Use:
The subject site is developed with a petroleum product and wholesale use (Buckley Oil).
The areas to the north and east appear to be developed with industrial/warehouse use;

and the areas to the south and west appear to be undeveloped.

Zoning/BDA History:

1. BDA 101-068, Property at 1809 On August 14, 2012, the Board of
Rock Island Street ( the subject site) Adjustment Panel A conducted a hearing to
consider an appeal made requesting that the
Board of Adjustment reverse/overturn the
Building Official's May 18, 2011 decision
(received by the applicant according to the
board of adjustment application on May 20,
2011) to ) to revoke the existing certificate of
occupancy for the property. The Board held
this application under advisement until
October 16, 2012.

2. BDA 101-070, Property at 1803 On August 14, 2012, the Board of

Rock Island Street ( the property Adjustment Panel A conducted a hearing to
immediately north of the subject consider an appeal made requesting that the
site) Board of Adjustment reverse/overturn the

Building Official's May 18, 2011 decision
(received by the applicant according to the
board of adjustment application on May 20,
2011) to deny an application for a new
certificate of occupancy. The Board held this
application under advisement until October
16, 2012.

Timeline:
June 3, 2011: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.
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June 22, 2011:

June 23, 2011:

July 28, 2011

August 11, 2011

August 25, 2011:

September 26, 2011:

October 28, 2011:

December 17, 2011:

December 20, 2011;

BDA 101-069

The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel A.

The Board Administrator emailed the applicant the following

information:

e an attachment that provided the public hearing date and panel
that will consider the application; the August 1% deadline to
submit additional ewdence for staff to factor into their analysis;
and the August 5" deadline to submit additional evidence to be
incorporated into the Board’s docket materials;

e the outline of procedure for appeals from decisions of the
building official to the board of adjustment; and

e the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

The applicant requested postponement of the application from
Panel A’s August 16" hearing to Panel A’s September 20" hearing.

The Board Administrator emailed the applicant the following

information:

e an attachment that provided the public hearing date and panel
that will consider the application; the September 1% deadline to
submit additional ewdence for staff to factor into their analysis;
and the September 9" deadline to submit additional evidence
to be incorporated into the Board’s docket materials;

e the outline of procedure for appeals from decisions of the
building official to the board of adjustment; and

e the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

The applicant requested Eostponement of the application from
Panel A's September 20" hearing to Panel A’'s October 18™
hearing.

The applicant requested postponement of the application from
Panel A’s October 18™ hearing to Panel A’s November 15™ hearing.

The applicant requested postponement of the application from
Panel A’s November 15" hearing to Panel A’s January 17, 2012
hearing.
The applicant requested postponement of the application from
Panel A’s January 17, 2012 hearing to Panel A’s February 14, 2012
hearing.

Application was postponed indefinitely.
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June 22, 2012:

June 22, 2012:

July 31, 2012:

August 3, 2012:

August 3, 2012:

August 14, 2012:

BDA 101-069

The applicant indicated that he was ready to proceed with this
request.

The Board Administrator emailed the applicant the following

information:

e an attachment that provided the public hearing date and panel
that will consider the application; the August 3™ deadline to
submit additional evidence to be incorporated into the Board’s
docket materials; and

e the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for August public
hearings. Review team members in attendance included: the
Sustainable Development and Construction Department Current
Planning Division Assistant Director, the Board Administrator, the
Building Inspection Senior Plans Examiner/Development Code
Specialist, and the Assistant City Attorneys to the Board.

The Assistant City Attorney assisting the Building Official on this
application forwarded additional information to staff.

The applicant forwarded additional information on this application to
staff.

The Board of Adjustment Panel A conducted a hearing to consider
an appeal has been made requesting that the Board of Adjustment
reverse/overturn the Building Official's May 18" decision (received
by the applicant according to the board of adjustment application on
May 20, 2011) to deny an application for a certificate of occupancy.

The following written documents were submitted at the August 14,
2012 briefing/public hearing in conjunction with BDA 101-068, BDA
101-069, and BDA 101-070:

1. The Assistant City Attorney assisting the Building Official
submitted a document that included among other things a
“summary of issues under consideration” (see Attachment A).

2. The Assistant City Attorney assisting the Building Official
submitted a copy of a Certificate of Occupancy for property
located at 1809 Rock Island Street dated 11/16/2001” (see
Attachment C).

3. The Assistant City Attorney assisting the Board of Adjustment
submitted copies of portions of Section 306 of the Chapter 52 of
the Dallas City Code (see Attachment B).

4. The applicant submitted a document entitled “Linda Henry
Testimony’ (see Attachment D).
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August 21, 2012:

October 2, 2012:

October 5, 2012:

5. The applicant submitted a document entitled “Olen Ray Long
Testimony’ (see Attachment E).

The Assistant City Attorney assisting the Building Official and the

applicant submitted paper copies of their power point show

presented at the August 14™ hearing. Copies of these power point

shows have been placed in the case files and are available for

review upon request.

The Board held this application under advisement until October 16,
2012.

The Board Administrator wrote the applicant a letter that conveyed
the board’s action on this appeal and the October 5™ deadline to
submit any additional information that he would want to be
incorporated into the board’s October docket.

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for October public
hearings. Review team members in attendance included: the
Sustainable Development and Construction Department Current
Planning Division Assistant Director, the Sustainable Development
and Construction Department Engineering Division Assistant
Director, the Building Inspection Senior Planner, the Board
Administrator, the Building Inspection Senior  Plans
Examiner/Development Code Specialist, the Chief Arborist, and the
Assistant City Attorney to the Board.

The applicant forwarded additional information on this application
and BDA 101-068 and BDA 101-069 to staff (see Attachment F).

GENERAL FACTS/STAFE ANALYSIS:

e The Building Official's May 18, 2011 letter to Arthur Anderson of Winstead, P.C.
regarding “Denial of certificate of occupancy application nos. 100802063 and
1008021064 (“the applications”) for a petroleum product storage and wholesale use
at 1803 and 1809 Rock Island Street (“the Properties”) owned by Buckley Oill
Company (“Buckley Oil")” is included in this case report. The letter states among
other things that:

1. The applications for the Properties are denied and any use operating on the
Properties without a certificate of occupancy is an illegal land use that must
immediately cease operating.

2. The building official is required to deny an application for a certificate of
occupancy if the building official determines that the certificate of occupancy
requested does not comply with code, and that past inspections of the
Properties by the Fire Department have revealed many different Fire and
Construction Code violations which have not been corrected.

BDA 101-069
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3. The building official is required to deny an application for a certificate of occupancy if
the building official determines that the application contains false, incomplete, or
incorrect information and that the applicant has failed to correct or supplement the false,
incomplete, or incorrect information within a reasonable time after the building official
requests that the information be corrected or supplemented.

4. The building official shall deny an application for a certificate of occupancy if the
building official determines that the applicant does not possess a required city
license, permit, or registration to operate the use or occupancy. Past inspections of
the Properties by the Fire Department have revealed that Buckley Oil does not
posses required city permits.

e On August 3, 2012, Assistant City Attorney Andrew M. Gilbert who is assisting the
Building Official submitted a notebook of information (and disc) entitled “Appeal to
Board of Adjustment RE: BDA 101-068, 101-069, & 101-070, Properties Located at
1803, 1809, and 1811 Rock Island St. City of Dallas’ Exhibits 1 through 43.” (A cover
memo attached stated that “by copy of this letter, a copy of same is being delivered
to counsel of record.” In addition, discs of this information were mailed to the board
members and a copy of the notebook was hand-delivered to the Assistant City
Attorney to the Board of Adjustment).

e On August 3, 2012, Arthur J. Anderson of Winstead (the applicant) submitted
information related to BDA 101—068, 069, and 070. (Discs of this information were
mailed to the board members and mailed and/or hand-delivered to the Assistant City
Attorney assisting the Building Official and the Assistant City Attorney to the Board
of Adjustment).

e |If the Board of Adjustment upholds the Building Official’'s May 18, 2011 decision, the
application for a certificate of occupancy on the property located at 1809 Rock Island
Street will remain denied.

e |If the Board of Adjustment overturns/reverses the Building Official's May 18, 2011
decision, the application for a certificate of occupancy on the property located at
1809 Rock Island Street will be approved.

BOARD OF ADJUSTMENT ACTION: AUGUST 14, 2012

APPEARING IN FAVOR: Art Anderson, 1201 EIm St., Dallas, TX

APPEARING IN OPPOSITION: No one

APPEARING FOR THE CITY: Andrew Gilbert, CAO, 1500 Marilla, 5DN, Dallas, TX

MOTION #1: Hounsel

| move that the Board of Adjustment in Appeal No. BDA 101-069 suspend the rules and
accept the evidence that is being presented today by the applicant.

SECONDED: Schweitzer

AYES: 5 — Moore, Schweitzer, Hounsel, Nolen, Agnich
NAYS: O -

MOTION PASSED: 5- 0 (unanimously)
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MOTION #2: Agnich

| move that the Board of Adjustment in Appeal No. BDA 101-069 suspend the rules and
accept the evidence that is being presented today by the city.

SECONDED: Hounsel

AYES: 5 — Moore, Schweitzer, Hounsel, Nolen, Agnich
NAYS: O -

MOTION PASSED: 5- 0 (unanimously)

MOTION #3: Nolen

| move that the Board of Adjustment in Appeal No. BDA 101-069 suspend the rules and
accept the evidence that is being presented today by the city.

SECONDED: Agnich

AYES: 5 — Moore, Schweitzer, Hounsel, Nolen, Agnich
NAYS: O -

MOTION PASSED: 5- 0 (unanimously)

Break: 2:07 P.M.
Resumed: 2:17 P.M.

MOTION#4: Schweitzer

| move that the Board of Adjustment in Appeal No. BDA 101-069, hold this matter under
advisement until October 16, 2012.

SECONDED: Agnich

AYES: 5 — Moore, Schweitzer, Hounsel, Nolen, Agnich
NAYS: O -

MOTION PASSED: 5- 0 (unanimously)
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City of Dallas Board of Adjustment, Panel A Via Hand-Delivery ‘e A

1500 Marilla, SBN Q‘ 4 4
Dallas, Texas 75201

August 14, 2012

RE: Properties at 1803 and 1809 Rock Island Street (the “Properties”) owned by Buckley Oil
Company (“Buckley”); BDA 101-068, 101-069, and 101-070

Dear Panel Members:

This letter responds to the letter sent to you by Art Anderson on August 3, 2012, Buckley’s
Properties have multiple serious violations of the Dallas City Code. The Dallas Fire Department
has determined the Properties present a substantial danger of injury to the public. There are no
permits for the vast number of storage tanks for flammable and combustible liquids installed on
the Properties since 1957, and for other hazardous operations. The City’s Exhibit 30 is the only
approved permit for above—iground storage tanks on the Properties, and it authorizes the 21 tanks
that were installed in 1957." By comparing the City’s Exhibits 1-12, the Board can see that the
number of tanks at the Properties has almost quadrupled in the years since 1957. Specifically, by
comparing the City’s Exhibits 2, 4, and 12, the Board can see the number of tanks roughly
double from 1962 to 1985, and double again from 1985 to 2011. Through the years, the City has
attempted to work amicably with Buckley to achieve compliance with the Code, which would
considerably reduce the dangers on the Properties. The efforts have been unsuccessful because
Buckley does not wish to incur the expense of complying.

Summary of issues under consideration®

There are only two issues for the Board to consider: (1) did the building official properly deny
Buckley’s application #1008021063 and #1008021064 for a certificate of occupancy (“CO”);
and (2) did the building official properly revoke CO #0110101005 (attached as Exhibit “A”) for
1809 Rock Island. The City Code provides the building official shall deny a CO if a property
owner does not comply with the codes,® if the application contains false or incomplete
information,® or if the applicant does not possess a required city permit to operate the use.” The
City Code further provides the building official shall revoke a CO if Buckley’s operation
presents a substantial .danger of injury or adverse health impact to any person or property and is
in violation of the law.° Anderson’s letter wrongly states that the building official can only

! City’s Exhibit 30

*The City agrees that Buckley has a CO for a warehouse use on 1811 Rock Island, There were no actions taken by the building official
concerning 1811 Rock Island that are the subject of Buckley's appeal.

3 Dallas City Code, Chapter 52, § 306.5(1)

4 Dallas City Code, Chapter 52, § 306.5(3)

3 Dallas City Code, Chapter 52, § 306.5(4)

% Dallas City Code, Chapter 52, § 306.13(3)
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revoke if the facilities are a substantial danger. The City Code also provides the building official
may revoke a CO if a required permit has not been issued, has been revoked, or expired.”

'The building official properly denied the certificate of occupancy for 1803 Rock Island

There is no CO for 1803 Rock Island Street. Buckley’s misunderstanding has created confusion
regarding the correct address for 1803 Rock Island. While Buckley may have purchased the
Properties together, they are all separately platted with separate addresses and there is no dispute
that 1803 is a separate property (or “tract”) requiring a separate CO. In fact, Buckley’s warranty
deed shows the two tracts as separate lots. Buckley has never had a CO for any use for 1803
Rock Island.

Buckley alleges that there was a “clerical error” in failing to issue a CO for 1803 Rock Island
when it applied for one at 1809 in 2001. There was no clerical error and Buckley’s time to
appeal any determination from 2001 has expired.® First, if Buckley applied using the wrong
address, then it is not the City’s error. Second, no CO was ever issued for more than 21 tanks at
1809 Rock Island. Third, Buckley later applied for a CO for a petroleumn product storage and
wholesale use at 1803 Rock Island on March 17, 2008. Buckley did not request an inspection
before the 120th day after the application was filed. The CO application for the petroleum
product storage and wholesale use therefore expired and was void ab initio. The City did not
make an error by not issuing a CO for 1803 Rock Island.

Buckley wrongly claims that it obtained a permit to construct seven tanks at 1803 in 2001.
Buckley was preliminarily issued a permit to construct seven tanks at the location it described as
1809 Rock Island, with the note that the fire department must first approve and that Buckley
must first obtain a CO. (COD 521) The tanks were placed on 1803 Rock Island without the Fire
Department’s approval and without any CO. Buckley never requested any inspections, the City
red-tagged the permit and it expired.

The building official properly revoked the certificate of occupancy for 1809 Rock Island

The building official properly revoked the CO for 1809 Rock Island (attached hereto.as Exhibit
“A”). The CO for 1809 Rock Island was updated to add the petroleum product storage and
wholesale use with a note that only the original 21 storage tanks were permitted.’®

Buckley fails to squarely address the issue of permits for its aboveground storage tanks. Buckley
vaguely claims that “numerous tanks were installed in the 1957 timeframe.” Buckley’s owner

" R.E. Dodson, and paid consultant, Olen Long, have previously claimed that “All tanks except
seven were installed in 1957,” when the photos of the Properties reveal otherwise. (City’s
Exhibits 1-12)

~ Additionally, Buckley tries to blame the City for bad recordkeeping. The City believes its fire
and building permit records for the Properties are complete, and that no documents are missing

? Dallas City Code, Chapter 52, § 306.13(5)

® Dallas City Code, Chapter 52, § 306,15

® Dallas City Code, Chapter 52, § 306.4.2

10 See City’s Exhibit 16; City’s Exhibit 19, p. 12 (confirming the City has updated Buckley Oil's certificate of occupancy)
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or misplaced. Also, both the 1991 Fire Code and the 2006 Fire Code require Buckiey Oil to
maintain all permits. n Since the number of tanks at Buckley’s properties has almost quadrupled
since 1957, it defies logic that the City would have the oldest permit and not any newer permits.
For Buckley to be correct, the City would have to “misplace” permits for approximately 60 tanks
that have been installed, moved, and/or removed over the course of 55 years.

Buckley failed to provide requested information

Buckley refers to certain bases for revocation as “hypertechnical defect complaints.” However,
since Buckley failed to respond to the building official’s request, the building official properly
revoked the CO. Buckley contends that it provided all information on the City’s CO checklist.
However, the City Code provides the building official may request additional information.'?
Buckley’s response was deficient.

Buckley Oil is in violation of the Fire Code at 1809 and 1803 Rock Island

If Buckley is violating the Fire Code, then the building official properly denied the CO
applications for 1803 and 1809 Rock Island. Additionally, the building official properly revoked
the CO for 1809 Rock Island if the Properties constitute a substantial danger to or required
permits have not been issued. Chief Carlin’s memo was not the only evidence of the violations
or dangers.

As the record shows, the Properties have multiple serious violations of the Dallas Fire Code. In
particular, failing to obtain a permlt for storage, handling, or use of Class 1, I, or IIIA liquids
violates the Dallas Fire Code.”” In addition, fallmg to obtain acceptance tests for tanks being
placed into service violates the Dallas Fire Code."

There are many other violations of the Fire Code for which Buckley has been previously placed
on notice."> For example, the Fire Department has given numerous written notices to Buckley of
fire code violations, including on January 10, 2003, January 17, 2003, April 15, 2003, August 31,
2007, January 7, 2009, February 19, 2009, and again on June 5, 2012.'% In addition, fire
inspectors told Buckley about violations at other times. Before making any decisions at issue in
this proceeding, the building official met with inspectors from the Fire Department on the
dangers at the Properties. Considering the number, extent, and significance of all of the
violations together, there is a substantial risk of injury on and near the Properties. See also
City’s Exhibit 29.

Buckley presents a substantial danger of injury to persons or property

The City’s fire marshal and other fire inspectors have determined that Buckley presents a
substantial danger of injury. Chief Carlin’s memo is only one example. Buckley has the burden

1 see 199] Dallas Fire Code § 4.105; 2006 Dallas Fire Code § 107.2.1
12 Dallas City Code, Chapter 52, § 306.3.1(5)

25ee Dallas Fire Code § 105.6.16

14 See Dallas Fire Code § 3404.2.12.1

= See e.g. City’s Exhibits 1-14, 19, 29, and 30-43

18 See Exhibits 29, 32-38
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to show that the building official erred and that the Properties are in compliance.'” Buckley did
not timely submit any direct evidence indicating that the facility is safe. Buckley claims that it
does not present a substantial danger of injury. Yet, it only makes statements to the effect that
“the City has presented no evidence,” and that “it must be presumed” that Buckley is safe
because they have been operating “without incident” and have “received numerous permits.”

The City has not determined that Buckley’s Properties are safe. Inspections conducted by
various city departments or other governmental agencies do not “condone” or “approve” of the
condition of the Properties. Many of these inspections were conducted for reasons not
mentioned by Buckley. For example, EPA and TCEQ do not inspect to verify compliance with
the Fire Code or for permits. Also, the fact that Buckley might not have ever received a citation
is no evidence that the Properties comply. Finally, all persons having dealings with a city are
presumed to know its ordinances and are charged with notice of ordinance requirements.'®

A. Buckley has unpermitted tanks containing flammable and combustible liquids.

Buckley says there is confusion regarding the City’s perception of the land areas identified by
the addresses of 1803 and 1809 Rock Island, but fails to explain the significance. As Buckley
should know, there is no confusion that it has unpermitted tanks and operations on both 1809 and
1803 Rock Island. (COD 458) Part of Buckley’s confusion appears to be due to it’s mistaken
belief that 1803 Rock Island did not have a separate address from 1809 Rock Island.

By obtaining Building Permit No. 67069 dated March 27, 1957, Buckley Oil obtained a permit to
install at most 21 storage tanks at 1809 Rock Island Street. Buckley states that it was not
required to obtain permits for tanks that would not contain flammable liquids. First, Buckley
was required to obtain permits for the other tanks that may have been installed in 1957. The
1951 Dallas Building Code required a building permit for any structure, including a storage tank.
See 1951 Dallas Building Code § 201(A). Moreover, Buckley cannot show that all the additional
tanks were installed in 1957, when they were clearly not.

Second, the Dallas Fire Code explicitly provides that the City can apply the Fire Code
retroactively if the fire marshal determines that the existing structures, facilities, and conditions
constitute a distinct hazard to life or property. See Dallas Fire Code § 102.1(4). Courts have
also consistently held that fire code regulations can be applied retroactively.'

B. Buckley’s tanks are too close to each other inside inadequate diking.

Buckley says that its diking is sufficient to contain a spill. Even assuming that the tanks were all
installed in 1957, the tanks are not spaced three feet from each other, as was required in 1957,
However, the number of tanks has nearly quadrupled since 1957. The tanks are not spaced
appropriately and some tanks have no clearance at all. Buckley’s consultant, Olen Long,
submitted a diking plan to the City which was rejected because the design was flawed. (City’s
Exhibits 32, 33, 40)

¥ Dallas City Code, Chapter. 52, §306.15

18 see, e.g., Board of Adjustment of City of San Antonio v, Nelson, 577 3.W.2d 783, 786 (Tex. Civ. App.—San Antonio 1979, writ ref"d n.r.c)
¥ Queenside Hills Realty Co., Inc. v. SAXL, 328 U.S. 80 (1946); Pierce Oil Corporation v. City of Hope, 248 U.S. 498 (1919); Crazy Water
Retirement Hotel v. State of Texas, 54 S.W.3d 100 (Tex. App.—Eastland 2001, no pet.}.
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C. Buckley stores Class I and II liquids together in the same diked area.

Buckley states that it is not storing incompatible liquids in the same diked area. Class I and II
liquids are being stored too closely in the same diked area. ?® Incompatible liquids cannot be
stored together in the same, unapproved, diked area.”! The National Board of Fire Underwriters
Standards cited by Buckley is a document that may have discussed fire safety standards in 1941.
The number of tanks at the Propertics has nearly quadrupled since the first tanks were installed in
1957.

D. Buckley has not provided a foam fire extinguishing system or equipment on the
Properties.

Buckley admits it is in violation of the Fire Code by not having a foam fire extinguishing system.
The Fire Code requires Buckley to provide and maintain foam fire protection for aboveground
storage tanks that are less than 50 feet apart.”

E. A fire at the Properties would likely be devastating.

The Dallas Fire Department remains concerned that, as a result of the storage tanks being too
close to each other, if an accident occurred on the Properties, the vast majority of the tanks could
explode, burn for days cause significant damage to the Properties, could result in the loss of life,
and other damage. The fact that an arts festival took place in the area directly contradicts
Buckley’s claim that it is located in an isolated, heavy industrial area with very few people
nearby. Buckley is located in a very populated area, near to other establishments that are open to
the public.

" The City requests that the Board sustain the decision of the building official and affirm the denial
and revocation of the COs for 1803 and 1809 Rock Island Street.

Siglcerely,

And
Senior Assistant City Attorney

Cc:

Via Hand-Delivery
Arthur J, Anderson

5400 Renaissance Tower
Dallas, Texas 75270

®Dallas Fire Code § 3404.2.9.5.2
Dallas Fire Code § 2703.9.8
2 Dallas Fire Code § 3404.2.9.1.1
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304.9.2 Final. To be made after structure is completed. To pass final inspection, all zones of
the system must comply with the submitted irrigation design and must comply with current
code and local and state water conservation requirements. Building inspection must also be
provided with a receipt of the required test report for the installed backflow prevention
device. (Ord. 27107)

304.10 Other inspections. In addition to the called inspections specified in this section, the
building official may make or require any other inspection of any construction work to ascertain
compliance with the codes and other applicable city ordinances. (Ord. 26029; 27107)

304.11 Reinspection. For the purpose of determining compliance with Section 104.6, the
building official may cause any structure to be reinspected. (Ord. 26029; 27107)

304.12 Periodic inspections. Where the concealment of work proceeds continuously, the
building official shall schedule periodic inspections. (Ord. 26029; 27107)

SECTION 305
SPECIAL INSPECTIONS

305.1 General. Refer to Section 1704 of the Dallas Building Code, as amended. (Ord. 26029)

SECTION 306
CERTIFICATE OF OCCUPANCY

306.1 Use or occupancy. No structure or land shall be used or occupied, no change in the
existing occupancy classification, zoning use, or the tenant or occupant of a structure or portion
of a structure shall be made, and no floor area increases or decreases of any existing tenancy area
of a structure shall be used or occupied, until the building official has issued a certificate of
occupancy and a fee has been paid as required in Section 303 of this chapter.

Exception: No certificate of occupancy is required for single family uses, handicapped group
dwelling unit uses, duplex uses, U occupancies accessory to single-family or duplex uses,
and tenant changes to individual dwelling units in Group R, Division 2 apartment houses.
(Ord. 26029; 26579; 27107)

306.2 Change in use or occupancy. A change in the character, use, or occupancy of a building
shall not be made except as specified in Chapter 34 of the Dallas Building Code. (Ord. 26029;
26579)
306.3 Application for a certificate of occupancy.
306.3.1 Application requirements. A person seeking a certificate of occupancy shall
submit an application to the building official on a form approved by the building official.

The application must include the following information:

1. The name and address of the use or occupancy.
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2. The name, address, and telephone number of the owner of the structure and land.
3. The name, address, and telephone number of the operator of the use or occupancy.
4. A description of the use or occupancy that will be operated.

5. Any other information, plans, diagrams, computations, specifications, or other data or
supporting documents the building official deems necessary, including an affidavit
containing a detailed description of the use or occupancy that will be operated, the
goods or services offered or produced, the hours of operation, and whether a city,
county, state, or federal license, permit, or registration is required to operate the use
or occupancy. (Ord. 26579)

306.3.2 Establishment selling or serving alcoholic beverages. Any person applying for a
certificate of occupancy for an establishment that will sell or serve alcoholic beverages as
defined in the Texas Alcoholic Beverage Code shall file an affidavit with the building official
stating whether the establishment that will derive less than 50 percent, 50 percent or more, or
75 percent or more of its gross quarterly (three-month) revenue from the sale or service of
alcoholic beverages for on-premise consumption. Any person owning or operating an
establishment that sells or serves alcoholic beverages shall, upon request, supply the building
official, within 30 days of the date of the request, with all records needed to document the
percentage of gross revenue on a quarterly (three-month) basis derived from the sale or
service of alcoholic beverages, including all sales tax returns for the period filed with the
Texas Comptroller of Public Accounts and all applications for a permit or license for the
period filed with the Texas Alcoholic Beverage Commission. The building official may
grant one extension of time for a period not to exceed 30 days upon good cause shown. (Ord.
26579)

306.4 Expiration of application.
306.4.1 Application submitted in conjunction with an application for a construction
permit. An application for a certificate of occupancy that is submitted in conjunction with
an application for a construction permit shall expire and be void ab initio if:

1. no action is taken by the applicant before the 30™ day after the building official gives
the applicant written notice that additional information, plans, diagrams,
computations, specifications, or other data or supporting documents are necessary for
issuance of the certificate of occupancy;

2. the application for the construction permit expires; or

3. the construction permit is issued but later expires or is revoked. (Ord. 26029; 26579)

306.4.2 Application not submitted in conjunction with an application for a construction

permit. An application for a certificate of occupancy that is not submitted in conjunction
with an application for a construction permit shall expire and be void ab initio if:
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1. no inspection is requested by the applicant before the 120® day after the date of its
filing unless one or more extensions are granted under Subsection 306.4.3, in which
case the application shall be void ab initio if no inspection is requested by the
applicant during the extended time period(s);

2. no action is taken by the applicant before the 30® day after the building official gives
the applicant written notice that additional information, plans, diagrams,
computations, specifications, or other data or supporting documents are necessary for
issuance of the certificate of occupancy; or

3. no action is taken by the applicant before the 30" day after the building official gives
the applicant written notice that corrections and a reinspection are necessary for
issuance of the certificate of occupancy. (Ord. 26029; 26579)

306.4.3 Extensions of time. The building official may grant one or more extensions of time
for periods not exceeding 120 days each for justifiable cause. If a request for extension is
made by the applicant or the applicant’s agent, the request must be in writing and made
within the time period sought to be extended. (Ord. 26029; 26579)

306.5 Denial. The building official shall deny an application for a certificate of occupancy if the
building official determines:

1. The certificate of occupancy requested does not comply with the codes, the Dallas
Development Code, other city ordinances, rules, or regulations, or any county, state, or
federal laws or regulations;

2. The information, plans, diagrams, computations, specifications, or other data or
supporting documents submitted with the application clearly show that the use or
occupancy will be operated in violation of the codes, the Dallas Development Code, other
city ordinances, rules, or regulations, or any county, state, or federal laws or regulations;

3. The application contains false, incomplete, or incorrect information and the applicant has
failed to correct or supplement the false, incomplete, or incorrect information within a
reasonable time after the building official requests that the information be corrected or
supplemented; or

4. The applicant does not possess a required city, county, state, or federal license, permit, or
registration to operate the use or occupancy. (Ord. 26579)
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306.6 Issuance. Unless the application for the certificate of occupancy has expired under
Section 306.4 or has been denied under Section 306.5, the building official shall issue a
certificate of occupancy after a complete application has been filed, a true and correct copy of
any required city, county, state, or federal license, permit, or registration to operate has been
provided to the building official, and every necessary inspection has been made to determine
compliance with the codes, the Dallas Development Code, other city ordinances, rules, or
regulations, or any county, state, or federal laws or regulations. (Ord. 26029; 26579)

306.7 Certificate of occupamcy. A certificate of occupancy must contain the following
information:

1. The address of the structure or land.
2. The name and address of the owner of the structure and land.
3. The name and address of the operator of the use or occupancy.

4. The use and occupancy, in accordance with the provisions of the Dallas Building Code or
the Dallas Existing Building Code, whichever applies, and the Dallas Development Code.

5. The certificate of occupancy number.
6. The zoning district where the structure of land is located.

7. ldentification of any required city, county, state, or federal license, permit, or registration
to operate the use or occupancy. (Ord. 26029; 26579)

306.8 Partial certificate of occupancy. A partial certificate of occupancy may be issued by the
building official for the use or occupancy of a portion of a structure prior to the completion of the
entire structure. (Ord. 26029; 26579)

306.9 Temporary certificate of occupancy. A temporary certificate of occupancy may be is-
sued by the building official for the temporary use or occupancy of a portion of a structure. The
building official shall set a time period during which the temporary certificate of occupancy is
valid. When the temporary certificate of occupancy expires, the holder must obtain a certificate
of occupancy authorizing the use or occupancy or cease the use or occupancy. The building
official may grant one or more extensions of the temporary certificate of occupancy for periods
not to exceed 30 days. If a request for extension is made by the applicant or the applicant’s
agent, the request must be in writing and made within the time period sought to be extended.
(Ord. 26029; 26579)

306.10 Posting. The certificate of occupancy shall be posted in a conspicuous place in the
premises and shall not be removed except by the building official. (Ord. 26029; 26579)
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306.11 Validity. The issuance of a certificate of occupancy does not grant any vested right or
give authority to violate any provision of the codes, the Dallas Development Code, other city
ordinances, rules, or regulations, or any county, state, or federal laws or regulations. Any
certificate of occupancy presuming to give authority to violate any provision of the codes, the
Dallas Development Code, other city ordinances, rules, or regulations, or any county, state, or
federal laws or regulations shall be void ab initio. The issuance of a certificate of occupancy
shall not prevent the building official from later requiring the correction of errors in any
information, plans, diagrams, computations, specifications, or other data or supporting
documents, or from preventing a use or occupancy in violation of the codes, the Dallas
Development Code, other city ordinances, rules, or regulations, or any county, state, or federal
laws or regulations. (Ord. 26029; 26579)

306.12 Voiding of certificate of occupancy.

306.12.1 Void ab initio. A certificate of occupancy shall be void ab initio if the use or
occupancy authorized by that certificate of occupancy is not commenced before the 120® day
after the date of its issuance unless one or more extensions are granted under Subsection
306.12.2, in which case the certificate of occupancy shall be void ab initio if the use or
occupancy is not commenced during the extended time period(s). (Ord. 26029; 26579)

306.12.2 Extensions of time. The building official may grant one or more extensions of
time for periods not exceeding 120 days each if the building official finds that circumstances
beyond the control of the holder of the certificate of occupancy have prevented the use or
occupancy from being commenced. If a request for extension is made by the applicant or the
applicant’s agent, the request must be in writing and made within the time period sought to
be extended. (Ord. 26029; 26579)

306.12.3 Void. A certificate of occupancy shall be void if:

1. A specific use permit required by the Dallas Development Code to operate the use or
occupancy expires; or

2. A compliance date for the use or occupancy set by ordinance or the board of
adjustment in accordance with the Dallas Development Code has passed. (Ord.
26579)

306.13 Revocation of certificate of occupancy. The building official shall revoke a certificate
of occupancy if the building official determines that:

1. the certificate of occupancy is issued in error;

2. the certificate of occupancy is issued on the basis of false, incomplete, or incorrect
information supplied;
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3. ause or occupancy is being operated in a manner that is a substantial danger of injury or
an adverse health impact to any person or property and is in violation of the codes, the
Dallas Development Code, other city ordinances, rules, or regulations, or any county,
state, or federal laws or regulations;

4. the structure or portion of the structure is a substantial danger of injury or an adverse
health impact to any person or property and is in violation of the codes, the Dallas
Development Code, other city ordinances, rules, or regulations, or any county, state, or
federal laws or regulations;

5. arequired city, county, state, or federal license, permit, or registration to operate the use
or occupancy has not been issued, has been revoked, or has expired;

6. the holder of the certificate of occupancy has refused, upon request, to supply the
building official with records needed to document the percentage of gross revenue on a
quarterly (three-month) basis derived from the sale or service of alcoholic beverages
within the required time period; or

7. the use or occupancy authorized by the certificate of occupancy has been discontinued for
six months or more. (Ord. 26029; 26579)

306.14 Written notice. Written notice of any action taken or determination made by the
building official under this section must be given to the owner of the structure and land and to
the operator of the use or occupancy at the address shown on the certificate of occupancy by
certified mail with a five-day return receipt requested or by hand-delivery. Except when a
compliance date has been set in accordance with the Dallas Development Code, the notice must
state that the action taken or determination made by the building official is final unless appealed.
The fact that the notice is returned undelivered or that the return receipt is not signed by the
addressee shall not affect the validity of the notice. (Ord. 26579)

306.15 Appeal of actions and determinations. Any action taken or determination made by the
building official under this section shall be final unless appealed as follows:

1. If the action taken or determination made was pursuant to the codes, an appeal must be
made to the building inspection advisory, examining, and appeals board in accordance
with Section 208 before the 15% day after written notice of the action taken or
determination made is given in accordance with Section 306.14; or

2. Except as provided in Paragraph 3, if the action taken or determination made was
pursuant to the Dallas Development Code, an appeal must be made to the board of
adjustment in accordance with the Dallas Development Code.

3. A certificate of occupancy that is void because a compliance date for the use or
occupancy set by ordinance or the board of adjustment in accordance with the Dallas
Development Code has passed may not be appealed under this subsection. (Ord. 26029;
26579)
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My name is Linda Henry. | am Vice President of Facility Compliance and Regulatory Affairs for

LINDA HENRY TESTIMONY

all locations of Buckley Oil and have been a Hazardous Materials Technician and Specialist
since 1993, | also have training as Safety Officer and Incident Command System all from
Georgia Tech which is one of the top three rated HazMat schools in the U.S. My last
certification was in December 2009. I'm also registered with FEMA Emergency Management
Institute to serve in times of crisis. I've been involved with the chemical industry for over 35

years.

The pefroleum business is a very highly regulated industry. Buckley is a bulk wholesale
distributor and | have worked at the Dallas facility for almost 10 years. Part of my
responsibilities include reporiing fo local, state and federal agencies. Other areas of
responsibility include safety, health, environmental and regulatory compliance issues which
extends to the Department of Homeland Security, Department of Transportation, Federal Motor
Carrier Safety Administration, Texas Dept. of Public Safety-Motor Carrier Bureau. We are also
a member of NACD or National Association of Chemical Distributors, which is recognized by the
EPA. We are audited every three years by third party services to insure we are in compliance

with all 45 sections of the audit. Buckley has passed every audit.

Buckley's Dallas facility has 30 employees and serves over 2000 businesses in the DFW area.
Buckley has been honored by the Dallas Historical Society as one of the longest-running
businesses in Dallas. | am proud to be a Buckley employee and am very proud of Buckley's
track record as being a safe workplace. Our safety training and maintenance are
continuous...they never stop. Buckley takes its responsibilities to maintain safe facilities and a

safe truck fleet very seriously. Buckley is regulated by numerous federal and state agencies, as

1
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well as locally by the City of Dallas Public Works & Transportation-Storm Water Mgmt Div., Air

Pollution Control Div.; Environmental & Health Services departments, including inspections from
Dallas Fire Department both from Station #4 and the Education and Inspection Division. Our
facility is inspected almost always annually by either the local station or the Education-
Inspection division and numerous other times by a number of governmental entities. We
produce at least six reports each year to various agencies and report monthly io the state and
EPA. Buckley prides itself on being courteous toward City and other governmental employees
and responsive to any concerns that are raised. | have personally met numerous times with
DFD employees on-site and Buckley has cooperatively addressed any and all issues up until

the City’s recent attempts to terminate Buckley's business.

It is important to understand the two primary types of materials stored at Buckley’s facility. They
are typically petroleum based motor-lube oils or petroleum based solvents. Different types of
liquids have different flashpoints which designate what class they would fall into and therefore
are subject to different standards or categories of fire hazard rating. For example, many of our
tanks contain motor or engine oils, and lubes which would be of the same type used in your
personal vehicle. These varying lubricants and transmission fluids are considered combustible
products and don’t have an explosive nature as such. A flammable liquid is more volatile.
When the original tanks were installed at 1809, all of the tanks were not required to obtain
permits under the Fire Code in effect at that time. The City’s 1957 building permit authorized
the installation of 21 tanks for flammable liquids. The City did not'require permits for the
numercus tanks that were installed to hold combustibles like lube oils and the like. That's the

reason the 1958 and 1962 aerials show significantly more than 21 tanks on the property.

The City’s attempis to shut down Buckley's business started around 2008 when the City began

rezoning lands along the Trinity River for high-rise condominiums and mixed-use commercial

2
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developments. Then came the recession and the City’s interest was not as great. In fact, the
City offered to look for alternative sites for Buckley to relocate. Now as real estate development
activity in this area has picked up the City revoked our CO and wants us to shut down. The City
revoked its offer to find alternative sites to relocate. They state there is no alternative site to

relocate to.

As the Buckley employee with the responsibility for governmental compliance and safety, | am
offended by the building official's and Assistant Chief Carlin’s statements that Buckley’'s use is
being operated in a manner that is a substantial danger of injury or an adverse health impact to
any person or property and is in violation of the codes, the Dallas Development Code, or other
city ordinances, rules or regulations. We have an excellent operations record and there is no
basis for Chief Carlin’s claim. Buckley has never had an incident for 55 years. lts track record
speaks for itself. Why is Buckley a danger when it has never received a citation and never had

a serious incident at the facility?

DFD inspects Buckley at least annually. All of our tanks are above-ground and easily visible.
Why is Buckley suddenly a public danger today when it passed 50 years of annual inspections

and other agency audits and site inspections?

On June 20, 2012, there was an arts festival held on Rock Island Street. Rock Island runs in
front of Buckley’s property. | attended the arts festival and saw 100's of spectators, including
current and former councilmembers. How could Buckley be considered a public danger when
the City of Dallas sponsored a festival with people milling and cars parked in front of Buckley's

facility?
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In 2011 and 2012, representatives of the TCEQ, Dallas’ Public Works Management Department
and Dallas Environmental and Health Services all inspected Buckley at the request of DFD.
None of these agencies found that Buckley posed a risk to persons or property. How can
Buckley be considered a public danger when every impartial agency with oversight of Buckley's

operations has determined that there is no danger?

I have assisted in preparing numerous building permit and certificate of occupancy applications.
The materials submitted to the City in 2010 and 2011 meet all of the requirements for a CO
application and are more extensive and detailed than any CO application Buckley has ever
submitted. There is no question as to what Buckley was requesting with its CO application, and

we request that the Board reverse the building official’s decision to deny our CO applications.

| specifically object to the following reasons for denying Buckley’s CO application contained in
the City's July 18, 2011 letter:

(a) Outlines of fire lanes: The property was developed when there were no fire lane
requirements. There is no reason to show fire [anes for a built-out site. We discussed this issue
with staff and they indicated they understood showing fire lanes was illogical.

{s)] Height of Building One: Building One is not located on 1803 or 1809. The height
was addressed on the site plan with the CO.

(c) Sufficient information to categorize the use of buildings: Attachment 5 to the CO
application shows this informaticn. The City never asked for additional information during the
six months they held the application.

(d) Sufficient information to determine whether mixing andfor dispensing operation in
Buildings 3C and F: Aitachment 2 to the CO application addressed this issue. 1In addition, the

Tier Il report in the possession of the Fire Department.
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(&) The length of the piping that enters and terminates in Building F: The City's
September 23, 2010 letter did not request this information. More importantly, none of the piping

enters Building F.

The City building official should not have denied the CO application for 1809 and 1803. In
addition, there is no question that the 2001 CO contained a clerical mistake and should have
referenced both 1809 and 1803 Rock Island. Buckley requests that the City reverse the building
official’s revocation of Buckley’s CO and to expand the 2001 CO to include 1809 and 1803 Rock

Island.

DALLAS_115903187 v3 497841
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My name is Olen Long and | am a professional engineer licensed by the State of Texas, license
#93105 in Civil and Mechanical Engineering. | am the President of Long Engineering &

Environmental Inc.

Buckley has heen a client of mine since 2001. | have consulted for approximately 10 facilities
like Buckley’s. | sighed an affidavit that is in the record, and the statements in the affidavit are
true and correct. In 2003, | was asked by R.E Dodson fo obtain development permits and any
other historical documents that were in the City’s files related to 1803-11 Rock [sland Street.
None of the City departments could find any permiis. | personally went down to the permit
section and asked if | could go through the microfiche files and they allowed me fo do so. |
found misfiled the original building permit and CO from 1957. If not for my efforts, it is unlikely
that the 1950’s permits would ever have been discovered. The City, because it is a large
bureaucracy with millions of pages fo document, naturally makes mistakes and destroys and
misplaces documents several decades old. There are likely other permit approvals for

Buckley's facility that the City has not found.

Exhibits 29, 32, 33 and 40 of the City’s packet address the dikes located at 1803 and 1809. A
dike is the concrete wall around the tanks. The purpose of the dike is to control potential spills.
The dikes that are located on the Property meet the code requirements at the time they were
built. These same dikes have been used to control spills under the state and local stormwater
containment requirements. These dikes were approved by the TCEQ (Texas Commission on
Environmental Quality) which has jurisdiction on stormwater runoff issues. My opinion is
substantiated in the Industrial Inspection Report by the City's Daniel Cavazos on May 23, 2012

where he states on page 85 of Buckley’s packet that “the site is totally contained and does not
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discharge” and the "site looks good and there are no issues.” The Fire Department statements

that the dikes are not permitted or are unsafe is incorrect.

| have also reviewed Exhibits 27, 28, 29, 42 and 43 of the City’'s packet. The City incorrectly
identifies the Dallas ordinances that apply to Buckley's facilities as the current codes. | have
addressed this issue in several Texas cities and they always apply the Codes in effect at the
time of initial permitting, not today’s codes. For example, in 1957 the City did not require tanks
with nonflammable fluids such as lube oils to be permitted and inspected. The 1958 and 1962
aerials show that the tanks installed at 1809 Rock Island in 1957 had City of Dallas approval.
These tanks would not meet today’s ordinance requirements but they are still legal. Buckley

complies with the applicable and relevant rules and regulations.

Finally, | strongly disagree with the statement in the City's letters that Buckley’s “use or
occupancy is being operated in a manner that is a substantial danger of injury or an adverse
health impact to any person or property, and is in violation of the Codes, the Dallas
Development Code, or other City ordinances, rules or regulations.” Linda Henry runs an
excellent facility, and Buckley is one of the best run facilities of its type. There is always a
chance, however slight, that an incident might occur. In addition to my personal cbservation,
the fact that no significant incident has occurred over the last 55 years and the fact that the City
has annually inspected Buckley clearly shows that the facility does not present a “substantial

danger of injury or an adverse health impact to any person or property.”

Thank you for listening to my testimony.

DALLAS_115803374 v3 49784-1
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October 5, 2012
ARTHUR J. ANDERSON
direct dial: 214.745.5745
aanderson/@winstead.com
VIA HAND DELIVERY
City of Dallas
Board of Adjustment, Panel A
1500 Marilla, SBN

Dallas, TX 75201
Re: 7ZBA ## 168, 169, 170 (“Appeals™)
Dear Board members:

This letter responds to the letter hand-delivered to you by Andrew Gilbert at the August 14, 2012
briefing. Contrary to Mr. Gilbert's statements, Buckley's property does not have multiple serious
violations of the Dallas City Codes and does not present a “substantial danger of injury to the public.”
The following statements in Mr. Gilbert's letter are in error:

PAGE 1

1. “The City's Exhibit 30 is the only approved permit for the above-ground storage tanks on
the property.” In addition to the 1957 permit, the City approved a permit to install seven tanks at 1803
Rock Island in 2001. (See attached Exhibit A and City's Exhibit 30). The installation was signed off and
approved by the Fire Department’s LaTonya Webster, and the City of Dallas had no issues with the:
installation of these tanks. Despite the fact there was no pressure testing of the lines after their
installation, there have been no operational issues with the pipes or tanks installed at 1803 Rock Island.
These lines are inspected on an annual basis.

2. “(The 1957 permit) authorizes (only) the 21 tanks that were installed in 1957.” This
statement is erroneous in two ways. First, the 1957 permit authorized more than 21 tanks. According to
the City of Dallas Building Inspector's April 4, 1957 memo, the City building and fire department
officials approved the installation of 21 tanks with “flammable liquids.” Additional tanks with lube oils
were allowed to be installed and not tested or shown on the site plan. Second, more than 21 tanks were
installed from 1957-68. The City Attorney's depiction of 21 tanks with white circles is simply an
inaccurate depiction. The attached Exhibit B is an enhanced version of the City's 1962 aerial photograph
and it shows significantly more than 21 tanks on the properties at that time. Subsequent statements by the
city attorney that the number of tanks increased four-fold from 1962-2011 are incorrect.
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3. “Through the years, the City has attempted to work amicably with Buckley to achieve

compliance with the Code, which would considerably reduce the dangers on the Properties. The efforts
have been unsuccessful because Buckley does not wish to incur the expense of complying.” The
correspondence in the record does not appear to be amicable on the City's behalf. An amicable resolution
has not been achieved because the Fire Department is acting unreasonably by demanding that Buckley
meet today’s Code requirements and remove its tanks to achieve “compliance”. Buckley will be unable
to continue its business operations with the small number of tanks demanded by DFD, and there is no
ability to add more land to the operation. Attached as Exhibit C is a copy of Chief Marsh's August 2,
2010 e-mail which contains the following sentence: "If Buckley Oil is unable to meet code requirements
in its current location because there is not enough land to add more diked areas and not enough money to
add foam extinguishing system, then relocating to a larger site would be the best option.” Buckley’s
offers to reach a mutually agreeable, reasonable resolution other than a forced relocation were rejected by
the City. In fact, the City withdrew its previous offer to find land for Buckley to relocate.

4, “Anderson's letter wrongly states that the building official can only revoke if the facilities
are a substantial danger. The City Code also provides the building official may revoke a CO if a required
permit has not been issued, has been revoked, or expired.” The City Attorney is correct that § 306 of the
Code allows the building official to revoke a CO for various reasons. But the May 18, 2011 letter by the
building official revoked the CO for 1803 for two reasons. First, under § 306.13.4, the official must show
that a “structure” as opposed to a use must be a substantial danger of injury and must violate city codes.
By annually inspecting and allowing Buckley's use to continue for 55 years and approving numerous
permits, the City admits that Buckley does not present a substantial danger of injury. Therefore
§ 306.13.4 does not apply. The May 18, 2011 revocation letter also contains a reference to § 306.13.5
which provides for a CO revocation if a required “city, county, state, or federal license, permit, or
registration to operate the use or occupancy has not been issued, has been revoked, or has expired.” The
May 18, 2011 revocation letter refers to a lack of permits for storage, handling or use of Class I, II or IIIA
liquids and building permits for storage tanks. Buckley disputes it is in violation. Further, the City’s
amendment to the Fire Code attached as Exhibit D does not require an operational permit for these
liquids. Therefore the “use or occupancy” provision is not met. Further, Buckley submits a report every
year stating the type of liquids in every tank which addresses the City’s concerns. Further, § 301.1.1 only
addresses the construction of structures. It is not a “license, permit or registration to operate the use or
occupancy.” Even if Buckley does not have all of the building permits the City states it should have
(which is in dispute), Buckley has all of the necessary operational permits which means that § 306.13.5
cannot apply. The CO therefore was wrongly revoked.

PAGE 2

5. “Buckley alleges that there was a ‘clerical error’ in failing to issue a CO for 1803 Rock
Island when it applied for one in 1809 in 2001. There was no clerical error and Buckley's time to appeal
any determination from 2001 has expired.” The City's statement is disingenuous and incorrect. The
building permit application and site plan submitted to the City in 2001 showed the seven tanks to be
located at 1803 Rock Island. Neither the City nor Buckley caught this mistake. LaTonya Webster of
DFD approved the tank installation on March 12, 2001. The building permit attached as Exhibit E dated
July 18, 2001, authorized the construction of permits at 1803 despite the reference to 1809 Rock Island.
Attached as Exhibit F is the City form dated October 4, 2001 requiring Buckley to apply for a certificate
of occupancy for the tanks installed on 1803. Attached as Exhibit G is the certificate of occupancy dated
November 16, 2001 which references 1809, despite the fact that Buckley and the City knew that the tanks
were installed at 1803. Both Buckley and the City share responsibility for this oversight which can be
corrected by the Board to state that the CO applies to both 1803 and 1809.
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6. “The tanks were placed on 1803 Rock Island without the Fire Department's approval and

without any CO. Buckley never requested any inspections, the City red-tagged the permit and it expired.”
As shown in Exhibit A, the Fire Department’s LaTonya Webster approved and signed off on the
application to install the tanks at 1803. The failure to request inspections of the lines after construction
was an oversight. However, the intent of the inspection provision has been met as there have been no
leaks or spillage in the ten years of operation. Further, Buckley has never received any notice that the
City red-tagged the permit which was approved and recorded in the City records. The only evidence is
the City’s Exhibit 31 which includes the handwritten note at the top of the page which states “Red tagged
and withdrawn.” There is no “red tag” and the statement is not verified by a signature or date.

7. “Additionally, Buckley tries to blame the City for bad recordkeeping. The City believes
its fire and building permit records for the Property are complete, and that no documents are missing or
misplaced.” It’s a fact that the City has historically misfiled approved permits for these properties which
constitutes bad recordkeeping. As Olen Long stated in his affidavit which has been introduced, he was
able to find permits which the City staff could not find because they were misplaced in the City files. The
City does not dispute this statement. Without Buckley’s diligent search, it is possible that nobody would
have found these permits. Buckley recently asked the City if it could inspect the City’s records to find
additional misplaced permits, and the City refused Buckley’s request. The City cannot claim that there is
an absolute certainty that all of the permits have been produced when it knows there has been misfiling in
the past and refuses Buckley’s request to search City records to find additional permits.

8. “For Buckley to be correct, the City would have to 'misplace' permits for approximately
60 tanks that have been installed, moved, and/or removed over the course of 55 years.” As noted above,
the City's numerical calculation is all wrong. Second, as discussed above, it would not be surprising at all
for the City to misplace these permits. What is more important and significant is the fact that the City
inspected the facility virtually every year for decades and never perceived a problem with the number and
location of the tanks. If the facility’s tanks were not permitted and a danger, the City would have raised
this issue decades ago. Further, there is suspicious evidence as to how the City has treated these permits.
As stated above, Exhibit G is the copy of the CO for 1809 signed by Ray Wazny (building official at that
time) which was given to Buckley on November 16, 2001. Attached as Exhibit H is a copy provided by
the City of a different November 16, 2001 CO for 1809 which Buckley had not previously received. It
includes a new note in the “Remarks” section and is signed by “Zaida Basora, Building Official.” A
significant issue with this document is that Ms. Basora was not the building official in 2001. She was the
building official from 2008-10. How could Ms. Basora sign a certificate of occupancy issued in 2001?

PAGE 3

9. “Buckley contends that it provided all information on the City's CO checklist. However,
the City Code provides the building official may request additional information. Buckley's response was
deficient.” Buckley acknowledges that a reasonable amount of additional information may be requested.
But the requests must be restricted to issues related to the certificate of occupancy request. Ms. Antebi-
Taylor’s September 23, 2010 letter requesting additional information is attached as ExhibitI. Buckley
satisfied most of these requirements. Virtually all businesses in Cedars West were required to obtain
certificates of occupancy. The City requested perfunctory information from virtually all of the businesses
other than Buckley. In addition, the building official required Buckley to provide information that was
impossible to provide. For example, one of the requests in the September 23, 2010 letter was to show
“fire lanes” on the properties. According to the Dallas Development Code, a fire lane must be at least 24
feet wide and meet certain radius requirements. Because the site was developed several decades ago, it is
physically impossible to locate a fire lane on the site. The building official denied Buckley’s CO
application, in part, because a fire lane was not provided. While reasonable information can be requested
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in the CO process, the City is not allowed to impose impossible conditions as a pretext to deny a CO.
Furthermore, Buckley submitted a detailed revised site plan that addressed virtually all of the requested
additional information in October 2010. The City received e-mails from Buckley’s representative on
December 5, 2010, January 4, 2011, March 4, 2011, and May 12, 2011 requesting status updates and
asking if the City needed more information without a response. The City apparently was setting Buckley
up to fail. After holding the revised CO application for seven months with absolutely no communication
with Buckley, the City arbitrary and presumptively denied the CO applications on May 18, 2011.

10. “Buckley did not timely submit any direct evidence indicating that the facility is safe.
Buckley claims that it does not present a substantial danger of injury.” The direct evidence that the
facility is safe is a 55 year track record of safety. The City annually inspected the facility for 55 years and
never stated it was unsafe. The City has not met its obligation to prove Buckley operates an unsafe
facility. Attached as ExhibitJ is additional evidence of Buckley’s 2012 certification by the National
Association of Chemical Distributors, the premier organization for chemical distributors. Buckley has
passed every three year NACD audit by independent third parties who verify Buckley’s operation.

11. “There are many other violations of the Fire Code for which Buckley has been previously
placed on notice. For example, the Fire Department was given numerous written notices to Buckley of
fire code violations, including on January 10, 2003, January 17, 2003, April 15, 2003, August 31, 2007,
January 7, 2009, February 19, 2009, and again on June 8, 2012.” Here, the City is either intentionally or
unintentionally being deceptive. At no time during the 55 years of operation has the City issued a notice
of violation or citation to Buckley. Assuming that the City notified Buckley nine years ago that there
were violations, then either they were minor in nature or the City must have considered them cured.
Further, the “notices of violation” stated by the City refer to provisions in today’s Fire Code, not the fire
code in effect at the time of the initial permit for Buckley’s project pursuant to Chapter 245, Tex. Loc.
Gov’t Code. According to § 245.002, the City of Dallas is prohibited from enforcing its fire code
provisions enacted after the initial permit was filed by Buckley in 1957. There are exemptions to this
prohibition as to certain fire code amendments in § 245.004, but these only apply to “a building or
structure intended for human occupancy or habitation.” Buckley’s property is not intended for human
occupancy or habitation, so the statutory prohibition against the City’s enforcement stands. That being
said, Buckley as a good corporate citizen has attempted to comply with all of the new feasible
requirements requested by the City.

12. “The 1951 Dallas Building Code required a building permit for any structure, including a
storage tank.” The 1951 Code does not state that a building permit was required for tanks; it required
building permits for structures. The Building Official’s interpretation of the Code in 1957 was that tanks
with lube oil were not required to obtain building permits.

13. “Courts have also consistently held that fire code regulations can be applied
retroactively.” There are no Texas court opinions which have held that code regulations can be applied
retroactively to commercial uses. Further, the Texas Legislature has determined that a city cannot make
these types of retroactive applications when it enacted Chapter 245, Tex. Loc. Gov’t Code. The case law
cited by the City Attorney does not apply to the facts in this case. For example, two of the opinions
address water sprinklers in multi-family buildings. Queenside Hills Realty Co v. SAXL, 328 U.S. 80
(1946); Crazy Water Retirement Hotel v. State of Texas, 54 S.W.3d 100 (Tex. App.—Eastland 2001, no
pet.). (“The record shows that the residents of the Hotel have an average age of 85 and that many of the
residents have impaired mobility requiring wheelchairs and walkers.”). Other than allowing retroactive
application in these limited instances of multi-family buildings (consistent with the Chapter 245 statutory
exception), there are no Texas court opinions supporting the City’s position.
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14, “Buckley's consultant, Olen Long, submitted a diking plan to the City which was rejected

because the design was flawed.” Buckley’s diking plan meets the applicable Code requirements. Mr.
Long, a licensed Texas engineer, has opined that the diking is adequate. Furthermore, City Exhibits 32
and 33 actually show that the diking plan for the 2001 tank installation was approved by DFD. LaTonya
Webster’s January 8, 2001 letter states that she “will not be able to approve the design of the diked area.”
Her follow-up March 12, 2001 letter omits the denial and simply states that she has “reviewed the plans
submitted and the following comments have been made.” On the building permit site plan attached as
Exhibit A, Mr. Webster signed the document approving the diking system and the application to build.

15. “Incompatible liquids cannot be stored together in the same, unapproved, diked area.”
The Fire Code provisions cited by the City Attorney do not prohibit tanks with Class I and I liquids from
being stored in the same area. Class Il liquids are not stored with Class I and II liquids. The Code only
prohibits corrosive and noncorrosive materials from being stored in the same area. Further, the diked area
on the property meet all of the Code requirements in effect at the time they were constructed.

16. “Buckley admits that it is in violation of the Fire Code by not having a foam fire
extinguisher system.” Buckley admits that § 3404.2.9.1.1 of the Dallas Fire Code contains this provision.
However, it does not apply to Buckley because its liquid surface area is less than 1,500 square feet which
triggers the requirement. Further, this provision is not mandatory, and the City had not requested a foam
system until recently. Finally, this provision was imposed after Buckley’s project was constructed and is
grandfathered from the foam requirement pursuant to Chapter 245.

17. “The fact that an arts festival took place in the area directly contradicts Buckley's claim
that it is located in an isolated, heavy industrial area with very few people nearby. Buckley is located in a
very populated area, near to other establishments that are open to the public.” The City’s statement that
Cedars West is a “very populated area” is nonsensical. Rock Island has industrial businesses historically
allowed under the City’s Industrial zoning. There are no single-family or multi-family residences in
Cedars West. Stating that this is a very populated area is as accurate as the other statements in the City
Attorney’s letter. Further, to argue that the City’s sponsorship of an arts festival on Rock Island for the
first time in 55 years means there are large numbers of people who visit Rock Island Street is ludicrous.

Sincerely yours,

(it O\ Cslan

Arthur J. Andéfson
AJA/plg
Enclosures
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Anderson, Art

From: Marsh, Sandra [sandra.marsh@dallascityhall.com]
Sent: Monday, August 02, 2010 9:10 AM

To: Anderson, Art

Subject: RE: Buckley Oil

Mr. Anderson,

You are correct that it is neither this department’s nor the City's intent to put anyone out of business but we do
require code compliance. If Buckley Oil is unable to meet code requirements in its current location because there
is not enough tand to add more diked areas and not enough money to add foam extinguishing systems, then
relocating to a larger site would be the best option. It is the responsibility of the owner and management of
Buckley Qil to provide alternative solutions to the existing code violations. The alternative solutions must provide a
level of safety that is equivalent to that provided by meeting the precise code requirements. Please continue
seeking alternatives. | have heard no additional information regarding the Trinity River project or its requirements
for existing businesses in the affected area since our meeting on July 16th. Hopefully, this situation can be
resolved in a manner that is beneficial to all who are involved.

Sandra Marsh, Section Chief

Inspection & Life Safety Education Division
Dallas Fire-Rescue Department

1551 Baylor Street, Suite 400

Dallas, TX 75226

214-670-4375

Fax: 214-670-4324
sandra.marsh@dallascityhall.com

From: Anderson, Art [mailto:aanderson@winstead.com]
Sent: Friday, July 30, 2010 3:28 PM

To: Marsh, Sandra

Subject: RE: Buckley Oil

Chief Marsh, thanks for responding to my email. Our client has reviewed and analyzed your suggestions
below. Unfortunately, the separate dike areas would apparently result in the loss of tanks and an
uneconomical construction cost that would put Buckley's Rock Island location out of business. As you
mentioned at our last meeting and the council stressed at the zoning hearing on the Cedars West PD, the
City does not intend or want to put any of the existing businesses out of business. Buckley has made a
significant investment in the City of Dallas, pays taxes and employees numerous Dallas residents.

Experience has shown that sound operations is the best way to address fire issues, and it is undisputed
that Buckley has some of the best management from an operational standpoint. That's one of the reasons
there have been no explosions or serious incidents at the facility since acquired by the current owner. If
you have other suggestions that are financially feasible, please let us know so that they can be reviewed
and analyzed. Regards, Art Anderson

From: Marsh, Sandra [mailto:sandra.marsh@dallascityhall.com]
Sent: Friday, July 16, 2010 4:09 PM

To: Anderson, Art

Cc: Williams, Kirk

Subject: RE: Buckiey Oil EXHIBIT

C
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Art,

These systems have to be designed for the application. The only advice that | can give you is to contact 1 - 3
State Licensed fire extinguishing system installers and have them give you a quote for your site. The system
would only help out with the tanks that have compatible contents that are too close together. This would not be a
satisfactory solution for tanks that should not be stored in the same diked area due to incompatible contents. The
diked areas would have to be separated. With side-by-side diked areas a noncombustible partition extending not
less than 18 inches above and to the side of the tanks would be required.

Sandra Marsh, Section Chief

Inspection & Life Safety Education Division
Dallas Fire-Rescue Department

1551 Baylor Street, Suite 400

Dallas, TX 75226

214-670-4375

Fax: 214-670-4324
sandra.marsh@dallascityhall.com

From: Anderson, Art [mailto:aanderson@winstead.com]
Sent: Friday, July 16, 2010 3:37 PM

To: Marsh, Sandra

Cc: Williams, Kirk

Subject: Buckley Oil

Chief Marsh,

Thank you for taking the time this afternoon to meet with us and staff. We have taken a look at the
options discussed and have the following thoughts:

First, it does not appear that the parking/driveway area on 1803 Rock Island can be used as a relocation
area for some of the existing tanks because this area is needed for truck maneuverability.

Second, the existing tanks can't be removed from 1809 and not relocated because this would make the
business operation economically infeasible.

Third, we would appreciate if you could provide some more detailed information regarding the fire
suppression system you mentioned. Neither Kirk nor T have much knowledge as to what type of system
being envisioned, potential manufacturer/installers, construction and maintenance costs, etc. If you
could let us know the system that the Fire Department recommends, this will enable Buckley to examine
its feasibility for this site.

We look forward to working with you and staff regarding this matter. Regards, Art Anderson

IRS Circular 230 Required Notice—IRS regulations require that we inform you as follows: Any U.S. federal tax advice contained in this communication
(including any attachments) is not intended to be used and cannot be used, for the purpose of (i) avoiding penaities under the Internal Revenue Code or
(i) promoting, marketing or recommending to another party any transaction or tax-related matter|s].

Information contained in this transmission is attorney privileged and confidential. It is intended for the use of the individual or entity named above. If the

reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution or copy of this communication is strictly
prohibited. If you have received this communication in error, please immediately notify us by telephone.
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ORDINANCE NO2 5 6 1 5

An ordinance amending CHAPTER 16, “DALLAS FIRE CODE,” of the Dallas City Code,
as amended; adopting with certain changes the 2000 Edition of the International Fire
Code of the International Code Council, Inc. and the 2000 International Fire Code
Standards of the International Fire Code Institute; regulating and governing the
safeguarding of life and property from fire and explosion hazards arising from the
storage, handling, and use of hazardous substances, materials, and devices, and from
conditions hazardous to life or property in the occupancy of buildings and premises,
and providing for the issuance of permits for hazardous uses or operations; providing a
penalty not to exceed $2,000; providing a saving clause; providing a severability clause;
and providing an effective date.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That CHAPTER 16, "DALLAS FIRE CODE," of the Dallas City Code,
as amended, is amended by adopting the 2000 Edition of the International Fire Code of
the International Code Council, Inc. (which is attached as Exhibit A and made a part of
this ordinance), with the following amendments:

L. Page v, "Sample Ordinance for Adoption of the International Fire Code,"
isdeleted.

2. Subsection 101.1, "Title," of Section 101, "General," of Chapter 1,

"Administration," of the 2000 International Fire Code is amended to read as follows:

. EXHIBIT

D
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30. Paragraph 105.6.12, “Cutting and Welding,” of Subsection 105.6,

-

“Required Permits,” of Section 105, “Permits and Fees,” of Chapter 1, “Administration,”
of the 2000 International Fire Code is amended to read as follows:

""105.6.12 Cutting and welding. A[n eperatienal] permit is required to conduct
cutting or welding operations within the jurisdiction.”

31.  Paragraph 105.6.13, "Dry Cleaning Plants"; and Paragraph 105.6.14
"Exhibits and Trade Shows,” of Subsection 105.6, "Required Permits,” of Section 105,
"Permits and Fees," of Chapter 1, “Administration,” of the 2000 International Fire Code
are deleted.

32. Paragraph 105.6.15, "Explosives," of Subsection 105.6, "Required Permits,”
of Section 105, "Permits and Fees," of Chapter 1, “Administration,” of the 2000
International Fire Code is amended to read as follows:

"105.6.15 Explosives. A[n eperational] permit is required for the manufacture,
transportation, storage, handling, sale or use of any quantity of explosive, explosive
material, fireworks, or pyrotechnic special effects within the scope of Chapter 33."

33, Paragraph 105.6.16, "Fire Hydrants and Valves," of Subsection 105.6,
"Required Permits," of Section 105, "Permits and Fees," of Chapter 1, "Administration,"
of the 2000 International Fire Code is deleted.

34,  Paragraph 105.6.17, "Flammable and Combustible Liquids," of Subsection
105.6, "Required Permits," of Section 105, "Permits and Fees,” of Chapter 1,
" Administration," of the 2000 International Fire Code is amended to read as follows:

"105.6.17 Flammable and combustible liquids. A[n eperatenal] permit is
required:

1. To use or operate a pipeline for the transportation within facilities of
flammable or combustible liquids. This requirement shall not apply to the
off-site transportation in pipelines regulated by the Department of
Transportation (DOTn) (see Section 3501.1.2) nor does it apply to piping
systems (see Section 3503.6).
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. To store, handle or use Class I liquids in excess of 5 gallons (19 L) in a building

or in excess of 10 gallons (37.9 L) outside of a building, except that a permit is
not required for the following:

2.1.  The storage or use of Class I liquids in the fuel tank of a motor vehicle,
aircraft, motorboat, mobile power plant or mobile heating plant,
unless such storage, in the opinion of the code official, would cause an
unsafe condition.

2.2. The storage or use of paints, oils, varnishes or similar flammable
mixtures when such liquids are stored for maintenance, painting or
similar purposes for a period of not more than 30 days.

. To store, handle or use Class II or Class ITIA liquids in excess of 25 gallons (95

L) in a building or in excess of 60 gallons (227 L) outside a building, except for
fuel oil used in connection with oil-burning equipment.

. Toremove Class I or Class II liquids from an underground storage tank used

for fueling motor vehicles by any means other than the approved, stationary

onsite pumps normally used for dispensing purposes.

. To operate tank vehicles, equipment, tanks, plants, terminals, wells, fuel-

dispensing stations, refineries, distilleries and similar facilities where
flammable and combustible liquids are produced, processed, transported,
stored, dispensed or used. This shall include tanks, lines. monitor wells and
other appurtenances of the tank system.

. Toinstall, alter, remove, abandon, place temporarily out of service (for more

than 90 days) or otherwise dispose of an underground, protected above-
ground or above-ground flammable or combustible liquid tank. This shall
include tanks. lines. monitor wells and other appurtenances of the tank
system.

. To change the type of contents stored in a flammable or combustible liquid

tank to a material which poses a greater hazard than that for which the tank
was designed and constructed.

. To manufacture, process, blend or refine flammable or combustible liquids.

. To install. construct or alter tank vehicles. equipment tanks, plants, terminals,

wells, fuel-dispensing stations. refineries, distilleries and similar facilities
where flammable and combustible liquids are produced, processed,
transported, stored. dispensed or used,

0. Spraying and dipping operation utilizing flammable or combustible liquids or

the application of combustible powders regulated by Chapter 15."

11
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CITY OF DALLAS

Building Inspection
320 E. Jefferson Blvd.

PERMIT
Permit Fee: 46.00 Permit#: 0107181076
Value of Work: 3000.00 Issue date: 07/18/01
Land Use Code: 3980 Mapsco Page: 45 /Y Dist: 28
Land Use Description: INDUSTRIAL (INSIDE)
Work Description: INSTALLATION TANK
Address:
1809 ROCK ISLAND ST 75207
Owner or tenant: BUCKLEY
Address: 1809 ROCK ISLAND ST DALLAS TX 75207
Applicant: DAN GRADY
Contractor: BUCKLEY OIL
Business Address: 1809 ROCK ISLAND ST DALLAS TX 75207
Telephone: 214 421-4147 Fax:
‘Lot 015 Block: 73 7342 Act Code: B Dwlg Units:
Work Use: Zoning: ERYI Own Code: A New Area:
Pro Park: Lot Area: : Bedrooms: Stories: 1
Req Park: Totl Area: Baths: Occ Code: B
Sprinkler: Type Const: NA SUP: PDD:

Remarks: SUBJ TO FIRE APPROVAL 214 670-4319/SUBJ TO FLD INSPECTOR APPROVAL
NEED CO BEFORE PERMIT IS FINALLED .

This permit is issued on the basis of information furnished in the
application and is subject to the provisions of all governing ordinances,
which must be complied with, whether or not herein specified.

THIS PERMIT SHOULD BE POSTED AT WORK SITE
AND IS SUBJECT TO CANCELLATION UPON NOTICE.

EXHIBIT

E

BDA 101-069 6-42
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DATE /, - Lo} DALLAS FIRE DEPARTMENT ‘A-_.,ga.‘ 5
GENERAIL INSPECTION REPOR
LuCATION_j 89 LorX Esfand & NAME ﬁ\;; N J/y Siote 01 L7 '
OCCUPANCY S cg fey Oi)  Compast y ADDRESS
PROPERTY CODE:_/3 _ LTRS: (01 02 O3  REINSPECTION DATE(S)-

Maintaining hazardous conditions is a VIOLATION of City ordinances. The following conditions must be corrected im mediately:
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Post ADDRESS visible from the street.
Provide marking/striping for all designated FIRE LANES
Provide ACCESS to fire department connections. :
MAINTAIN fire lanes free of parked vehicles or ather obstructions. ®Security gates must comply with DFD Standard #4.
SECURELY CLOSE all openings to the building within 48 hours to prevent unauthorized'entry.
Provide and maintain - test - repair - FIRE ALARM system.
Provide and maintain smoke detectors in approved locations for each RENTAL UNIT.
PROVIDE one rated portable fire extinguisher for each square feet. Maximum travel distance
SERVICE fire extinguishers and recharge those expended. Annual service required by state licensee.

—_—_—

MOUNT portable fire extinguishers in conspicuous accessible locations.
MOUNT portable fire extinguishers so that the tops are not more than 5 feet above the floor.
Install extinguishing system for COOKING APPLIANCES producmg grease laden vapors
Service extinguishing systems for commercial cooking apphcatxons every 6. MONTHS or after activation.

Remove GREASE from cooking appliances, vent-hoads, ducts, etc.
Provide and maintain - repair - extend - service - the automatic SPRINKLER system.

Pravide __ extra sprinklers and a sprinkler WRENCH.
Discontinue LOCKING - BLOCKING- exit doors, exit windows , or exit pathways.
Maintain exit doors and/or windows easily OPENABLE without a key or special knowledge.
Repair illuminated EXIT SIGNS.
Remove additional LOCKS or LATCHES from exit doors cqﬁipped with panic hardware.
SEAL penetrations in floors, walls, ceilings with approved material.

Remove the accurnulation’ of -combustible WASTE.
Secure compressed gas CYLINDERS.
Provide FLAME PROOFING for combustible decorations, drapes, etc..
Maintain 30 inch clearasice to ELECTRICAL: equipment.
Provide COVERS for electrical outlets, switches, junction boxes, and breaker boxés.
Discontinue using EXTENSION CORDS as substitutes for permanent electrical wiring.
Provide metal containers with metal lids for the storage of OILY RAGS.

Maintain STORAGE 18 inches below sprinkler heads, and 24 inches below the ceiling.
Provide approved CABINETS for storage of ﬂammable/combustlblc hquxds in excessof ____ gallons.

Obtain City of Dallas PERMIT for: ft&fq 4\ L i ', £ &3 }» [’}[,{,‘ ] ;\u &G 14
Post OCCUPANT LOAD sign near miain exit. e
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A 830.00 REINSPEGTION FEE is charged for the SECOND reinspection and 360.00 for EACH SUBSEQ : F
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@ Certificate of Occupancy

Chty of Dallas

EEEEEEEEEE 1809 ROCK ISLAND ST 75207
EEEERENNNNE R E DODSON |

001809 ROCK ISLAND ST DALLAS TX 75207

EEEEE BUCKLEY OIL COMPANY
BN (6379) OFFICE SHOWROOMMWAREHOUSE

s | ' BEEE 0110101005 Issue Date: 11/16/2001
Lot: Block: Zoning: M PDD: 0 SUP:

Historic Dist: Consv Dist: Pro Park: 0 ReqPark: © Park Agmt N

Dwig Units: 0 Stories: 1 Occ Code: Bt LotArea: 0 TotalArea: 0

Type Const: Sprinkler: Occ Load: Alcohol: N Dance Floor: N

Remarks: SAME USE

A

Development Bervi

" | Buliding inapection Division | 214/548-44B0 | www.dallascliyhall.com

aizg ik ol A L
Department

Building Officlal
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A 101-069

D Certificate of Occupancy

City-of Dallas

B 1809 ROCK ISLAND ST 75207 lssued Date: 11/16/2001

R E DODSON
001809 ROCK ISLAND ST DALLAS TX 75207

BB BUCKLEY OIL COMPANY
— (6379) OFFICE SHOWROOM/WAREHOUSE

I 0110101005

Lot:: Block: Zoning: M PDD: 0 SUP:

Historic Dist: Consv Dist: ProPark 0 ReqPark 0 Park Agmt: N
Dwig Units: 0 Stories: 1 Occ Code:  Bi LotArea: 0 Total Area: 0
Type Const, Sprinkler: Occ Load: Alcohol: N Dance Floor: N

Remarks: SAME USE ; _
This CO includes a petroleum product storage and wholesale use with 21 ?a‘.izﬁ_'-.-__

tanks see building permit from 1957, This CO does not mean that the :
operator is in in compliance with the Fire code and other city codes. Zalda Basora, Building Official

Devalopment Services Deartment | Bulldln inspection Divislon | 214/948-4480 | www.datlascltyhall.com

6-45
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CITY OF DALLAS

September 23, 2010

Art Anderson Certified Mail # 7009 0960 0000 9572 5577
Winstead, PC

5400 Renaissance Tower

1201 Elm Street

Dallas, Texas 75270

Re: Buckley Oil Company Certificate of Occupancy Application Nos. 1008021063
and 1008021064 (the “applications”)

Dear Mr. Anderson:

We have completed the initial review of the applications. The “warehouse” and
“office/showroom/warehouse” uses referenced in the applications suggest general non-
hazardous activities, which are typically B and S general occupancy classifications
under the building and fire code. But other information provided in your applications
and plans raise questions about the continued appropriateness of a general occupancy
classification versus a hazardous occupancy classification. Thus, pursuant to Dallas
City Code Chapter 52, “Administrative Procedures for the Construction Codes,” Section
306.1, we-require the following additional information to continue processing the
applications:

1. A land use statement for each building site (1803, 1809, and 1811 Rock Island
Street) that identifies all uses and activities, including what appears to be a fuel
dispensing station on-one of the building sites. Please be specific and include
information about the mixing, blending, storage, or manufacturing of any
chemicals or other substances and identify each chemical or substance and its
common purpose. Please identify the locations and amount of area dedicated to
mixing, blending, manufacturing, or storage of any chemicals or other substances.

2. Two scaled site plans for each building site (1803, 1809, and 1811 Rock Island
Street) that include:

(a) A delineation of the fire lanes.
(b) The location of the fire hydrants in relation to structures.

(c) A label for each shed or roofed structure, e.g. the main address plus building :
1, 2, 3, etc.

(d) The square footage of each shed or roofed structure.

(e) The number of stories of each shed or roofed structure.

EXHIBIT

Department of Sustainable Development and Construction - 320 E. Jefferson Bivd., Rm. 105, Dallas, TX 752038
BDA 101-069 6-46 b




BDA101-068

069, & 70
Letter to Art Anderson éﬁag\ F
September 23, 2010 g
Page 2 of 3

(f)  The height of each shed or roofed structure.

Also, the following comments on your plans imply that storage is occurring underneath
roofed areas:

“New Building: Trucked Product Offload with piping to AST’s.”
“Grease in 20-Gallon Kegs & 5-Gallon Pails.”

“Lubricating Oils Drums.”

“Full Drum staging area.”

“Drummed Products: Miscellaneous Additives and TCE.”
“Waste Storage: 275 Gallon T and 500-Gallon AST.”
“Approx. 40X50 Locked Shed area with small containers.”
“Empty Drums and Drummed Products in Shed.”

Please provide the following additional information on your plans for each item quoted
above:

1. Label the uses occurring in or undermneath each shed or roofed structure.

2. List the materials stored or used in or underneath each shed or roofed structure,
including:

(a) Chemical or substance and/or market names for each.

(b) Classifications for each chemical or substance: whether hazardous or not
hazardous. Please be specific about the physical and/or health hazard or
state that the material is neither a physical or health hazard.

(c) Aggregate quantity of each chemical or substance.
(d) Typical unit container sizes.
(e) Chemicals or substances that are piped under roofed structures.

(f)  Total volume of piping underneath a roofed structure or in a building. The
total volume of piping underneath a roofed structure or in a building is
considered to be all of the piping measured beginning at the first point in
which each pipe enters the building or first extends underneath the horizontal
projection of the roof above and includes the entire length of piping. Total
volume of piping includes any vessels into which chemicals or other
substances are dispensed and stored underneath a roofed structure or in a
building.

Department of Sustainable Development and Construction - 320 E. Jefferson Blvd., Rm. 105, Dallas, TX 75203
BDA 101-069 6-47
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Please provide the information requested before the 30" day after the date of this letter
as the applications shall expire and be void ab initio if Buckley Oil takes no action within
this time. See Dallas City Code Chapter 52, “Administrative Procedures for the
Construction Codes,” Section 306.4.2.

Additionally, any illegal or hazardous conditions on these building sites do not have
nonconforming rights and must be satisfactorily addressed in accordance with the
Dallas Development Code and the Dallas Building Construction Codes (including the
Dallas Fire Code) before certificates of occupancy may be issued.

Sincerely,
bl (2
Betty Antebi-Taylor, PE, RS
Building Official

Building Inspection
Sustainable Construction and Development Department

c: Larry Holmes, Assistant Building Official
Phil Sikes, Assistant Building Official

Department of Sustainable Development and Construction - 320 E. Jefferson Blvd., Rm. 105, Dallas, TX 75203
BDA 101-069 6-48
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As of July 30,2012

AG. Layne, Inc.

Accron, LP

Acid Products Co,, Inc.

Advanced Chemical Concepts, Inc.
Advanced Chemical Logistics, Ltd.
Alchem Chemical Company

Allied Universal Corporation

Amber Chemical, Inc.

American International Chemical, Inc.
Americhem Sales Corporation

Amware Logistics Services dba NKM
Warehousing*

Andes Chemical Corporation
ARC Products, Inc.

Archway Sales Inc.

Argo Chemical, Inc.

Astro Chemicals, Inc.

B.H. Roettker Co,, Inc.

Barton Solvents, Inc.

Basstech International LLC
Bedford Specialty Sales, Inc.
BHS Marketing LLC

Bison Laboratories, Inc.

BKM Resources, Inc. - Global Chemicals
Boehle Chemicals, Inc.

Borden & Remington Corp.
Bossco Industries, Inc.

Brainerd Chemical Company, Inc.
Brenntag North America, Inc.
Brown Chemical Co,, Inc.

=3 Buckley Qil Company

Cadence Chemical Corporation
Cal-Chem

Callahan Company

Carus Corporation

Cascade Columbia Distribution
CCC

Chautauqua Metal Finishing Supply
Chem One Ltd.

Chem/Serv, Inc.

CheMarCo, Inc.

Chemical Distributors Inc.
Chemical Distributors, Inc.
Chemicatl Solvents, Inc.
Chemicals, Inc. USA, a Chemgroup Co.
Chemisphere Corporation

-

RESPONSIBLE
DISTRIBUTION
VERIFICATION

Attach F
Pg2i

Congratulations! NACD is pleased to announce that the
following Members and Chemical Handler Affiliates have
successfully passed NACD's 4th cycle (2010-2012) on-site
Responsible Distribution Verification, demonstrating their
commitment to the implementation of Responsible Distribution's

environmental, health, safety, and security requirements.

Chem-Materials Co., Inc.
Chemsoly, Inc.

Chem-Way Corporation

Chou Enterprises Ltd

Coast Southwest, Inc.

Colonial Chemical Solutions, Inc.
Columbus Chemical Industries, Inc.
Conchemco, Ltd.

Cone Solvents, Inc.

Connell Bros. Company, Ltd.
CSD/Startex Distribution

D & F Distributing, Inc.

D.B. Becker Company, Inc.

D.N. Lukens, inc.

Dakota Distributing, LP
Dar-Tech, Inc.

Deeks & Company, Inc. (Ga)

DeWolf Chemical, Inc. and its Subsidiary,
Glenn Corporation

Dorsett & Jackson, Inc.

DPC Industries, Inc.

Dunleary, Inc.

Durr Marketing Associates, Inc.
E.M. Sullivan Associates, Inc.
EW. Kaufmann Co.

Edson Industries

Emco Chemical Distributors, Inc.
Essential Ingredients, Inc.

Expo Chemical Co., Inc.

FBC Chemical Corp.

Fenway Materials, Inc.

Fitz Chem Corporation

G.J. Chemical Co., Inc.

G.R. O'Shea Company

Gallade Chemical, Inc.
Gehring-Montgomery, Inc.
George S. Coyne Chemical Co,, Inc.
Gilbert & Jones Company Inc.
Gillen Company, LLC
Greenchem Industries LLC

Gulf Coast Chemical, LLC

Hall Technologies, Inc.

Harcros Chemicals, Inc.

Harris & Ford, LLC

Harry W. Gaffney & Co., Inc.
Harwick Standard Distribution Corp.

Hawk Chemical Company, Inc.
Helm U.S. Corporation

Holland Applied Technologies

Horn

Houghton Chemical Corporation
Hubbard-Hall Inc.

Hydrite Chemical Co.

Ideal Chemical & Supply Co.
Independent Chemical Corporation
Industrial Chemicals Corp.
Industrial Chemicals, Inc.

Industrial Chemicals, Inc.

Inland Star Distribution Centers, Inc.*
International Distribution Corporation*
Interstate Chemical Co,, Inc.

J. Drasner & Co,, Inc.

J. Tech Sales, LLC

J.H. Calo Company, Inc.
Jensen-Souders & Associates, Inc.*
JR Hess Company

K.A. Steel Chemicals, Inc.

K.G. International, Inc.

KIC Chemicals, Inc.

KODA Distribution Group

Kohl Marketing, Inc.

Kraft Chemical Company

K-Solv, LP

Lacy’s Express, Inc.*

Lidochem, Inc.

Lincoln Fine Ingredients

Linden Bulk Transportation

Linden Warehouse and Distribution Co, Inc.*
Lintech International

Lipscomb Chemical Co., Inc.

Lowe Chemical Co.

M Chemical Company, Inc.
Majemac Enterprises Inc.

Maroon Incorporated

Maryland Chemical Company, Inc.
Matteson-Ridolfi, Inc.

Mays Chemical Company, Inc.
McCullough & Associates

Mehaffey & Daigle, Inc.

Miles Chemical Company

Mobile Solvent & Supply, Inc.
Mutchler Inc., Pharmaceutical Ingredients

@'@‘Q JULY/AUGUST 2012 CHEMICAL DISTRIBUTOR

BDA 101-069
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New England Resins & Pigments Corp.

NorFalco Inc.

Norman, Fox & Co.

North Industrial Chemicals, Inc.
Ohio Chemical Services, Inc.
Pacific Coast Chemicals Co.
Palmer Holland, Inc.

Parchem - Fine & Specialty Chemicals
PhibroChem

Pochteca Materias Primas S.A. de CV.
Pride Solvents & Chemical Co,, inc.
Producers Chemical Company
PVS-Nolwood Chemicals, Inc.
Quaker City Chemicals, Inc.

R.E. Carroll, Inc.

Radchem Products, Inc.

Raw Materials Corporation
Reagent Chemical & Research, Inc.
Research Solutions

Rierden Chemical & Trading Company
Riverside Chemical Co., Inc.
Roberts Chemical Co, Inc.

Ross Organic Specialty Sales, Inc.
Rowell Chemical Corp.

Royale Pigments and Chemicals, Inc.
Sagar Enterprises, Inc.

Sal Chemical

Schibley Chemical Company, Inc.
Sea-Land Chemical Co.

Seeler Industries, Inc.

Shepard Bros. Inc.

Slack Chemical Co,, Inc.
SolvChem, inc.

Specialty Chemical Sales, Inc.
Stockton Sales, Inc.
Store+Deliver+iogistics Pte Ltd.*
Superior Materials, Inc.

Superior Solvents and Chemicals
Surpass Chemical Co,, Inc.

T.H. Hilson Company

Tanner Industries, Inc.

Tarr, LLC

Tavco Chemicals, Inc.

TCR Industries

Technical Products, Inc.

Thatcher Company.

The Cary Company

The M.F. Cachat Company

The Meadows Group, LL.C

The Plaza Group

Third Coast Terminals, Inc.
Thornley. Company, Inc.

Tilley Chemical Co,, Inc.

TLC Ingredients, Inc.

TMC Materials, Inc.

Trans Western Chemicals, Inc
TransChem, Inc.
Transchemical Inc.

Tri-iso, Inc.

TRInternational, Inc.

U.S. Chemicals, LLC

Univar

USA Container Co. Inc.*
Valley Solvents & Chemicals

Viking Chemical Company.
Vivion, Inc.

Walsh & Associates, Inc.
Wausau Chemical Corporation
Webb Chemical Service Corp.
Weber Logistics*

Whitaker Oil Company
William B. Tabler Co., Inc.
Wilson Industrial Sales Co., Inc.

BDA101-068
069, & 70
Attach F

Pg 22

Van Horn, Metz & Co, Inc. World Metal, LLC

Veckridge Chemical Company, Inc.

CHEMICAL

WAREHOUSING AND
LOGISTICS SOLUTIONS
...always a better fit.

With over 1.5 million sq. ft. of warehouse facilities in
Greenville and near the Port of Charleston, Sunland can
tailor chemical warehousing and logistics to fit your needs.

HAZMAT

» Temperature Controlled
_Flammable Storage

. » Landstar Transportation

Services

BULK TRANSFER

» Rail to Truck
* Truck to Drum/Tote

DI_S:I'RIBUTION, IN(;:
An 1SO Certified Company

SUNLANDDISTRIBUTION.COM
800.295.008t1

7

a proud affiliate of !'

Natlonal Assaclation of
. Chemical Distributors

GCREENVILLE ! SPARTANBURG

BDA 101-069
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA 'Z( 2[ - 0&9

Data Relative to Subject Property: Date: é "3" / /

Location address: | $DR Rock ES\%A <t Zoning District: D 12‘

LotNo.: 15t Block No.: 73 l 73 "Z Acreage: Ozl Census Tract: ¢33 . oo
Lot b J
Street Frontage (in Feet): 1)__ 40 2) 3) 4) 5)

To the Honorable Board of Adjustment :

Owner of Property/or Principal: Bu.tma 03\ CQ‘\PAA\'I

Applicant; Ja-un,\ll H&v\s\; Unv\s-l-eéel 'P(_ Telephone: (2/4! HE’_rzZt/

Mailing Address: /2ol Elm ﬁ'f.' ju.})é .S'l/@ Zip Code: 75270
Represented by: Telephone:
Mailing Address: Zip Code:

Affirm that a request has been made for a Variance __, or Special Exception
- ) 4 o™ AR .

i { Ny A oIt Ck) o CLeS1on VO Ahe W FAYANL]

o Mey 2o, 201

Application is now made to the Honorable Board of Adjustment, in accordance with the provisions of the

Dallas Development Code, to grant the described request for the following reason:
inegf Kas : le

. Na

Note to Applicant: If the relief requested in this application is granted by the Board of Adjustment,
said permit must be applied for within 180 days of the date of the final action of the Board, unless the
Board specifically grants a longer period.

Respectfully submitted: {0;1 M/ Mdu [
Apphicant's name printed Apéli)hnt's signature

Affidavit

Before ;@7 undersigned on this day personally appeared / (5}1}/}},{{ /}/)ﬂ,f)/)

who on her) oath certifies that the above statements are true ahd correct to his/her best
knowledgé and that he/she is the owner/or principal/or authorized representative of the subject

property. o -,

K Afffant (Applicant’s signature)
Subscribed and sworn to before me this Z/? day of UL{,/)& i Zﬂ//

N'ota@blic in and for Dallas County, Texas

" PAGET L. GRIMES

NOTARY PUBLIC
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City of Dallas Zoning
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CITY OF DALLAS
May 18, 2011
Arthur J. Anderson CERTIFIED MAIL # 7000 0520 0022 2596 9368
Winstead, P.C. RETURN RECEIPT REQUESTED

5400 Renaissance Tower
1201 Elm Street
Dallas, Texas 75270

RE: Denial of certificate of occupancy application nos. 1008021063 and 1008021064 (the
“applications”) for a petroleum product storage and wholesale use at 1803 and 1809 Rock
Island Street (“the Properties”) owned by Buckley Oil Company (“Buckley Oil™)

Dear Mr. Anderson:

This letter is to inform you that the applications for the Properties are hereby denied and any use
operating on the Properties without a certificate of occupancy is an illegal land use that must
immediately cease operating.’

The building official is required to deny an application for a certificate of occupancy if the
building official determines that the certificate of occupancy requested does not comply with the
codes, the Dallas Development Code, or other city ordinances, rules, or rc:gula’ci'ons.2 Past
inspections of the Properties by the Fire Department have revealed many different Fire and
Construction Code violations, which have not been corrected, including:

(1)  Failure to provide and maintain required spatial separation between tanks
containing flammable or combustible liquids in violation of Section 3404.2.9.5.1.1 of the Dallas
Fire Code; :

(2)  Failure to obtain a permit for storage, handling, or use of Class I, II, or IITA
liquids in violation of Section 105.6.16 of the Dallas Fire Code;

(3)  Failure to obtain acceptance tests for tanks being placed into service in violation
of Section 3404.2.12.1 of the Dallas Fire Code; and

Subsection 306.5, “Denial,” of Chapter 52, “Administrative Procedures for the Construction Codes,” of the
Dallas City Code; Section 1.104, “Certificate of Occupancy,” of Chapter 51A of the Dallas Development
Code; Subsection 306.1, “Use or Occupancy,” of Chapter 52, “Administrative Procedures for the
Construction Codes,” of the Dallas City Code; and Subsection 306.2, “Change in Use or Occupancy,” of
Chapter 52, “Administrative Procedures for the Construction Codes,”” of the Dallas City Code.

Paragraph 1 of Subsection 306.5, “Denial,” of Chapter 52, “Administrative Procedures for the Construction
Codes,” of the Dallas. City Code.

BDA 101-069 ) 6-54



May 18,2011
CO 1008021063 and 1008021064 Denial
Page Two (2)

4 Failure to obtain a permit for storage tanks in violation of Section 301.1.1 of
Chapter 52, “Administrative Procedures for the Construction Codes,” of the Dallas City Code.>

Additionally, the building official is required to deny an application for a certificate of
occupancy if the building official determines that the application contains false, incomplete, or
incorrect information and the applicant has failed to correct or supplement the false, incomplete,
or incorrect information within a reasonable time after the building official requests that the
information be corrected or supplemented.*

Once our office completed its initial review of the applications, the building official sent you a
letter dated September 23, 2010 notifying you that we required additional information to process
the applications.” On October 8, 2010, the building official sent you another letter respondmg to
your letters dated September 29, and October 7, 2010 and again notified you that we require all
of the add1t10na1 information requested in our September 23, 2010 letter to .process the

applications. To date, we have still not received all of the addltlonal information required,
including:

¢)) The outline of the fire lanes shown on each site plan;

) The height of “Building One (1)”;

) Sufficient information to categorize the use of Buildings 2A, 3C, B, D, E, and F,

©) Sufficient information to determine whether mixing and/or dispensing operations
are occurring in Buildings 3C and F and sufficient information about which products, including
their building and fire code classifications, are involved in the mixing and/or dispensing

operations and how much area within each building is dedicated to the mxxmg and/or dispensing
operations; and

®) The length of the piping that enters and terminates in Building F as shown on
your Attachments 3 and 4.

See attached letter dated February 19, 2009 to Arthur Anderson regarding Fire Code and zoning violations
at 1803, 1809, and 1811 Rock Island Street. The list of Fire Code violations in this letter is not an
exbaustive list of all of the violations on the Properties.

Paragraph 3 of Subsection 306.5, “Denial,” of Chapter 52, “Administrative Procedures for the Construction
Codes,” of the Dallas City Code.

See attached letter dated September 23, 2010 to Art Anderson regarding Buckley Oil Company Certificates
of Occupancy Application Nos. 1008021063 and 1008021064.

See attached letter dated October 8, 2010 to Arthur Anderson regarding Buckley 011 Company Certificates

of Occupancy Application Nos. 1008021063 and 1008021064.
Sustainable Development and Construction Department - Building inspection - 320 E. Jefferson Bivd., Rm. 204 - (214) 948-4320
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CO 1008021063 and 1008021064 Denial
Page Three (3)

You have failed to supplement the required information requested within a reasonable time.
Thus, the applications are denied.

Further, the building official shall deny an application for a certificate of occupancy if the
building official determines that the applicant does not possess a required city license, permit, or
registration to operate the use or occupancy.’ Past inspections of the Properties by the Fire
Department have revealed that Buckley Oil does not possess required city permits, including:

) Permits for storage, handling, or use of Class I, II, or IITA liquids in accordance
with Section 105.6.16 of the Dallas Fire Code; and

(2)  Permits for storage tanks in accordance with Section 301.1.1 of Chapter 52,
“A dministrative Procedures for the Construction Codes,” of the Dallas City Code.®

Any determination made by the building official shall be final unless appealed within 15 days
after you receive this letter.” Questions about the appeal process should be directed to the
building official at 214-948-4320.

Sincerely,
v
Batsheba Antebi, PE

Building Official
Sustainable Development and Construction Department

Enclosures (3)
c: Theresa O’Donnell, Director, Sustainable Development and Construction
Chris Bowers, First Assistant City Attorney
Andrew M. Gilbert, Assistant City Attorney
Cynthia Michaels, Section Chief, Inspection & Life Safety Education, Fire Department
Kevin Sipes, Deputy Chief, Inspection. & Life Safety Education, Fire Department

Paragraph 4 of Subsection 306.5, “Denial,” of Chapter 52, “Administrative Procedures for the Construction
Codes,” of the Dallas City Code.

See attached letter dated February 19, 2009 to Arthur Anderson regarding Fire Code and zoning violations
at 1803, 1809, and 1811 Rock Island Street. The list of violations in this letter is not an exhaustive list of
all of the violations on the Properties. '

Paragraph 2 of Section 306.15, “Appeals of Actions and Determinations,” of Chapter 52, “Administrative
Procedures for the Construction Codes,” of the Dallas City Code and Paragraph (2) of Subsection (a),

“Initiation,” of Section 51A-4.703, “Board of Adjustment Hearing Procedures,” of the Dallas Development
Code.

Sustainable Development and Construction Department - Building Inspection - 320 E. Jefferson Bivd., Rm. 204 - (214) 948-4320
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Httachments 3 & 4

No continuous piping goes into
or thru Covered area “F”’. The pipeline

ends as shown in Pictures 2, 4,6 & 7. There
are 2 x 2" pipelines under roof of Covered
area I (see pics 1,3 & 5)and can only be
used (1 line at a time) when connected to
the pump by hose connecting at the end of
pipeline to the pump & a hose connection
from the pump to the pipeline(pic. 1 &3)
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The number '0'indicates City of Dallas Ownership

@ NOTIFICATION
AREA OF NOTIFICATION

; NUMBER OF PROPERTY Date: 7/26/2012
1:2,400 Izl OWNERS NOTIFIED

Case no; BDA1 01 '069
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Label # Address
1 1809
101
1815
1901
1811
1824
1820
1812
1810
1808
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11 1800

BDA 101-069

ROCKISLAND ST
CORINTH ST

ROCKISLAND ST
ROCKISLAND ST
ROCKISLAND ST
ROCKISLAND ST
ROCKISLAND ST
ROCKISLAND ST
ROCKISLAND ST
ROCKISLAND ST

ROCKISLAND ST

Notification List of Property Owners

BDA101-069

11 Property Owners Notified

Owner

BUCKLEY OIL CO

DALLAS COUNTY FLOOD CONTROL DISTRICT
JOHNSON DELMO LEON

JOHNSON REALTY CO

ROSEBUD HOLDINGS LLC

SHERARD MARTHA M

SHERARD SCOTT T

SHERARD MILLIGAN F & MARCELLE MOUNT
SHERARD MILLIGAN

HML HOLDINGS LLC TEXAS LIMITED LIABILITY

ROCKALONG LLC
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BOARD OF ADJUSTMENT TUESDAY, OCTOBER 16, 2012
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA 101-070

BUILDING OFFICIAL’S REPORT:

Application of Tommy Mann of Winstead, PC, to appeal the decision of the
administrative official at 1803 Rock Island Street. This property is more fully described
as part of Lot 16 in City Block 73/7342 and is zoned PD-784, which requires that the
building official deny an application for a certificate of occupancy if the building official
determines that the certificate of occupancy would be issued on the basis of false,
incomplete, or incorrect information; the use is being operated in violation of the Dallas
Development Code, other city ordinances, rules, or regulations, or any county, state, or
federal laws or regulations. The applicant proposes to appeal the decision of an
administrative official to deny an application for a certificate of occupancy.

LOCATION: 1803 Rock Island Street.
APPLICANT: Tommy Mann of Winstead, PC
REQUEST:

An appeal has been made requesting that the Board of Adjustment reverse/overturn the
Building Official’s May 18" decision (received by the applicant according to the board of
adjustment application on May 20, 2011) to deny an application for a new certificate of
occupancy.

STANDARD FOR APPEAL FROM DECISION OF AN ADMINISTRATIVE OFFICIAL:

Dallas Development Code Sections 51A-3.102(d)(1) and 51A-4.703(a)(2) states that
any aggrieved person may appeal a decision of an administrative official when that
decision concerns issues within the jurisdiction of the Board of Adjustment.

The Board of Adjustment may hear and decide an appeal that alleges error in a decision
made by an administrative official. Tex. Local Gov't Code Section 211.009(a)(1).

Administrative official means that person within a city department having the final
decision-making authority within the department relative to the zoning enforcement
issue. Dallas Development Code Section 51A-4.703(a)(2).

BACKGROUND INFORMATION:

Zoning:

Site: PD 784 (Planned Development)

BDA 101-070 71



North: PD 784 (Planned Development)
South:  PD 784 (Planned Development)
East: PD 784 (Planned Development)
West: PD 784 (Planned Development)

Land Use:

The subject site is developed with a petroleum product and wholesale use (Buckley Oil).
The areas to the north and east appear to be developed with industrial/warehouse use;
and the areas to the south and west appear to be undeveloped.

Zoning/BDA History:

1. BDA 101-068, Property at 1809 On August 14, 2012, the Board of

Rock Island Street ( the property Adjustment Panel A conducted a hearing to
immediately south of the subject consider an appeal made requesting that the
site) Board of Adjustment reverse/overturn the

Building Official's May 18, 2011 decision
(received by the applicant according to the
board of adjustment application on May 20,
2011) to revoke the existing certificate of
occupancy for the property. The Board held
this application under advisement until
October 16, 2012.

2. BDA 101-069, Property at 1809 On August 14, 2012, the Board of

Rock Island Street ( the property Adjustment Panel A conducted a hearing to
immediately south of the subject consider an appeal made requesting that the
site) Board of Adjustment reverse/overturn the

Building Official's May 18, 2011 decision
(received by the applicant according to the
board of adjustment application on May 20,
2011) to deny an application for a certificate
of occupancy. The Board held this
application under advisement until October
16, 2012.

Timeline:
June 3, 2011: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.

BDA 101-070 7-2



June 22, 2011:

June 23, 2011:

July 28, 2011

August 11, 2011

August 25, 2011:

September 26, 2011:

October 28, 2011:

December 17, 2011:

December 20, 2011;

BDA 101-070

The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel A.

The Board Administrator emailed the applicant the following

information:

e an attachment that provided the public hearing date and panel
that will consider the application; the August 1% deadline to
submit additional ewdence for staff to factor into their analysis;
and the August 5" deadline to submit additional evidence to be
incorporated into the Board’s docket materials;

e the outline of procedure for appeals from decisions of the
building official to the board of adjustment; and

e the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

The applicant requested postponement of the application from
Panel A’s August 16" hearing to Panel A’s September 20" hearing.

The Board Administrator emailed the applicant the following

information:

e an attachment that provided the public hearing date and panel
that will consider the application; the September 1% deadline to
submit additional ewdence for staff to factor into their analysis;
and the September 9" deadline to submit additional evidence
to be incorporated into the Board’s docket materials;

e the outline of procedure for appeals from decisions of the
building official to the board of adjustment; and

e the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

The applicant requested Eostponement of the application from
Panel A's September 20" hearing to Panel A’'s October 18™
hearing.

The applicant requested postponement of the application from
Panel A’s October 18™ hearing to Panel A’s November 15™ hearing.

The applicant requested postponement of the application from
Panel A’s November 15" hearing to Panel A’s January 17, 2012
hearing.
The applicant requested postponement of the application from
Panel A’s January 17, 2012 hearing to Panel A’s February 14, 2012
hearing.

Application was postponed indefinitely.
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June 22, 2012:

June 22, 2012:

July 31, 2012:

August 3, 2012:

August 3, 2012:

August 14, 2012:

BDA 101-070

The applicant indicated that he was ready to proceed with this
request.

The Board Administrator emailed the applicant the following

information:

e an attachment that provided the public hearing date and panel
that will consider the application; the August 3™ deadline to
submit additional evidence to be incorporated into the Board’s
docket materials; and

e the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for August public
hearings. Review team members in attendance included: the
Sustainable Development and Construction Department Current
Planning Division Assistant Director, the Board Administrator, the
Building Inspection Senior Plans Examiner/Development Code
Specialist, and the Assistant City Attorneys to the Board.

The Assistant City Attorney assisting the Building Official on this
application forwarded additional information to staff.

The applicant forwarded additional information on this application to
staff.

The Board of Adjustment Panel A conducted a hearing to consider
an appeal has been made requesting that the Board of Adjustment
reverse/overturn the Building Official’s May 18" decision (received
by the applicant according to the board of adjustment application on
May 20, 2011) to deny an application for a new certificate of
occupancy.

The following written documents were submitted at the August 14,
2012 briefing/public hearing in conjunction with BDA 101-068, BDA
101-069, and BDA 101-070:

1. The Assistant City Attorney assisting the Building Official
submitted a document that included among other things a
“summary of issues under consideration” (see Attachment A).

2. The Assistant City Attorney assisting the Building Official
submitted a copy of a Certificate of Occupancy for property
located at 1809 Rock Island Street dated 11/16/2001” (see
Attachment C).

3. The Assistant City Attorney assisting the Board of Adjustment
submitted copies of portions of Section 306 of the Chapter 52 of
the Dallas City Code (see Attachment B).
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4. The applicant submitted a document entitled “Linda Henry
Testimony’ (see Attachment D).

5. The applicant submitted a document entitled “Olen Ray Long
Testimony’ (see Attachment E).

The Assistant City Attorney assisting the Building Official and the

applicant submitted paper copies of their power point show

presented at the August 14™ hearing. Copies of these power point

shows have been placed in the case files and are available for

review upon request.

The Board held this application under advisement until October 16,
2012,

August 21, 2012: The Board Administrator wrote the applicant a letter that conveyed
the board’s action on this appeal and the October 5™ deadline to
submit any additional information that he would want to be
incorporated into the board’s October docket.

October 2, 2012: The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for October public
hearings. Review team members in attendance included: the
Sustainable Development and Construction Department Current
Planning Division Assistant Director, the Sustainable Development
and Construction Department Engineering Division Assistant
Director, the Building Inspection Senior Planner, the Board
Administrator, the Building Inspection Senior  Plans
Examiner/Development Code Specialist, the Chief Arborist, and the
Assistant City Attorney to the Board.

October 5, 2012:  The applicant forwarded additional information on this application
and BDA 101-068 and BDA 101-069 to staff (see Attachment F).

GENERAL FACTS/STAFE ANALYSIS:

e The Building Official's May 18, 2011 letter to Arthur Anderson of Winstead, P.C.
regarding “Denial of certificate of occupancy application nos. 100802063 and
1008021064 (“the applications”) for a petroleum product storage and wholesale use
at 1803 and 1809 Rock Island Street (“the Properties”) owned by Buckley Oill
Company (“Buckley Oil")” is included in this case report. The letter states among
other things that:

1. The applications for the Properties are denied and any use operating on the
Properties without a certificate of occupancy is an illegal land use that must
immediately cease operating.

2. The building official is required to deny an application for a certificate of
occupancy if the building official determines that the certificate of occupancy
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requested does not comply with code, and that past inspections of the Properties

by the Fire Department have revealed many different Fire and Construction Code

violations which have not been corrected.

3. The building official is required to deny an application for a certificate of
occupancy if the building official determines that the application contains
false, incomplete, or incorrect information and that the applicant has failed to
correct or supplement the false, incomplete, or incorrect information within a
reasonable time after the building official requests that the information be
corrected or supplemented.

4. The building official shall deny an application for a certificate of occupancy if
the building official determines that the applicant does not possess a required
city license, permit, or registration to operate the use or occupancy. Past
inspections of the Properties by the Fire Department have revealed that
Buckley Oil does not posses required city permits.

On August 3, 2012, Assistant City Attorney Andrew M. Gilbert who is assisting the
Building Official submitted a notebook of information (and disc) entitled “Appeal to
Board of Adjustment RE: BDA 101-068, 101-069, & 101-070, Properties Located at
1803, 1809, and 1811 Rock Island St. City of Dallas’ Exhibits 1 through 43.” (A cover
memo attached stated that “by copy of this letter, a copy of same is being delivered
to counsel of record.” In addition, discs of this information were mailed to the board
members and a copy of the notebook was hand-delivered to the Assistant City
Attorney to the Board of Adjustment).

On August 3, 2012, Arthur J. Anderson of Winstead (the applicant) submitted
information related to BDA 101—068, 069, and 070. (Discs of this information were
mailed to the board members and mailed and/or hand-delivered to the Assistant City
Attorney assisting the Building Official and the Assistant City Attorney to the Board
of Adjustment).

If the Board of Adjustment upholds the Building Official’s May 18, 2011 decision, the
application for a certificate of occupancy on the property located at 1803 Rock Island
Street will remain denied.

If the Board of Adjustment overturns/reverses the Building Official's May 18, 2011

decision, the application for a certificate of occupancy on the property located at
1803 Rock Island Street will be approved.

BOARD OF ADJUSTMENT ACTION: AUGUST 14, 2012

APPEARING IN FAVOR: Art Anderson, 1201 Elm St., Dallas, TX

APPEARING IN OPPOSITION: No one

APPEARING FOR THE CITY: Andrew Gilbert, CAO, 1500 Marilla, 5DN, Dallas, TX

MOTION #1: Hounsel

| move that the Board of Adjustment in Appeal No. BDA 101-070 suspend the rules and

accept the evidence that is being presented today by the applicant.

BDA 101-070 7-6



SECONDED: Schweitzer

AYES: 5 — Moore, Schweitzer, Hounsel, Nolen, Agnich
NAYS: O -

MOTION PASSED: 5- 0 (unanimously)

MOTION #2: Agnich

| move that the Board of Adjustment in Appeal No. BDA 101-070 suspend the rules and
accept the evidence that is being presented today by the city.

SECONDED: Hounsel

AYES: 5 — Moore, Schweitzer, Hounsel, Nolen, Agnich
NAYS: O -

MOTION PASSED: 5- 0 (unanimously)

MOTION #3: Nolen

| move that the Board of Adjustment in Appeal No. BDA 101-070 suspend the rules and
accept the evidence that is being presented today by the city.

SECONDED: Agnich

AYES: 5 — Moore, Schweitzer, Hounsel, Nolen, Agnich
NAYS: O -

MOTION PASSED: 5- 0 (unanimously)

Break: 2:07 P.M.
Resumed: 2:17 P.M.

MOTION #4: Schweitzer

| move that the Board of Adjustment in Appeal No. BDA 101-070, hold this matter under
advisement until October 16, 2012.

SECONDED: Agnich

AYES: 5 — Moore, Schweitzer, Hounsel, Nolen, Agnich
NAYS: O -

MOTION PASSED: 5- 0 (unanimously)
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1500 Marilla, SBN Q‘ 4 4
Dallas, Texas 75201

August 14, 2012

RE: Properties at 1803 and 1809 Rock Island Street (the “Properties”) owned by Buckley Oil
Company (“Buckley”); BDA 101-068, 101-069, and 101-070

Dear Panel Members:

This letter responds to the letter sent to you by Art Anderson on August 3, 2012, Buckley’s
Properties have multiple serious violations of the Dallas City Code. The Dallas Fire Department
has determined the Properties present a substantial danger of injury to the public. There are no
permits for the vast number of storage tanks for flammable and combustible liquids installed on
the Properties since 1957, and for other hazardous operations. The City’s Exhibit 30 is the only
approved permit for above—iground storage tanks on the Properties, and it authorizes the 21 tanks
that were installed in 1957." By comparing the City’s Exhibits 1-12, the Board can see that the
number of tanks at the Properties has almost quadrupled in the years since 1957. Specifically, by
comparing the City’s Exhibits 2, 4, and 12, the Board can see the number of tanks roughly
double from 1962 to 1985, and double again from 1985 to 2011. Through the years, the City has
attempted to work amicably with Buckley to achieve compliance with the Code, which would
considerably reduce the dangers on the Properties. The efforts have been unsuccessful because
Buckley does not wish to incur the expense of complying.

Summary of issues under consideration®

There are only two issues for the Board to consider: (1) did the building official properly deny
Buckley’s application #1008021063 and #1008021064 for a certificate of occupancy (“CO”);
and (2) did the building official properly revoke CO #0110101005 (attached as Exhibit “A”) for
1809 Rock Island. The City Code provides the building official shall deny a CO if a property
owner does not comply with the codes,® if the application contains false or incomplete
information,® or if the applicant does not possess a required city permit to operate the use.” The
City Code further provides the building official shall revoke a CO if Buckley’s operation
presents a substantial .danger of injury or adverse health impact to any person or property and is
in violation of the law.° Anderson’s letter wrongly states that the building official can only

! City’s Exhibit 30

*The City agrees that Buckley has a CO for a warehouse use on 1811 Rock Island, There were no actions taken by the building official
concerning 1811 Rock Island that are the subject of Buckley's appeal.

3 Dallas City Code, Chapter 52, § 306.5(1)

4 Dallas City Code, Chapter 52, § 306.5(3)

3 Dallas City Code, Chapter 52, § 306.5(4)

% Dallas City Code, Chapter 52, § 306.13(3)

BDA 101-070 OFFICE OF THE CITY ATTORNEY CITY HALL DALLFS{TEXAS 75201 PHONE 214-670-3519  FAX 214-670-D622
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revoke if the facilities are a substantial danger. The City Code also provides the building official
may revoke a CO if a required permit has not been issued, has been revoked, or expired.”

'The building official properly denied the certificate of occupancy for 1803 Rock Island

There is no CO for 1803 Rock Island Street. Buckley’s misunderstanding has created confusion
regarding the correct address for 1803 Rock Island. While Buckley may have purchased the
Properties together, they are all separately platted with separate addresses and there is no dispute
that 1803 is a separate property (or “tract”) requiring a separate CO. In fact, Buckley’s warranty
deed shows the two tracts as separate lots. Buckley has never had a CO for any use for 1803
Rock Island.

Buckley alleges that there was a “clerical error” in failing to issue a CO for 1803 Rock Island
when it applied for one at 1809 in 2001. There was no clerical error and Buckley’s time to
appeal any determination from 2001 has expired.® First, if Buckley applied using the wrong
address, then it is not the City’s error. Second, no CO was ever issued for more than 21 tanks at
1809 Rock Island. Third, Buckley later applied for a CO for a petroleumn product storage and
wholesale use at 1803 Rock Island on March 17, 2008. Buckley did not request an inspection
before the 120th day after the application was filed. The CO application for the petroleum
product storage and wholesale use therefore expired and was void ab initio. The City did not
make an error by not issuing a CO for 1803 Rock Island.

Buckley wrongly claims that it obtained a permit to construct seven tanks at 1803 in 2001.
Buckley was preliminarily issued a permit to construct seven tanks at the location it described as
1809 Rock Island, with the note that the fire department must first approve and that Buckley
must first obtain a CO. (COD 521) The tanks were placed on 1803 Rock Island without the Fire
Department’s approval and without any CO. Buckley never requested any inspections, the City
red-tagged the permit and it expired.

The building official properly revoked the certificate of occupancy for 1809 Rock Island

The building official properly revoked the CO for 1809 Rock Island (attached hereto.as Exhibit
“A”). The CO for 1809 Rock Island was updated to add the petroleum product storage and
wholesale use with a note that only the original 21 storage tanks were permitted.’®

Buckley fails to squarely address the issue of permits for its aboveground storage tanks. Buckley
vaguely claims that “numerous tanks were installed in the 1957 timeframe.” Buckley’s owner

" R.E. Dodson, and paid consultant, Olen Long, have previously claimed that “All tanks except
seven were installed in 1957,” when the photos of the Properties reveal otherwise. (City’s
Exhibits 1-12)

~ Additionally, Buckley tries to blame the City for bad recordkeeping. The City believes its fire
and building permit records for the Properties are complete, and that no documents are missing

? Dallas City Code, Chapter 52, § 306.13(5)

® Dallas City Code, Chapter 52, § 306,15

® Dallas City Code, Chapter 52, § 306.4.2

10 See City’s Exhibit 16; City’s Exhibit 19, p. 12 (confirming the City has updated Buckley Oil's certificate of occupancy)
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or misplaced. Also, both the 1991 Fire Code and the 2006 Fire Code require Buckiey Oil to
maintain all permits. n Since the number of tanks at Buckley’s properties has almost quadrupled
since 1957, it defies logic that the City would have the oldest permit and not any newer permits.
For Buckley to be correct, the City would have to “misplace” permits for approximately 60 tanks
that have been installed, moved, and/or removed over the course of 55 years.

Buckley failed to provide requested information

Buckley refers to certain bases for revocation as “hypertechnical defect complaints.” However,
since Buckley failed to respond to the building official’s request, the building official properly
revoked the CO. Buckley contends that it provided all information on the City’s CO checklist.
However, the City Code provides the building official may request additional information.'?
Buckley’s response was deficient.

Buckley Oil is in violation of the Fire Code at 1809 and 1803 Rock Island

If Buckley is violating the Fire Code, then the building official properly denied the CO
applications for 1803 and 1809 Rock Island. Additionally, the building official properly revoked
the CO for 1809 Rock Island if the Properties constitute a substantial danger to or required
permits have not been issued. Chief Carlin’s memo was not the only evidence of the violations
or dangers.

As the record shows, the Properties have multiple serious violations of the Dallas Fire Code. In
particular, failing to obtain a permlt for storage, handling, or use of Class 1, I, or IIIA liquids
violates the Dallas Fire Code.”” In addition, fallmg to obtain acceptance tests for tanks being
placed into service violates the Dallas Fire Code."

There are many other violations of the Fire Code for which Buckley has been previously placed
on notice."> For example, the Fire Department has given numerous written notices to Buckley of
fire code violations, including on January 10, 2003, January 17, 2003, April 15, 2003, August 31,
2007, January 7, 2009, February 19, 2009, and again on June 5, 2012.'% In addition, fire
inspectors told Buckley about violations at other times. Before making any decisions at issue in
this proceeding, the building official met with inspectors from the Fire Department on the
dangers at the Properties. Considering the number, extent, and significance of all of the
violations together, there is a substantial risk of injury on and near the Properties. See also
City’s Exhibit 29.

Buckley presents a substantial danger of injury to persons or property

The City’s fire marshal and other fire inspectors have determined that Buckley presents a
substantial danger of injury. Chief Carlin’s memo is only one example. Buckley has the burden

1 see 199] Dallas Fire Code § 4.105; 2006 Dallas Fire Code § 107.2.1
12 Dallas City Code, Chapter 52, § 306.3.1(5)

25ee Dallas Fire Code § 105.6.16

14 See Dallas Fire Code § 3404.2.12.1

= See e.g. City’s Exhibits 1-14, 19, 29, and 30-43

18 See Exhibits 29, 32-38
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to show that the building official erred and that the Properties are in compliance.'” Buckley did
not timely submit any direct evidence indicating that the facility is safe. Buckley claims that it
does not present a substantial danger of injury. Yet, it only makes statements to the effect that
“the City has presented no evidence,” and that “it must be presumed” that Buckley is safe
because they have been operating “without incident” and have “received numerous permits.”

The City has not determined that Buckley’s Properties are safe. Inspections conducted by
various city departments or other governmental agencies do not “condone” or “approve” of the
condition of the Properties. Many of these inspections were conducted for reasons not
mentioned by Buckley. For example, EPA and TCEQ do not inspect to verify compliance with
the Fire Code or for permits. Also, the fact that Buckley might not have ever received a citation
is no evidence that the Properties comply. Finally, all persons having dealings with a city are
presumed to know its ordinances and are charged with notice of ordinance requirements.'®

A. Buckley has unpermitted tanks containing flammable and combustible liquids.

Buckley says there is confusion regarding the City’s perception of the land areas identified by
the addresses of 1803 and 1809 Rock Island, but fails to explain the significance. As Buckley
should know, there is no confusion that it has unpermitted tanks and operations on both 1809 and
1803 Rock Island. (COD 458) Part of Buckley’s confusion appears to be due to it’s mistaken
belief that 1803 Rock Island did not have a separate address from 1809 Rock Island.

By obtaining Building Permit No. 67069 dated March 27, 1957, Buckley Oil obtained a permit to
install at most 21 storage tanks at 1809 Rock Island Street. Buckley states that it was not
required to obtain permits for tanks that would not contain flammable liquids. First, Buckley
was required to obtain permits for the other tanks that may have been installed in 1957. The
1951 Dallas Building Code required a building permit for any structure, including a storage tank.
See 1951 Dallas Building Code § 201(A). Moreover, Buckley cannot show that all the additional
tanks were installed in 1957, when they were clearly not.

Second, the Dallas Fire Code explicitly provides that the City can apply the Fire Code
retroactively if the fire marshal determines that the existing structures, facilities, and conditions
constitute a distinct hazard to life or property. See Dallas Fire Code § 102.1(4). Courts have
also consistently held that fire code regulations can be applied retroactively.'

B. Buckley’s tanks are too close to each other inside inadequate diking.

Buckley says that its diking is sufficient to contain a spill. Even assuming that the tanks were all
installed in 1957, the tanks are not spaced three feet from each other, as was required in 1957,
However, the number of tanks has nearly quadrupled since 1957. The tanks are not spaced
appropriately and some tanks have no clearance at all. Buckley’s consultant, Olen Long,
submitted a diking plan to the City which was rejected because the design was flawed. (City’s
Exhibits 32, 33, 40)

¥ Dallas City Code, Chapter. 52, §306.15

18 see, e.g., Board of Adjustment of City of San Antonio v, Nelson, 577 3.W.2d 783, 786 (Tex. Civ. App.—San Antonio 1979, writ ref"d n.r.c)
¥ Queenside Hills Realty Co., Inc. v. SAXL, 328 U.S. 80 (1946); Pierce Oil Corporation v. City of Hope, 248 U.S. 498 (1919); Crazy Water
Retirement Hotel v. State of Texas, 54 S.W.3d 100 (Tex. App.—Eastland 2001, no pet.}.
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C. Buckley stores Class I and II liquids together in the same diked area.

Buckley states that it is not storing incompatible liquids in the same diked area. Class I and II
liquids are being stored too closely in the same diked area. ?® Incompatible liquids cannot be
stored together in the same, unapproved, diked area.”! The National Board of Fire Underwriters
Standards cited by Buckley is a document that may have discussed fire safety standards in 1941.
The number of tanks at the Propertics has nearly quadrupled since the first tanks were installed in
1957.

D. Buckley has not provided a foam fire extinguishing system or equipment on the
Properties.

Buckley admits it is in violation of the Fire Code by not having a foam fire extinguishing system.
The Fire Code requires Buckley to provide and maintain foam fire protection for aboveground
storage tanks that are less than 50 feet apart.”

E. A fire at the Properties would likely be devastating.

The Dallas Fire Department remains concerned that, as a result of the storage tanks being too
close to each other, if an accident occurred on the Properties, the vast majority of the tanks could
explode, burn for days cause significant damage to the Properties, could result in the loss of life,
and other damage. The fact that an arts festival took place in the area directly contradicts
Buckley’s claim that it is located in an isolated, heavy industrial area with very few people
nearby. Buckley is located in a very populated area, near to other establishments that are open to
the public.

" The City requests that the Board sustain the decision of the building official and affirm the denial
and revocation of the COs for 1803 and 1809 Rock Island Street.

Siglcerely,

And
Senior Assistant City Attorney

Cc:

Via Hand-Delivery
Arthur J, Anderson

5400 Renaissance Tower
Dallas, Texas 75270

®Dallas Fire Code § 3404.2.9.5.2
Dallas Fire Code § 2703.9.8
2 Dallas Fire Code § 3404.2.9.1.1
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304.9.2 Final. To be made after structure is completed. To pass final inspection, all zones of
the system must comply with the submitted irrigation design and must comply with current
code and local and state water conservation requirements. Building inspection must also be
provided with a receipt of the required test report for the installed backflow prevention
device. (Ord. 27107)

304.10 Other inspections. In addition to the called inspections specified in this section, the
building official may make or require any other inspection of any construction work to ascertain
compliance with the codes and other applicable city ordinances. (Ord. 26029; 27107)

304.11 Reinspection. For the purpose of determining compliance with Section 104.6, the
building official may cause any structure to be reinspected. (Ord. 26029; 27107)

304.12 Periodic inspections. Where the concealment of work proceeds continuously, the
building official shall schedule periodic inspections. (Ord. 26029; 27107)

SECTION 305
SPECIAL INSPECTIONS

305.1 General. Refer to Section 1704 of the Dallas Building Code, as amended. (Ord. 26029)

SECTION 306
CERTIFICATE OF OCCUPANCY

306.1 Use or occupancy. No structure or land shall be used or occupied, no change in the
existing occupancy classification, zoning use, or the tenant or occupant of a structure or portion
of a structure shall be made, and no floor area increases or decreases of any existing tenancy area
of a structure shall be used or occupied, until the building official has issued a certificate of
occupancy and a fee has been paid as required in Section 303 of this chapter.

Exception: No certificate of occupancy is required for single family uses, handicapped group
dwelling unit uses, duplex uses, U occupancies accessory to single-family or duplex uses,
and tenant changes to individual dwelling units in Group R, Division 2 apartment houses.
(Ord. 26029; 26579; 27107)

306.2 Change in use or occupancy. A change in the character, use, or occupancy of a building
shall not be made except as specified in Chapter 34 of the Dallas Building Code. (Ord. 26029;
26579)
306.3 Application for a certificate of occupancy.
306.3.1 Application requirements. A person seeking a certificate of occupancy shall
submit an application to the building official on a form approved by the building official.

The application must include the following information:

1. The name and address of the use or occupancy.
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2. The name, address, and telephone number of the owner of the structure and land.
3. The name, address, and telephone number of the operator of the use or occupancy.
4. A description of the use or occupancy that will be operated.

5. Any other information, plans, diagrams, computations, specifications, or other data or
supporting documents the building official deems necessary, including an affidavit
containing a detailed description of the use or occupancy that will be operated, the
goods or services offered or produced, the hours of operation, and whether a city,
county, state, or federal license, permit, or registration is required to operate the use
or occupancy. (Ord. 26579)

306.3.2 Establishment selling or serving alcoholic beverages. Any person applying for a
certificate of occupancy for an establishment that will sell or serve alcoholic beverages as
defined in the Texas Alcoholic Beverage Code shall file an affidavit with the building official
stating whether the establishment that will derive less than 50 percent, 50 percent or more, or
75 percent or more of its gross quarterly (three-month) revenue from the sale or service of
alcoholic beverages for on-premise consumption. Any person owning or operating an
establishment that sells or serves alcoholic beverages shall, upon request, supply the building
official, within 30 days of the date of the request, with all records needed to document the
percentage of gross revenue on a quarterly (three-month) basis derived from the sale or
service of alcoholic beverages, including all sales tax returns for the period filed with the
Texas Comptroller of Public Accounts and all applications for a permit or license for the
period filed with the Texas Alcoholic Beverage Commission. The building official may
grant one extension of time for a period not to exceed 30 days upon good cause shown. (Ord.
26579)

306.4 Expiration of application.
306.4.1 Application submitted in conjunction with an application for a construction
permit. An application for a certificate of occupancy that is submitted in conjunction with
an application for a construction permit shall expire and be void ab initio if:

1. no action is taken by the applicant before the 30™ day after the building official gives
the applicant written notice that additional information, plans, diagrams,
computations, specifications, or other data or supporting documents are necessary for
issuance of the certificate of occupancy;

2. the application for the construction permit expires; or

3. the construction permit is issued but later expires or is revoked. (Ord. 26029; 26579)

306.4.2 Application not submitted in conjunction with an application for a construction

permit. An application for a certificate of occupancy that is not submitted in conjunction
with an application for a construction permit shall expire and be void ab initio if:
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1. no inspection is requested by the applicant before the 120® day after the date of its
filing unless one or more extensions are granted under Subsection 306.4.3, in which
case the application shall be void ab initio if no inspection is requested by the
applicant during the extended time period(s);

2. no action is taken by the applicant before the 30® day after the building official gives
the applicant written notice that additional information, plans, diagrams,
computations, specifications, or other data or supporting documents are necessary for
issuance of the certificate of occupancy; or

3. no action is taken by the applicant before the 30" day after the building official gives
the applicant written notice that corrections and a reinspection are necessary for
issuance of the certificate of occupancy. (Ord. 26029; 26579)

306.4.3 Extensions of time. The building official may grant one or more extensions of time
for periods not exceeding 120 days each for justifiable cause. If a request for extension is
made by the applicant or the applicant’s agent, the request must be in writing and made
within the time period sought to be extended. (Ord. 26029; 26579)

306.5 Denial. The building official shall deny an application for a certificate of occupancy if the
building official determines:

1. The certificate of occupancy requested does not comply with the codes, the Dallas
Development Code, other city ordinances, rules, or regulations, or any county, state, or
federal laws or regulations;

2. The information, plans, diagrams, computations, specifications, or other data or
supporting documents submitted with the application clearly show that the use or
occupancy will be operated in violation of the codes, the Dallas Development Code, other
city ordinances, rules, or regulations, or any county, state, or federal laws or regulations;

3. The application contains false, incomplete, or incorrect information and the applicant has
failed to correct or supplement the false, incomplete, or incorrect information within a
reasonable time after the building official requests that the information be corrected or
supplemented; or

4. The applicant does not possess a required city, county, state, or federal license, permit, or
registration to operate the use or occupancy. (Ord. 26579)
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306.6 Issuance. Unless the application for the certificate of occupancy has expired under
Section 306.4 or has been denied under Section 306.5, the building official shall issue a
certificate of occupancy after a complete application has been filed, a true and correct copy of
any required city, county, state, or federal license, permit, or registration to operate has been
provided to the building official, and every necessary inspection has been made to determine
compliance with the codes, the Dallas Development Code, other city ordinances, rules, or
regulations, or any county, state, or federal laws or regulations. (Ord. 26029; 26579)

306.7 Certificate of occupamcy. A certificate of occupancy must contain the following
information:

1. The address of the structure or land.
2. The name and address of the owner of the structure and land.
3. The name and address of the operator of the use or occupancy.

4. The use and occupancy, in accordance with the provisions of the Dallas Building Code or
the Dallas Existing Building Code, whichever applies, and the Dallas Development Code.

5. The certificate of occupancy number.
6. The zoning district where the structure of land is located.

7. ldentification of any required city, county, state, or federal license, permit, or registration
to operate the use or occupancy. (Ord. 26029; 26579)

306.8 Partial certificate of occupancy. A partial certificate of occupancy may be issued by the
building official for the use or occupancy of a portion of a structure prior to the completion of the
entire structure. (Ord. 26029; 26579)

306.9 Temporary certificate of occupancy. A temporary certificate of occupancy may be is-
sued by the building official for the temporary use or occupancy of a portion of a structure. The
building official shall set a time period during which the temporary certificate of occupancy is
valid. When the temporary certificate of occupancy expires, the holder must obtain a certificate
of occupancy authorizing the use or occupancy or cease the use or occupancy. The building
official may grant one or more extensions of the temporary certificate of occupancy for periods
not to exceed 30 days. If a request for extension is made by the applicant or the applicant’s
agent, the request must be in writing and made within the time period sought to be extended.
(Ord. 26029; 26579)

306.10 Posting. The certificate of occupancy shall be posted in a conspicuous place in the
premises and shall not be removed except by the building official. (Ord. 26029; 26579)
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306.11 Validity. The issuance of a certificate of occupancy does not grant any vested right or
give authority to violate any provision of the codes, the Dallas Development Code, other city
ordinances, rules, or regulations, or any county, state, or federal laws or regulations. Any
certificate of occupancy presuming to give authority to violate any provision of the codes, the
Dallas Development Code, other city ordinances, rules, or regulations, or any county, state, or
federal laws or regulations shall be void ab initio. The issuance of a certificate of occupancy
shall not prevent the building official from later requiring the correction of errors in any
information, plans, diagrams, computations, specifications, or other data or supporting
documents, or from preventing a use or occupancy in violation of the codes, the Dallas
Development Code, other city ordinances, rules, or regulations, or any county, state, or federal
laws or regulations. (Ord. 26029; 26579)

306.12 Voiding of certificate of occupancy.

306.12.1 Void ab initio. A certificate of occupancy shall be void ab initio if the use or
occupancy authorized by that certificate of occupancy is not commenced before the 120® day
after the date of its issuance unless one or more extensions are granted under Subsection
306.12.2, in which case the certificate of occupancy shall be void ab initio if the use or
occupancy is not commenced during the extended time period(s). (Ord. 26029; 26579)

306.12.2 Extensions of time. The building official may grant one or more extensions of
time for periods not exceeding 120 days each if the building official finds that circumstances
beyond the control of the holder of the certificate of occupancy have prevented the use or
occupancy from being commenced. If a request for extension is made by the applicant or the
applicant’s agent, the request must be in writing and made within the time period sought to
be extended. (Ord. 26029; 26579)

306.12.3 Void. A certificate of occupancy shall be void if:

1. A specific use permit required by the Dallas Development Code to operate the use or
occupancy expires; or

2. A compliance date for the use or occupancy set by ordinance or the board of
adjustment in accordance with the Dallas Development Code has passed. (Ord.
26579)

306.13 Revocation of certificate of occupancy. The building official shall revoke a certificate
of occupancy if the building official determines that:

1. the certificate of occupancy is issued in error;

2. the certificate of occupancy is issued on the basis of false, incomplete, or incorrect
information supplied;
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3. ause or occupancy is being operated in a manner that is a substantial danger of injury or
an adverse health impact to any person or property and is in violation of the codes, the
Dallas Development Code, other city ordinances, rules, or regulations, or any county,
state, or federal laws or regulations;

4. the structure or portion of the structure is a substantial danger of injury or an adverse
health impact to any person or property and is in violation of the codes, the Dallas
Development Code, other city ordinances, rules, or regulations, or any county, state, or
federal laws or regulations;

5. arequired city, county, state, or federal license, permit, or registration to operate the use
or occupancy has not been issued, has been revoked, or has expired;

6. the holder of the certificate of occupancy has refused, upon request, to supply the
building official with records needed to document the percentage of gross revenue on a
quarterly (three-month) basis derived from the sale or service of alcoholic beverages
within the required time period; or

7. the use or occupancy authorized by the certificate of occupancy has been discontinued for
six months or more. (Ord. 26029; 26579)

306.14 Written notice. Written notice of any action taken or determination made by the
building official under this section must be given to the owner of the structure and land and to
the operator of the use or occupancy at the address shown on the certificate of occupancy by
certified mail with a five-day return receipt requested or by hand-delivery. Except when a
compliance date has been set in accordance with the Dallas Development Code, the notice must
state that the action taken or determination made by the building official is final unless appealed.
The fact that the notice is returned undelivered or that the return receipt is not signed by the
addressee shall not affect the validity of the notice. (Ord. 26579)

306.15 Appeal of actions and determinations. Any action taken or determination made by the
building official under this section shall be final unless appealed as follows:

1. If the action taken or determination made was pursuant to the codes, an appeal must be
made to the building inspection advisory, examining, and appeals board in accordance
with Section 208 before the 15% day after written notice of the action taken or
determination made is given in accordance with Section 306.14; or

2. Except as provided in Paragraph 3, if the action taken or determination made was
pursuant to the Dallas Development Code, an appeal must be made to the board of
adjustment in accordance with the Dallas Development Code.

3. A certificate of occupancy that is void because a compliance date for the use or
occupancy set by ordinance or the board of adjustment in accordance with the Dallas
Development Code has passed may not be appealed under this subsection. (Ord. 26029;
26579)
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My name is Linda Henry. | am Vice President of Facility Compliance and Regulatory Affairs for

LINDA HENRY TESTIMONY

all locations of Buckley Oil and have been a Hazardous Materials Technician and Specialist
since 1993, | also have training as Safety Officer and Incident Command System all from
Georgia Tech which is one of the top three rated HazMat schools in the U.S. My last
certification was in December 2009. I'm also registered with FEMA Emergency Management
Institute to serve in times of crisis. I've been involved with the chemical industry for over 35

years.

The pefroleum business is a very highly regulated industry. Buckley is a bulk wholesale
distributor and | have worked at the Dallas facility for almost 10 years. Part of my
responsibilities include reporiing fo local, state and federal agencies. Other areas of
responsibility include safety, health, environmental and regulatory compliance issues which
extends to the Department of Homeland Security, Department of Transportation, Federal Motor
Carrier Safety Administration, Texas Dept. of Public Safety-Motor Carrier Bureau. We are also
a member of NACD or National Association of Chemical Distributors, which is recognized by the
EPA. We are audited every three years by third party services to insure we are in compliance

with all 45 sections of the audit. Buckley has passed every audit.

Buckley's Dallas facility has 30 employees and serves over 2000 businesses in the DFW area.
Buckley has been honored by the Dallas Historical Society as one of the longest-running
businesses in Dallas. | am proud to be a Buckley employee and am very proud of Buckley's
track record as being a safe workplace. Our safety training and maintenance are
continuous...they never stop. Buckley takes its responsibilities to maintain safe facilities and a

safe truck fleet very seriously. Buckley is regulated by numerous federal and state agencies, as

1
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well as locally by the City of Dallas Public Works & Transportation-Storm Water Mgmt Div., Air

Pollution Control Div.; Environmental & Health Services departments, including inspections from
Dallas Fire Department both from Station #4 and the Education and Inspection Division. Our
facility is inspected almost always annually by either the local station or the Education-
Inspection division and numerous other times by a number of governmental entities. We
produce at least six reports each year to various agencies and report monthly io the state and
EPA. Buckley prides itself on being courteous toward City and other governmental employees
and responsive to any concerns that are raised. | have personally met numerous times with
DFD employees on-site and Buckley has cooperatively addressed any and all issues up until

the City’s recent attempts to terminate Buckley's business.

It is important to understand the two primary types of materials stored at Buckley’s facility. They
are typically petroleum based motor-lube oils or petroleum based solvents. Different types of
liquids have different flashpoints which designate what class they would fall into and therefore
are subject to different standards or categories of fire hazard rating. For example, many of our
tanks contain motor or engine oils, and lubes which would be of the same type used in your
personal vehicle. These varying lubricants and transmission fluids are considered combustible
products and don’t have an explosive nature as such. A flammable liquid is more volatile.
When the original tanks were installed at 1809, all of the tanks were not required to obtain
permits under the Fire Code in effect at that time. The City’s 1957 building permit authorized
the installation of 21 tanks for flammable liquids. The City did not'require permits for the
numercus tanks that were installed to hold combustibles like lube oils and the like. That's the

reason the 1958 and 1962 aerials show significantly more than 21 tanks on the property.

The City’s attempis to shut down Buckley's business started around 2008 when the City began

rezoning lands along the Trinity River for high-rise condominiums and mixed-use commercial

2
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developments. Then came the recession and the City’s interest was not as great. In fact, the
City offered to look for alternative sites for Buckley to relocate. Now as real estate development
activity in this area has picked up the City revoked our CO and wants us to shut down. The City
revoked its offer to find alternative sites to relocate. They state there is no alternative site to

relocate to.

As the Buckley employee with the responsibility for governmental compliance and safety, | am
offended by the building official's and Assistant Chief Carlin’s statements that Buckley’'s use is
being operated in a manner that is a substantial danger of injury or an adverse health impact to
any person or property and is in violation of the codes, the Dallas Development Code, or other
city ordinances, rules or regulations. We have an excellent operations record and there is no
basis for Chief Carlin’s claim. Buckley has never had an incident for 55 years. lts track record
speaks for itself. Why is Buckley a danger when it has never received a citation and never had

a serious incident at the facility?

DFD inspects Buckley at least annually. All of our tanks are above-ground and easily visible.
Why is Buckley suddenly a public danger today when it passed 50 years of annual inspections

and other agency audits and site inspections?

On June 20, 2012, there was an arts festival held on Rock Island Street. Rock Island runs in
front of Buckley’s property. | attended the arts festival and saw 100's of spectators, including
current and former councilmembers. How could Buckley be considered a public danger when
the City of Dallas sponsored a festival with people milling and cars parked in front of Buckley's

facility?
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In 2011 and 2012, representatives of the TCEQ, Dallas’ Public Works Management Department
and Dallas Environmental and Health Services all inspected Buckley at the request of DFD.
None of these agencies found that Buckley posed a risk to persons or property. How can
Buckley be considered a public danger when every impartial agency with oversight of Buckley's

operations has determined that there is no danger?

I have assisted in preparing numerous building permit and certificate of occupancy applications.
The materials submitted to the City in 2010 and 2011 meet all of the requirements for a CO
application and are more extensive and detailed than any CO application Buckley has ever
submitted. There is no question as to what Buckley was requesting with its CO application, and

we request that the Board reverse the building official’s decision to deny our CO applications.

| specifically object to the following reasons for denying Buckley’s CO application contained in
the City's July 18, 2011 letter:

(a) Outlines of fire lanes: The property was developed when there were no fire lane
requirements. There is no reason to show fire [anes for a built-out site. We discussed this issue
with staff and they indicated they understood showing fire lanes was illogical.

{s)] Height of Building One: Building One is not located on 1803 or 1809. The height
was addressed on the site plan with the CO.

(c) Sufficient information to categorize the use of buildings: Attachment 5 to the CO
application shows this informaticn. The City never asked for additional information during the
six months they held the application.

(d) Sufficient information to determine whether mixing andfor dispensing operation in
Buildings 3C and F: Aitachment 2 to the CO application addressed this issue. 1In addition, the

Tier Il report in the possession of the Fire Department.
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(&) The length of the piping that enters and terminates in Building F: The City's
September 23, 2010 letter did not request this information. More importantly, none of the piping

enters Building F.

The City building official should not have denied the CO application for 1809 and 1803. In
addition, there is no question that the 2001 CO contained a clerical mistake and should have
referenced both 1809 and 1803 Rock Island. Buckley requests that the City reverse the building
official’s revocation of Buckley’s CO and to expand the 2001 CO to include 1809 and 1803 Rock

Island.

DALLAS_115903187 v3 497841
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My name is Olen Long and | am a professional engineer licensed by the State of Texas, license
#93105 in Civil and Mechanical Engineering. | am the President of Long Engineering &

Environmental Inc.

Buckley has heen a client of mine since 2001. | have consulted for approximately 10 facilities
like Buckley’s. | sighed an affidavit that is in the record, and the statements in the affidavit are
true and correct. In 2003, | was asked by R.E Dodson fo obtain development permits and any
other historical documents that were in the City’s files related to 1803-11 Rock [sland Street.
None of the City departments could find any permiis. | personally went down to the permit
section and asked if | could go through the microfiche files and they allowed me fo do so. |
found misfiled the original building permit and CO from 1957. If not for my efforts, it is unlikely
that the 1950’s permits would ever have been discovered. The City, because it is a large
bureaucracy with millions of pages fo document, naturally makes mistakes and destroys and
misplaces documents several decades old. There are likely other permit approvals for

Buckley's facility that the City has not found.

Exhibits 29, 32, 33 and 40 of the City’s packet address the dikes located at 1803 and 1809. A
dike is the concrete wall around the tanks. The purpose of the dike is to control potential spills.
The dikes that are located on the Property meet the code requirements at the time they were
built. These same dikes have been used to control spills under the state and local stormwater
containment requirements. These dikes were approved by the TCEQ (Texas Commission on
Environmental Quality) which has jurisdiction on stormwater runoff issues. My opinion is
substantiated in the Industrial Inspection Report by the City's Daniel Cavazos on May 23, 2012

where he states on page 85 of Buckley’s packet that “the site is totally contained and does not
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discharge” and the "site looks good and there are no issues.” The Fire Department statements

that the dikes are not permitted or are unsafe is incorrect.

| have also reviewed Exhibits 27, 28, 29, 42 and 43 of the City’'s packet. The City incorrectly
identifies the Dallas ordinances that apply to Buckley's facilities as the current codes. | have
addressed this issue in several Texas cities and they always apply the Codes in effect at the
time of initial permitting, not today’s codes. For example, in 1957 the City did not require tanks
with nonflammable fluids such as lube oils to be permitted and inspected. The 1958 and 1962
aerials show that the tanks installed at 1809 Rock Island in 1957 had City of Dallas approval.
These tanks would not meet today’s ordinance requirements but they are still legal. Buckley

complies with the applicable and relevant rules and regulations.

Finally, | strongly disagree with the statement in the City's letters that Buckley’s “use or
occupancy is being operated in a manner that is a substantial danger of injury or an adverse
health impact to any person or property, and is in violation of the Codes, the Dallas
Development Code, or other City ordinances, rules or regulations.” Linda Henry runs an
excellent facility, and Buckley is one of the best run facilities of its type. There is always a
chance, however slight, that an incident might occur. In addition to my personal cbservation,
the fact that no significant incident has occurred over the last 55 years and the fact that the City
has annually inspected Buckley clearly shows that the facility does not present a “substantial

danger of injury or an adverse health impact to any person or property.”

Thank you for listening to my testimony.

DALLAS_115803374 v3 49784-1
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October 5, 2012
ARTHUR J. ANDERSON
direct dial: 214.745.5745
aanderson/@winstead.com
VIA HAND DELIVERY
City of Dallas
Board of Adjustment, Panel A
1500 Marilla, SBN

Dallas, TX 75201
Re: 7ZBA ## 168, 169, 170 (“Appeals™)
Dear Board members:

This letter responds to the letter hand-delivered to you by Andrew Gilbert at the August 14, 2012
briefing. Contrary to Mr. Gilbert's statements, Buckley's property does not have multiple serious
violations of the Dallas City Codes and does not present a “substantial danger of injury to the public.”
The following statements in Mr. Gilbert's letter are in error:

PAGE 1

1. “The City's Exhibit 30 is the only approved permit for the above-ground storage tanks on
the property.” In addition to the 1957 permit, the City approved a permit to install seven tanks at 1803
Rock Island in 2001. (See attached Exhibit A and City's Exhibit 30). The installation was signed off and
approved by the Fire Department’s LaTonya Webster, and the City of Dallas had no issues with the:
installation of these tanks. Despite the fact there was no pressure testing of the lines after their
installation, there have been no operational issues with the pipes or tanks installed at 1803 Rock Island.
These lines are inspected on an annual basis.

2. “(The 1957 permit) authorizes (only) the 21 tanks that were installed in 1957.” This
statement is erroneous in two ways. First, the 1957 permit authorized more than 21 tanks. According to
the City of Dallas Building Inspector's April 4, 1957 memo, the City building and fire department
officials approved the installation of 21 tanks with “flammable liquids.” Additional tanks with lube oils
were allowed to be installed and not tested or shown on the site plan. Second, more than 21 tanks were
installed from 1957-68. The City Attorney's depiction of 21 tanks with white circles is simply an
inaccurate depiction. The attached Exhibit B is an enhanced version of the City's 1962 aerial photograph
and it shows significantly more than 21 tanks on the properties at that time. Subsequent statements by the
city attorney that the number of tanks increased four-fold from 1962-2011 are incorrect.
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3. “Through the years, the City has attempted to work amicably with Buckley to achieve

compliance with the Code, which would considerably reduce the dangers on the Properties. The efforts
have been unsuccessful because Buckley does not wish to incur the expense of complying.” The
correspondence in the record does not appear to be amicable on the City's behalf. An amicable resolution
has not been achieved because the Fire Department is acting unreasonably by demanding that Buckley
meet today’s Code requirements and remove its tanks to achieve “compliance”. Buckley will be unable
to continue its business operations with the small number of tanks demanded by DFD, and there is no
ability to add more land to the operation. Attached as Exhibit C is a copy of Chief Marsh's August 2,
2010 e-mail which contains the following sentence: "If Buckley Oil is unable to meet code requirements
in its current location because there is not enough land to add more diked areas and not enough money to
add foam extinguishing system, then relocating to a larger site would be the best option.” Buckley’s
offers to reach a mutually agreeable, reasonable resolution other than a forced relocation were rejected by
the City. In fact, the City withdrew its previous offer to find land for Buckley to relocate.

4, “Anderson's letter wrongly states that the building official can only revoke if the facilities
are a substantial danger. The City Code also provides the building official may revoke a CO if a required
permit has not been issued, has been revoked, or expired.” The City Attorney is correct that § 306 of the
Code allows the building official to revoke a CO for various reasons. But the May 18, 2011 letter by the
building official revoked the CO for 1803 for two reasons. First, under § 306.13.4, the official must show
that a “structure” as opposed to a use must be a substantial danger of injury and must violate city codes.
By annually inspecting and allowing Buckley's use to continue for 55 years and approving numerous
permits, the City admits that Buckley does not present a substantial danger of injury. Therefore
§ 306.13.4 does not apply. The May 18, 2011 revocation letter also contains a reference to § 306.13.5
which provides for a CO revocation if a required “city, county, state, or federal license, permit, or
registration to operate the use or occupancy has not been issued, has been revoked, or has expired.” The
May 18, 2011 revocation letter refers to a lack of permits for storage, handling or use of Class I, II or IIIA
liquids and building permits for storage tanks. Buckley disputes it is in violation. Further, the City’s
amendment to the Fire Code attached as Exhibit D does not require an operational permit for these
liquids. Therefore the “use or occupancy” provision is not met. Further, Buckley submits a report every
year stating the type of liquids in every tank which addresses the City’s concerns. Further, § 301.1.1 only
addresses the construction of structures. It is not a “license, permit or registration to operate the use or
occupancy.” Even if Buckley does not have all of the building permits the City states it should have
(which is in dispute), Buckley has all of the necessary operational permits which means that § 306.13.5
cannot apply. The CO therefore was wrongly revoked.

PAGE 2

5. “Buckley alleges that there was a ‘clerical error’ in failing to issue a CO for 1803 Rock
Island when it applied for one in 1809 in 2001. There was no clerical error and Buckley's time to appeal
any determination from 2001 has expired.” The City's statement is disingenuous and incorrect. The
building permit application and site plan submitted to the City in 2001 showed the seven tanks to be
located at 1803 Rock Island. Neither the City nor Buckley caught this mistake. LaTonya Webster of
DFD approved the tank installation on March 12, 2001. The building permit attached as Exhibit E dated
July 18, 2001, authorized the construction of permits at 1803 despite the reference to 1809 Rock Island.
Attached as Exhibit F is the City form dated October 4, 2001 requiring Buckley to apply for a certificate
of occupancy for the tanks installed on 1803. Attached as Exhibit G is the certificate of occupancy dated
November 16, 2001 which references 1809, despite the fact that Buckley and the City knew that the tanks
were installed at 1803. Both Buckley and the City share responsibility for this oversight which can be
corrected by the Board to state that the CO applies to both 1803 and 1809.
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6. “The tanks were placed on 1803 Rock Island without the Fire Department's approval and

without any CO. Buckley never requested any inspections, the City red-tagged the permit and it expired.”
As shown in Exhibit A, the Fire Department’s LaTonya Webster approved and signed off on the
application to install the tanks at 1803. The failure to request inspections of the lines after construction
was an oversight. However, the intent of the inspection provision has been met as there have been no
leaks or spillage in the ten years of operation. Further, Buckley has never received any notice that the
City red-tagged the permit which was approved and recorded in the City records. The only evidence is
the City’s Exhibit 31 which includes the handwritten note at the top of the page which states “Red tagged
and withdrawn.” There is no “red tag” and the statement is not verified by a signature or date.

7. “Additionally, Buckley tries to blame the City for bad recordkeeping. The City believes
its fire and building permit records for the Property are complete, and that no documents are missing or
misplaced.” It’s a fact that the City has historically misfiled approved permits for these properties which
constitutes bad recordkeeping. As Olen Long stated in his affidavit which has been introduced, he was
able to find permits which the City staff could not find because they were misplaced in the City files. The
City does not dispute this statement. Without Buckley’s diligent search, it is possible that nobody would
have found these permits. Buckley recently asked the City if it could inspect the City’s records to find
additional misplaced permits, and the City refused Buckley’s request. The City cannot claim that there is
an absolute certainty that all of the permits have been produced when it knows there has been misfiling in
the past and refuses Buckley’s request to search City records to find additional permits.

8. “For Buckley to be correct, the City would have to 'misplace' permits for approximately
60 tanks that have been installed, moved, and/or removed over the course of 55 years.” As noted above,
the City's numerical calculation is all wrong. Second, as discussed above, it would not be surprising at all
for the City to misplace these permits. What is more important and significant is the fact that the City
inspected the facility virtually every year for decades and never perceived a problem with the number and
location of the tanks. If the facility’s tanks were not permitted and a danger, the City would have raised
this issue decades ago. Further, there is suspicious evidence as to how the City has treated these permits.
As stated above, Exhibit G is the copy of the CO for 1809 signed by Ray Wazny (building official at that
time) which was given to Buckley on November 16, 2001. Attached as Exhibit H is a copy provided by
the City of a different November 16, 2001 CO for 1809 which Buckley had not previously received. It
includes a new note in the “Remarks” section and is signed by “Zaida Basora, Building Official.” A
significant issue with this document is that Ms. Basora was not the building official in 2001. She was the
building official from 2008-10. How could Ms. Basora sign a certificate of occupancy issued in 2001?

PAGE 3

9. “Buckley contends that it provided all information on the City's CO checklist. However,
the City Code provides the building official may request additional information. Buckley's response was
deficient.” Buckley acknowledges that a reasonable amount of additional information may be requested.
But the requests must be restricted to issues related to the certificate of occupancy request. Ms. Antebi-
Taylor’s September 23, 2010 letter requesting additional information is attached as ExhibitI. Buckley
satisfied most of these requirements. Virtually all businesses in Cedars West were required to obtain
certificates of occupancy. The City requested perfunctory information from virtually all of the businesses
other than Buckley. In addition, the building official required Buckley to provide information that was
impossible to provide. For example, one of the requests in the September 23, 2010 letter was to show
“fire lanes” on the properties. According to the Dallas Development Code, a fire lane must be at least 24
feet wide and meet certain radius requirements. Because the site was developed several decades ago, it is
physically impossible to locate a fire lane on the site. The building official denied Buckley’s CO
application, in part, because a fire lane was not provided. While reasonable information can be requested
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in the CO process, the City is not allowed to impose impossible conditions as a pretext to deny a CO.
Furthermore, Buckley submitted a detailed revised site plan that addressed virtually all of the requested
additional information in October 2010. The City received e-mails from Buckley’s representative on
December 5, 2010, January 4, 2011, March 4, 2011, and May 12, 2011 requesting status updates and
asking if the City needed more information without a response. The City apparently was setting Buckley
up to fail. After holding the revised CO application for seven months with absolutely no communication
with Buckley, the City arbitrary and presumptively denied the CO applications on May 18, 2011.

10. “Buckley did not timely submit any direct evidence indicating that the facility is safe.
Buckley claims that it does not present a substantial danger of injury.” The direct evidence that the
facility is safe is a 55 year track record of safety. The City annually inspected the facility for 55 years and
never stated it was unsafe. The City has not met its obligation to prove Buckley operates an unsafe
facility. Attached as ExhibitJ is additional evidence of Buckley’s 2012 certification by the National
Association of Chemical Distributors, the premier organization for chemical distributors. Buckley has
passed every three year NACD audit by independent third parties who verify Buckley’s operation.

11. “There are many other violations of the Fire Code for which Buckley has been previously
placed on notice. For example, the Fire Department was given numerous written notices to Buckley of
fire code violations, including on January 10, 2003, January 17, 2003, April 15, 2003, August 31, 2007,
January 7, 2009, February 19, 2009, and again on June 8, 2012.” Here, the City is either intentionally or
unintentionally being deceptive. At no time during the 55 years of operation has the City issued a notice
of violation or citation to Buckley. Assuming that the City notified Buckley nine years ago that there
were violations, then either they were minor in nature or the City must have considered them cured.
Further, the “notices of violation” stated by the City refer to provisions in today’s Fire Code, not the fire
code in effect at the time of the initial permit for Buckley’s project pursuant to Chapter 245, Tex. Loc.
Gov’t Code. According to § 245.002, the City of Dallas is prohibited from enforcing its fire code
provisions enacted after the initial permit was filed by Buckley in 1957. There are exemptions to this
prohibition as to certain fire code amendments in § 245.004, but these only apply to “a building or
structure intended for human occupancy or habitation.” Buckley’s property is not intended for human
occupancy or habitation, so the statutory prohibition against the City’s enforcement stands. That being
said, Buckley as a good corporate citizen has attempted to comply with all of the new feasible
requirements requested by the City.

12. “The 1951 Dallas Building Code required a building permit for any structure, including a
storage tank.” The 1951 Code does not state that a building permit was required for tanks; it required
building permits for structures. The Building Official’s interpretation of the Code in 1957 was that tanks
with lube oil were not required to obtain building permits.

13. “Courts have also consistently held that fire code regulations can be applied
retroactively.” There are no Texas court opinions which have held that code regulations can be applied
retroactively to commercial uses. Further, the Texas Legislature has determined that a city cannot make
these types of retroactive applications when it enacted Chapter 245, Tex. Loc. Gov’t Code. The case law
cited by the City Attorney does not apply to the facts in this case. For example, two of the opinions
address water sprinklers in multi-family buildings. Queenside Hills Realty Co v. SAXL, 328 U.S. 80
(1946); Crazy Water Retirement Hotel v. State of Texas, 54 S.W.3d 100 (Tex. App.—Eastland 2001, no
pet.). (“The record shows that the residents of the Hotel have an average age of 85 and that many of the
residents have impaired mobility requiring wheelchairs and walkers.”). Other than allowing retroactive
application in these limited instances of multi-family buildings (consistent with the Chapter 245 statutory
exception), there are no Texas court opinions supporting the City’s position.
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14, “Buckley's consultant, Olen Long, submitted a diking plan to the City which was rejected

because the design was flawed.” Buckley’s diking plan meets the applicable Code requirements. Mr.
Long, a licensed Texas engineer, has opined that the diking is adequate. Furthermore, City Exhibits 32
and 33 actually show that the diking plan for the 2001 tank installation was approved by DFD. LaTonya
Webster’s January 8, 2001 letter states that she “will not be able to approve the design of the diked area.”
Her follow-up March 12, 2001 letter omits the denial and simply states that she has “reviewed the plans
submitted and the following comments have been made.” On the building permit site plan attached as
Exhibit A, Mr. Webster signed the document approving the diking system and the application to build.

15. “Incompatible liquids cannot be stored together in the same, unapproved, diked area.”
The Fire Code provisions cited by the City Attorney do not prohibit tanks with Class I and I liquids from
being stored in the same area. Class Il liquids are not stored with Class I and II liquids. The Code only
prohibits corrosive and noncorrosive materials from being stored in the same area. Further, the diked area
on the property meet all of the Code requirements in effect at the time they were constructed.

16. “Buckley admits that it is in violation of the Fire Code by not having a foam fire
extinguisher system.” Buckley admits that § 3404.2.9.1.1 of the Dallas Fire Code contains this provision.
However, it does not apply to Buckley because its liquid surface area is less than 1,500 square feet which
triggers the requirement. Further, this provision is not mandatory, and the City had not requested a foam
system until recently. Finally, this provision was imposed after Buckley’s project was constructed and is
grandfathered from the foam requirement pursuant to Chapter 245.

17. “The fact that an arts festival took place in the area directly contradicts Buckley's claim
that it is located in an isolated, heavy industrial area with very few people nearby. Buckley is located in a
very populated area, near to other establishments that are open to the public.” The City’s statement that
Cedars West is a “very populated area” is nonsensical. Rock Island has industrial businesses historically
allowed under the City’s Industrial zoning. There are no single-family or multi-family residences in
Cedars West. Stating that this is a very populated area is as accurate as the other statements in the City
Attorney’s letter. Further, to argue that the City’s sponsorship of an arts festival on Rock Island for the
first time in 55 years means there are large numbers of people who visit Rock Island Street is ludicrous.

Sincerely yours,

(it O\ Cslan

Arthur J. Andéfson
AJA/plg
Enclosures
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Anderson, Art

From: Marsh, Sandra [sandra.marsh@dallascityhall.com]
Sent: Monday, August 02, 2010 9:10 AM

To: Anderson, Art

Subject: RE: Buckley Oil

Mr. Anderson,

You are correct that it is neither this department’s nor the City's intent to put anyone out of business but we do
require code compliance. If Buckley Oil is unable to meet code requirements in its current location because there
is not enough tand to add more diked areas and not enough money to add foam extinguishing systems, then
relocating to a larger site would be the best option. It is the responsibility of the owner and management of
Buckley Qil to provide alternative solutions to the existing code violations. The alternative solutions must provide a
level of safety that is equivalent to that provided by meeting the precise code requirements. Please continue
seeking alternatives. | have heard no additional information regarding the Trinity River project or its requirements
for existing businesses in the affected area since our meeting on July 16th. Hopefully, this situation can be
resolved in a manner that is beneficial to all who are involved.

Sandra Marsh, Section Chief

Inspection & Life Safety Education Division
Dallas Fire-Rescue Department

1551 Baylor Street, Suite 400

Dallas, TX 75226

214-670-4375

Fax: 214-670-4324
sandra.marsh@dallascityhall.com

From: Anderson, Art [mailto:aanderson@winstead.com]
Sent: Friday, July 30, 2010 3:28 PM

To: Marsh, Sandra

Subject: RE: Buckley Oil

Chief Marsh, thanks for responding to my email. Our client has reviewed and analyzed your suggestions
below. Unfortunately, the separate dike areas would apparently result in the loss of tanks and an
uneconomical construction cost that would put Buckley's Rock Island location out of business. As you
mentioned at our last meeting and the council stressed at the zoning hearing on the Cedars West PD, the
City does not intend or want to put any of the existing businesses out of business. Buckley has made a
significant investment in the City of Dallas, pays taxes and employees numerous Dallas residents.

Experience has shown that sound operations is the best way to address fire issues, and it is undisputed
that Buckley has some of the best management from an operational standpoint. That's one of the reasons
there have been no explosions or serious incidents at the facility since acquired by the current owner. If
you have other suggestions that are financially feasible, please let us know so that they can be reviewed
and analyzed. Regards, Art Anderson

From: Marsh, Sandra [mailto:sandra.marsh@dallascityhall.com]
Sent: Friday, July 16, 2010 4:09 PM

To: Anderson, Art

Cc: Williams, Kirk

Subject: RE: Buckiey Oil EXHIBIT

C
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Art,

These systems have to be designed for the application. The only advice that | can give you is to contact 1 - 3
State Licensed fire extinguishing system installers and have them give you a quote for your site. The system
would only help out with the tanks that have compatible contents that are too close together. This would not be a
satisfactory solution for tanks that should not be stored in the same diked area due to incompatible contents. The
diked areas would have to be separated. With side-by-side diked areas a noncombustible partition extending not
less than 18 inches above and to the side of the tanks would be required.

Sandra Marsh, Section Chief

Inspection & Life Safety Education Division
Dallas Fire-Rescue Department

1551 Baylor Street, Suite 400

Dallas, TX 75226

214-670-4375

Fax: 214-670-4324
sandra.marsh@dallascityhall.com

From: Anderson, Art [mailto:aanderson@winstead.com]
Sent: Friday, July 16, 2010 3:37 PM

To: Marsh, Sandra

Cc: Williams, Kirk

Subject: Buckley Oil

Chief Marsh,

Thank you for taking the time this afternoon to meet with us and staff. We have taken a look at the
options discussed and have the following thoughts:

First, it does not appear that the parking/driveway area on 1803 Rock Island can be used as a relocation
area for some of the existing tanks because this area is needed for truck maneuverability.

Second, the existing tanks can't be removed from 1809 and not relocated because this would make the
business operation economically infeasible.

Third, we would appreciate if you could provide some more detailed information regarding the fire
suppression system you mentioned. Neither Kirk nor T have much knowledge as to what type of system
being envisioned, potential manufacturer/installers, construction and maintenance costs, etc. If you
could let us know the system that the Fire Department recommends, this will enable Buckley to examine
its feasibility for this site.

We look forward to working with you and staff regarding this matter. Regards, Art Anderson

IRS Circular 230 Required Notice—IRS regulations require that we inform you as follows: Any U.S. federal tax advice contained in this communication
(including any attachments) is not intended to be used and cannot be used, for the purpose of (i) avoiding penaities under the Internal Revenue Code or
(i) promoting, marketing or recommending to another party any transaction or tax-related matter|s].

Information contained in this transmission is attorney privileged and confidential. It is intended for the use of the individual or entity named above. If the

reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution or copy of this communication is strictly
prohibited. If you have received this communication in error, please immediately notify us by telephone.
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ORDINANCE NO2 5 6 1 5

An ordinance amending CHAPTER 16, “DALLAS FIRE CODE,” of the Dallas City Code,
as amended; adopting with certain changes the 2000 Edition of the International Fire
Code of the International Code Council, Inc. and the 2000 International Fire Code
Standards of the International Fire Code Institute; regulating and governing the
safeguarding of life and property from fire and explosion hazards arising from the
storage, handling, and use of hazardous substances, materials, and devices, and from
conditions hazardous to life or property in the occupancy of buildings and premises,
and providing for the issuance of permits for hazardous uses or operations; providing a
penalty not to exceed $2,000; providing a saving clause; providing a severability clause;
and providing an effective date.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That CHAPTER 16, "DALLAS FIRE CODE," of the Dallas City Code,
as amended, is amended by adopting the 2000 Edition of the International Fire Code of
the International Code Council, Inc. (which is attached as Exhibit A and made a part of
this ordinance), with the following amendments:

L. Page v, "Sample Ordinance for Adoption of the International Fire Code,"
isdeleted.

2. Subsection 101.1, "Title," of Section 101, "General," of Chapter 1,

"Administration," of the 2000 International Fire Code is amended to read as follows:

. EXHIBIT

D
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30. Paragraph 105.6.12, “Cutting and Welding,” of Subsection 105.6,

-

“Required Permits,” of Section 105, “Permits and Fees,” of Chapter 1, “Administration,”
of the 2000 International Fire Code is amended to read as follows:

""105.6.12 Cutting and welding. A[n eperatienal] permit is required to conduct
cutting or welding operations within the jurisdiction.”

31.  Paragraph 105.6.13, "Dry Cleaning Plants"; and Paragraph 105.6.14
"Exhibits and Trade Shows,” of Subsection 105.6, "Required Permits,” of Section 105,
"Permits and Fees," of Chapter 1, “Administration,” of the 2000 International Fire Code
are deleted.

32. Paragraph 105.6.15, "Explosives," of Subsection 105.6, "Required Permits,”
of Section 105, "Permits and Fees," of Chapter 1, “Administration,” of the 2000
International Fire Code is amended to read as follows:

"105.6.15 Explosives. A[n eperational] permit is required for the manufacture,
transportation, storage, handling, sale or use of any quantity of explosive, explosive
material, fireworks, or pyrotechnic special effects within the scope of Chapter 33."

33, Paragraph 105.6.16, "Fire Hydrants and Valves," of Subsection 105.6,
"Required Permits," of Section 105, "Permits and Fees," of Chapter 1, "Administration,"
of the 2000 International Fire Code is deleted.

34,  Paragraph 105.6.17, "Flammable and Combustible Liquids," of Subsection
105.6, "Required Permits," of Section 105, "Permits and Fees,” of Chapter 1,
" Administration," of the 2000 International Fire Code is amended to read as follows:

"105.6.17 Flammable and combustible liquids. A[n eperatenal] permit is
required:

1. To use or operate a pipeline for the transportation within facilities of
flammable or combustible liquids. This requirement shall not apply to the
off-site transportation in pipelines regulated by the Department of
Transportation (DOTn) (see Section 3501.1.2) nor does it apply to piping
systems (see Section 3503.6).
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. To store, handle or use Class I liquids in excess of 5 gallons (19 L) in a building

or in excess of 10 gallons (37.9 L) outside of a building, except that a permit is
not required for the following:

2.1.  The storage or use of Class I liquids in the fuel tank of a motor vehicle,
aircraft, motorboat, mobile power plant or mobile heating plant,
unless such storage, in the opinion of the code official, would cause an
unsafe condition.

2.2. The storage or use of paints, oils, varnishes or similar flammable
mixtures when such liquids are stored for maintenance, painting or
similar purposes for a period of not more than 30 days.

. To store, handle or use Class II or Class ITIA liquids in excess of 25 gallons (95

L) in a building or in excess of 60 gallons (227 L) outside a building, except for
fuel oil used in connection with oil-burning equipment.

. Toremove Class I or Class II liquids from an underground storage tank used

for fueling motor vehicles by any means other than the approved, stationary

onsite pumps normally used for dispensing purposes.

. To operate tank vehicles, equipment, tanks, plants, terminals, wells, fuel-

dispensing stations, refineries, distilleries and similar facilities where
flammable and combustible liquids are produced, processed, transported,
stored, dispensed or used. This shall include tanks, lines. monitor wells and
other appurtenances of the tank system.

. Toinstall, alter, remove, abandon, place temporarily out of service (for more

than 90 days) or otherwise dispose of an underground, protected above-
ground or above-ground flammable or combustible liquid tank. This shall
include tanks. lines. monitor wells and other appurtenances of the tank
system.

. To change the type of contents stored in a flammable or combustible liquid

tank to a material which poses a greater hazard than that for which the tank
was designed and constructed.

. To manufacture, process, blend or refine flammable or combustible liquids.

. To install. construct or alter tank vehicles. equipment tanks, plants, terminals,

wells, fuel-dispensing stations. refineries, distilleries and similar facilities
where flammable and combustible liquids are produced, processed,
transported, stored. dispensed or used,

0. Spraying and dipping operation utilizing flammable or combustible liquids or

the application of combustible powders regulated by Chapter 15."

11
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CITY OF DALLAS

Building Inspection
320 E. Jefferson Blvd.

PERMIT
Permit Fee: 46.00 Permit#: 0107181076
Value of Work: 3000.00 Issue date: 07/18/01
Land Use Code: 3980 Mapsco Page: 45 /Y Dist: 28
Land Use Description: INDUSTRIAL (INSIDE)
Work Description: INSTALLATION TANK
Address:
1809 ROCK ISLAND ST 75207
Owner or tenant: BUCKLEY
Address: 1809 ROCK ISLAND ST DALLAS TX 75207
Applicant: DAN GRADY
Contractor: BUCKLEY OIL
Business Address: 1809 ROCK ISLAND ST DALLAS TX 75207
Telephone: 214 421-4147 Fax:
‘Lot 015 Block: 73 7342 Act Code: B Dwlg Units:
Work Use: Zoning: ERYI Own Code: A New Area:
Pro Park: Lot Area: : Bedrooms: Stories: 1
Req Park: Totl Area: Baths: Occ Code: B
Sprinkler: Type Const: NA SUP: PDD:

Remarks: SUBJ TO FIRE APPROVAL 214 670-4319/SUBJ TO FLD INSPECTOR APPROVAL
NEED CO BEFORE PERMIT IS FINALLED .

This permit is issued on the basis of information furnished in the
application and is subject to the provisions of all governing ordinances,
which must be complied with, whether or not herein specified.

THIS PERMIT SHOULD BE POSTED AT WORK SITE
AND IS SUBJECT TO CANCELLATION UPON NOTICE.

EXHIBIT

E

BDA 101-070 7-42
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, IS 069,870 »
: - i chF
DATE /, - Lo} DALLAS FIRE DEPARTMENT ‘A-_.,ga.‘ 5
GENERAIL INSPECTION REPOR
LuCATION_j 89 LorX Esfand & NAME ﬁ\;; N J/y Siote 01 L7 '
OCCUPANCY S cg fey Oi)  Compast y ADDRESS
PROPERTY CODE:_/3 _ LTRS: (01 02 O3  REINSPECTION DATE(S)-

Maintaining hazardous conditions is a VIOLATION of City ordinances. The following conditions must be corrected im mediately:
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Post ADDRESS visible from the street.
Provide marking/striping for all designated FIRE LANES
Provide ACCESS to fire department connections. :
MAINTAIN fire lanes free of parked vehicles or ather obstructions. ®Security gates must comply with DFD Standard #4.
SECURELY CLOSE all openings to the building within 48 hours to prevent unauthorized'entry.
Provide and maintain - test - repair - FIRE ALARM system.
Provide and maintain smoke detectors in approved locations for each RENTAL UNIT.
PROVIDE one rated portable fire extinguisher for each square feet. Maximum travel distance
SERVICE fire extinguishers and recharge those expended. Annual service required by state licensee.

—_—_—

MOUNT portable fire extinguishers in conspicuous accessible locations.
MOUNT portable fire extinguishers so that the tops are not more than 5 feet above the floor.
Install extinguishing system for COOKING APPLIANCES producmg grease laden vapors
Service extinguishing systems for commercial cooking apphcatxons every 6. MONTHS or after activation.

Remove GREASE from cooking appliances, vent-hoads, ducts, etc.
Provide and maintain - repair - extend - service - the automatic SPRINKLER system.

Pravide __ extra sprinklers and a sprinkler WRENCH.
Discontinue LOCKING - BLOCKING- exit doors, exit windows , or exit pathways.
Maintain exit doors and/or windows easily OPENABLE without a key or special knowledge.
Repair illuminated EXIT SIGNS.
Remove additional LOCKS or LATCHES from exit doors cqﬁipped with panic hardware.
SEAL penetrations in floors, walls, ceilings with approved material.

Remove the accurnulation’ of -combustible WASTE.
Secure compressed gas CYLINDERS.
Provide FLAME PROOFING for combustible decorations, drapes, etc..
Maintain 30 inch clearasice to ELECTRICAL: equipment.
Provide COVERS for electrical outlets, switches, junction boxes, and breaker boxés.
Discontinue using EXTENSION CORDS as substitutes for permanent electrical wiring.
Provide metal containers with metal lids for the storage of OILY RAGS.

Maintain STORAGE 18 inches below sprinkler heads, and 24 inches below the ceiling.
Provide approved CABINETS for storage of ﬂammable/combustlblc hquxds in excessof ____ gallons.

Obtain City of Dallas PERMIT for: ft&fq 4\ L i ', £ &3 }» [’}[,{,‘ ] ;\u &G 14
Post OCCUPANT LOAD sign near miain exit. e
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A 830.00 REINSPEGTION FEE is charged for the SECOND reinspection and 360.00 for EACH SUBSEQ : F
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@ Certificate of Occupancy

Chty of Dallas

EEEEEEEEEE 1809 ROCK ISLAND ST 75207
EEEERENNNNE R E DODSON |

001809 ROCK ISLAND ST DALLAS TX 75207

EEEEE BUCKLEY OIL COMPANY
BN (6379) OFFICE SHOWROOMMWAREHOUSE

s | ' BEEE 0110101005 Issue Date: 11/16/2001
Lot: Block: Zoning: M PDD: 0 SUP:

Historic Dist: Consv Dist: Pro Park: 0 ReqPark: © Park Agmt N

Dwig Units: 0 Stories: 1 Occ Code: Bt LotArea: 0 TotalArea: 0

Type Const: Sprinkler: Occ Load: Alcohol: N Dance Floor: N

Remarks: SAME USE

A

Development Bervi

" | Buliding inapection Division | 214/548-44B0 | www.dallascliyhall.com

aizg ik ol A L
Department

Building Officlal
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D Certificate of Occupancy

City-of Dallas

B 1809 ROCK ISLAND ST 75207 lssued Date: 11/16/2001

R E DODSON
001809 ROCK ISLAND ST DALLAS TX 75207

BB BUCKLEY OIL COMPANY
— (6379) OFFICE SHOWROOM/WAREHOUSE

I 0110101005

Lot:: Block: Zoning: M PDD: 0 SUP:

Historic Dist: Consv Dist: ProPark 0 ReqPark 0 Park Agmt: N
Dwig Units: 0 Stories: 1 Occ Code:  Bi LotArea: 0 Total Area: 0
Type Const, Sprinkler: Occ Load: Alcohol: N Dance Floor: N

Remarks: SAME USE ; _
This CO includes a petroleum product storage and wholesale use with 21 ?a‘.izﬁ_'-.-__

tanks see building permit from 1957, This CO does not mean that the :
operator is in in compliance with the Fire code and other city codes. Zalda Basora, Building Official

Devalopment Services Deartment | Bulldln inspection Divislon | 214/948-4480 | www.datlascltyhall.com

7-45
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CITY OF DALLAS

September 23, 2010

Art Anderson Certified Mail # 7009 0960 0000 9572 5577
Winstead, PC

5400 Renaissance Tower

1201 Elm Street

Dallas, Texas 75270

Re: Buckley Oil Company Certificate of Occupancy Application Nos. 1008021063
and 1008021064 (the “applications”)

Dear Mr. Anderson:

We have completed the initial review of the applications. The “warehouse” and
“office/showroom/warehouse” uses referenced in the applications suggest general non-
hazardous activities, which are typically B and S general occupancy classifications
under the building and fire code. But other information provided in your applications
and plans raise questions about the continued appropriateness of a general occupancy
classification versus a hazardous occupancy classification. Thus, pursuant to Dallas
City Code Chapter 52, “Administrative Procedures for the Construction Codes,” Section
306.1, we-require the following additional information to continue processing the
applications:

1. A land use statement for each building site (1803, 1809, and 1811 Rock Island
Street) that identifies all uses and activities, including what appears to be a fuel
dispensing station on-one of the building sites. Please be specific and include
information about the mixing, blending, storage, or manufacturing of any
chemicals or other substances and identify each chemical or substance and its
common purpose. Please identify the locations and amount of area dedicated to
mixing, blending, manufacturing, or storage of any chemicals or other substances.

2. Two scaled site plans for each building site (1803, 1809, and 1811 Rock Island
Street) that include:

(a) A delineation of the fire lanes.
(b) The location of the fire hydrants in relation to structures.

(c) A label for each shed or roofed structure, e.g. the main address plus building :
1, 2, 3, etc.

(d) The square footage of each shed or roofed structure.

(e) The number of stories of each shed or roofed structure.

EXHIBIT

Department of Sustainable Development and Construction - 320 E. Jefferson Bivd., Rm. 105, Dallas, TX 752038
BDA 101-070 7-46 i
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(f)  The height of each shed or roofed structure.

Also, the following comments on your plans imply that storage is occurring underneath
roofed areas:

“New Building: Trucked Product Offload with piping to AST’s.”
“Grease in 20-Gallon Kegs & 5-Gallon Pails.”

“Lubricating Oils Drums.”

“Full Drum staging area.”

“Drummed Products: Miscellaneous Additives and TCE.”
“Waste Storage: 275 Gallon T and 500-Gallon AST.”
“Approx. 40X50 Locked Shed area with small containers.”
“Empty Drums and Drummed Products in Shed.”

Please provide the following additional information on your plans for each item quoted
above:

1. Label the uses occurring in or undermneath each shed or roofed structure.

2. List the materials stored or used in or underneath each shed or roofed structure,
including:

(a) Chemical or substance and/or market names for each.

(b) Classifications for each chemical or substance: whether hazardous or not
hazardous. Please be specific about the physical and/or health hazard or
state that the material is neither a physical or health hazard.

(c) Aggregate quantity of each chemical or substance.
(d) Typical unit container sizes.
(e) Chemicals or substances that are piped under roofed structures.

(f)  Total volume of piping underneath a roofed structure or in a building. The
total volume of piping underneath a roofed structure or in a building is
considered to be all of the piping measured beginning at the first point in
which each pipe enters the building or first extends underneath the horizontal
projection of the roof above and includes the entire length of piping. Total
volume of piping includes any vessels into which chemicals or other
substances are dispensed and stored underneath a roofed structure or in a
building.

Department of Sustainable Development and Construction - 320 E. Jefferson Blvd., Rm. 105, Dallas, TX 75203
BDA 101-070 7-47
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Page 3 of 3

Please provide the information requested before the 30" day after the date of this letter
as the applications shall expire and be void ab initio if Buckley Oil takes no action within
this time. See Dallas City Code Chapter 52, “Administrative Procedures for the
Construction Codes,” Section 306.4.2.

Additionally, any illegal or hazardous conditions on these building sites do not have
nonconforming rights and must be satisfactorily addressed in accordance with the
Dallas Development Code and the Dallas Building Construction Codes (including the
Dallas Fire Code) before certificates of occupancy may be issued.

Sincerely,
bl (2
Betty Antebi-Taylor, PE, RS
Building Official

Building Inspection
Sustainable Construction and Development Department

c: Larry Holmes, Assistant Building Official
Phil Sikes, Assistant Building Official

Department of Sustainable Development and Construction - 320 E. Jefferson Blvd., Rm. 105, Dallas, TX 75203
BDA 101-070 7-48
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As of July 30,2012

AG. Layne, Inc.

Accron, LP

Acid Products Co,, Inc.

Advanced Chemical Concepts, Inc.
Advanced Chemical Logistics, Ltd.
Alchem Chemical Company

Allied Universal Corporation

Amber Chemical, Inc.

American International Chemical, Inc.
Americhem Sales Corporation

Amware Logistics Services dba NKM
Warehousing*

Andes Chemical Corporation
ARC Products, Inc.

Archway Sales Inc.

Argo Chemical, Inc.

Astro Chemicals, Inc.

B.H. Roettker Co,, Inc.

Barton Solvents, Inc.

Basstech International LLC
Bedford Specialty Sales, Inc.
BHS Marketing LLC

Bison Laboratories, Inc.

BKM Resources, Inc. - Global Chemicals
Boehle Chemicals, Inc.

Borden & Remington Corp.
Bossco Industries, Inc.

Brainerd Chemical Company, Inc.
Brenntag North America, Inc.
Brown Chemical Co,, Inc.

=3 Buckley Qil Company

Cadence Chemical Corporation
Cal-Chem

Callahan Company

Carus Corporation

Cascade Columbia Distribution
CCC

Chautauqua Metal Finishing Supply
Chem One Ltd.

Chem/Serv, Inc.

CheMarCo, Inc.

Chemical Distributors Inc.
Chemical Distributors, Inc.
Chemicatl Solvents, Inc.
Chemicals, Inc. USA, a Chemgroup Co.
Chemisphere Corporation

-

RESPONSIBLE
DISTRIBUTION
VERIFICATION

Attach F
Pg2i

Congratulations! NACD is pleased to announce that the
following Members and Chemical Handler Affiliates have
successfully passed NACD's 4th cycle (2010-2012) on-site
Responsible Distribution Verification, demonstrating their
commitment to the implementation of Responsible Distribution's

environmental, health, safety, and security requirements.

Chem-Materials Co., Inc.
Chemsoly, Inc.

Chem-Way Corporation

Chou Enterprises Ltd

Coast Southwest, Inc.

Colonial Chemical Solutions, Inc.
Columbus Chemical Industries, Inc.
Conchemco, Ltd.

Cone Solvents, Inc.

Connell Bros. Company, Ltd.
CSD/Startex Distribution

D & F Distributing, Inc.

D.B. Becker Company, Inc.

D.N. Lukens, inc.

Dakota Distributing, LP
Dar-Tech, Inc.

Deeks & Company, Inc. (Ga)

DeWolf Chemical, Inc. and its Subsidiary,
Glenn Corporation

Dorsett & Jackson, Inc.

DPC Industries, Inc.

Dunleary, Inc.

Durr Marketing Associates, Inc.
E.M. Sullivan Associates, Inc.
EW. Kaufmann Co.

Edson Industries

Emco Chemical Distributors, Inc.
Essential Ingredients, Inc.

Expo Chemical Co., Inc.

FBC Chemical Corp.

Fenway Materials, Inc.

Fitz Chem Corporation

G.J. Chemical Co., Inc.

G.R. O'Shea Company

Gallade Chemical, Inc.
Gehring-Montgomery, Inc.
George S. Coyne Chemical Co,, Inc.
Gilbert & Jones Company Inc.
Gillen Company, LLC
Greenchem Industries LLC

Gulf Coast Chemical, LLC

Hall Technologies, Inc.

Harcros Chemicals, Inc.

Harris & Ford, LLC

Harry W. Gaffney & Co., Inc.
Harwick Standard Distribution Corp.

Hawk Chemical Company, Inc.
Helm U.S. Corporation

Holland Applied Technologies

Horn

Houghton Chemical Corporation
Hubbard-Hall Inc.

Hydrite Chemical Co.

Ideal Chemical & Supply Co.
Independent Chemical Corporation
Industrial Chemicals Corp.
Industrial Chemicals, Inc.

Industrial Chemicals, Inc.

Inland Star Distribution Centers, Inc.*
International Distribution Corporation*
Interstate Chemical Co,, Inc.

J. Drasner & Co,, Inc.

J. Tech Sales, LLC

J.H. Calo Company, Inc.
Jensen-Souders & Associates, Inc.*
JR Hess Company

K.A. Steel Chemicals, Inc.

K.G. International, Inc.

KIC Chemicals, Inc.

KODA Distribution Group

Kohl Marketing, Inc.

Kraft Chemical Company

K-Solv, LP

Lacy’s Express, Inc.*

Lidochem, Inc.

Lincoln Fine Ingredients

Linden Bulk Transportation

Linden Warehouse and Distribution Co, Inc.*
Lintech International

Lipscomb Chemical Co., Inc.

Lowe Chemical Co.

M Chemical Company, Inc.
Majemac Enterprises Inc.

Maroon Incorporated

Maryland Chemical Company, Inc.
Matteson-Ridolfi, Inc.

Mays Chemical Company, Inc.
McCullough & Associates

Mehaffey & Daigle, Inc.

Miles Chemical Company

Mobile Solvent & Supply, Inc.
Mutchler Inc., Pharmaceutical Ingredients

@'@‘Q JULY/AUGUST 2012 CHEMICAL DISTRIBUTOR

BDA 101-070
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New England Resins & Pigments Corp.

NorFalco Inc.

Norman, Fox & Co.

North Industrial Chemicals, Inc.
Ohio Chemical Services, Inc.
Pacific Coast Chemicals Co.
Palmer Holland, Inc.

Parchem - Fine & Specialty Chemicals
PhibroChem

Pochteca Materias Primas S.A. de CV.
Pride Solvents & Chemical Co,, inc.
Producers Chemical Company
PVS-Nolwood Chemicals, Inc.
Quaker City Chemicals, Inc.

R.E. Carroll, Inc.

Radchem Products, Inc.

Raw Materials Corporation
Reagent Chemical & Research, Inc.
Research Solutions

Rierden Chemical & Trading Company
Riverside Chemical Co., Inc.
Roberts Chemical Co, Inc.

Ross Organic Specialty Sales, Inc.
Rowell Chemical Corp.

Royale Pigments and Chemicals, Inc.
Sagar Enterprises, Inc.

Sal Chemical

Schibley Chemical Company, Inc.
Sea-Land Chemical Co.

Seeler Industries, Inc.

Shepard Bros. Inc.

Slack Chemical Co,, Inc.
SolvChem, inc.

Specialty Chemical Sales, Inc.
Stockton Sales, Inc.
Store+Deliver+iogistics Pte Ltd.*
Superior Materials, Inc.

Superior Solvents and Chemicals
Surpass Chemical Co,, Inc.

T.H. Hilson Company

Tanner Industries, Inc.

Tarr, LLC

Tavco Chemicals, Inc.

TCR Industries

Technical Products, Inc.

Thatcher Company.

The Cary Company

The M.F. Cachat Company

The Meadows Group, LL.C

The Plaza Group

Third Coast Terminals, Inc.
Thornley. Company, Inc.

Tilley Chemical Co,, Inc.

TLC Ingredients, Inc.

TMC Materials, Inc.

Trans Western Chemicals, Inc
TransChem, Inc.
Transchemical Inc.

Tri-iso, Inc.

TRInternational, Inc.

U.S. Chemicals, LLC

Univar

USA Container Co. Inc.*
Valley Solvents & Chemicals

Viking Chemical Company.
Vivion, Inc.

Walsh & Associates, Inc.
Wausau Chemical Corporation
Webb Chemical Service Corp.
Weber Logistics*

Whitaker Oil Company
William B. Tabler Co., Inc.
Wilson Industrial Sales Co., Inc.

BDA101-068
069, & 70
Attach F

Pg 22

Van Horn, Metz & Co, Inc. World Metal, LLC

Veckridge Chemical Company, Inc.

CHEMICAL

WAREHOUSING AND
LOGISTICS SOLUTIONS
...always a better fit.

With over 1.5 million sq. ft. of warehouse facilities in
Greenville and near the Port of Charleston, Sunland can
tailor chemical warehousing and logistics to fit your needs.

HAZMAT

» Temperature Controlled
_Flammable Storage

. » Landstar Transportation

Services

BULK TRANSFER

» Rail to Truck
* Truck to Drum/Tote

DI_S:I'RIBUTION, IN(;:
An 1SO Certified Company

SUNLANDDISTRIBUTION.COM
800.295.008t1

7

a proud affiliate of !'

Natlonal Assaclation of
. Chemical Distributors

GCREENVILLE ! SPARTANBURG

BDA 101-070
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BDA 101-070

City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA [0/'070

Data Relative to Subject Property: Date: 6 - 3 -1 /

Location address: | $03 Rock Isw St Zoning District: -Pb 284

Lot No.:?u-l- ue Block No.: 7% t?_‘z f[?. Acreage: Q- 5 Z Census Tract: ©63% . 20
Street Frontage (in Feet)y: 1)__ 4! 2) 3) 4) 5)

To the Honorable Board of Adjustment :
Owner of Property/or Principal: Buck L!.-a Oil C‘M(}M !..[

Applicant: IWM‘,{ Md.v.m 5 winsw ?C, Telephone: (gg {ﬂg-;zu{

Mailing Address: 1201 Elw Sl-". _A'u:'Lt. Ldpo Zip Code: ‘25270
Represented by: Telephone:
Mailing Address: Zip Code:

Affirm that a request has been made for a Variance __, or Special Exception __,

i 2l da s i5Ton i:%g igz g

3 . _
20, 281,

Applic&#ton is now made to the Honorable Board of Adjustment, in accordance with the provisions of the

Dallas Development Code, to grant the described request for the following reason:
’h o Scw. mwa.!- y_an Fhe Mol £ sw«/\/fys in

0 ( ;

PGt -_—a ¥ 9 e 2L i aa

A - ‘ C—'ﬂ AN 1 ok Lion A 4 X -

Note to Applicant: If the relief requested in this application is granted by the Board of Adjustment,
said permit must be applied for within 180 days of the date of the final action of the Board, unless the
Board specifically grants a longer period.

Respectfully submitted: [ OM M, o M ARA [ yascha

Applicdnt's name printed Applicant's signature

Affidavit

who on er) oath certifies that the above statements are true-4nd correct to his/her best
knowle and that he/she is the owner/or principal/or authorized representative of the subject

property. —'—'z‘ !. 2

Affant (Applicant’s signature)

Subscrlbed and sworn to before me this ZAA day of ( / une, , Zﬂ//
i o e

TN "PAGET L. GRIMES P Wf/}ﬂ ULt

N s} NOTARY PUBLIC £ Notary Putflic)in and for Dallas C Texa
g %ﬁ J STATE OF TEXAS ry Puiflic)i as County, Texas

d SRS My Comm, Sxp. 08-26-201
)_p’
(Rev. 085 u%i . an i T

Before me thjundersigned on this day personally appeared 72@!}? U/ )Od /8

7-51
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Building Official's Report

I hereby certify that TOMMY MANN

did submit a request to appeal the decision of the administrative 'officialu '
at 1803 Rock Island Street

BDA101-070. Application of Tommy Mann to appeal the decision of the administrative
official at 1803 Rock Island Street. This property is more fully described as part of Lot 16
in city block 73/7342 and is zoned PD-784, which requires that the building official deny ar
application for a certificate of occupancy if the building official determines that the
certificate of occupancy would be issued on the basis of false, incomplete, or incorrect
information; the use is being operated in violation of the Dallas Development Code, other
city ordinances, rules, or regulations, or any county, state, or federal laws or regulations.
The applicant proposes to appeal the decision of an administrative ofF cial to deny an
application for a certificate of occupancy.

Sincerely,

Batsheba Antebi, Building Official

BDA 101-070 7-52
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City of Dallas Zoning

1 of 2

City of Dallas Zoning

http://gis.dallascityhall.com/aspnet_client/ESRI/WebADF/Print. ..
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City Boundaries
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(]

Certified Parcels

DISD Sites
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Council Districts

o

Waterways

Parks
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BDA 101-070
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Dry Overlay
1
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DD-l
Historic Overlay
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Historic Subdistricts

NSO Overlay

O

NSO Subdistricts

7-53

PD Subdistricts
PD193 Oak Lawn

PDS Subdistricts

Pedestrian Overlay

Environmental Corridors

6/3/2011 9:09 Al



C:Max_plats\7342_73.dgn 6/3/2011 9:05:59 AM
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North.Central Texas
Council of Governments

DFWMaps.com

htip:/lwww.dfwmaps.com/t

DISCLAIMER

This datd has been compiled for
NCTCOG, Various official and
utoffitial sources were used lo
gather this Inforration? Every
effort was made 1o ensure the
accuracy of this dala, however,
no guaranies is given or implied
as to lhe accuracy of sald data.

Fire Hy dranT approx 26 from. 181l Rock Toland St

BDA 101-070
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Attachments 3 & 4

No continuous piping goes into
or thru Covered area “F". The pipeline
ends as shown in Pictures 2, 4,6 & 7. There
are 2 x 2” pipelines under roof of Covered
area *FY (see pics 1,3 & S)and can only be
used (1 line at a time) when connected to
the pump by hose connecting at the end of
pipeline to the pump & a hose connection
from the pump to the pipeline( pic. 1 & 3)

BDA 101-070




D

CITY OF DALLAS

AFFIDAVIT

VP | Patd Vo)

Appeal WBDA /.01 =C 70

L Mﬂn‘-@mf , Owner of the subject property
at (address): __ ($04 Rock ;;ﬁu Stweet

Authorize (Applicant's name) _“Temmay Mamm, Ll insdesel BC

To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)

Variance (specify below)
Special Exception (specify below)

% Other Appeal (specify below)

dppeal of 5.&.‘&4‘.&3 dbial's deiision do covobe tue
slive prahfnl of oo .

R Klsy ©.( Co % Mm\« 1/

Print name of property owner Signature of property owner Date

Before me the undersigned on the day of personally appeared éz 6 - ; I >_gx{5g N

Who on his/her oath certifies that the above statements are true and correct to his/her best knowledge.

Subscribed and sworn to before me this Z )) Islvday of m qutl/ , Aol /

Notary Public for Dallas County, Texas
Commission expires on é/ O/ -1 5

10
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The number '0'indicates City of Dallas Ownership

1:1,200

NOTIFICATION

AREA OF NOTIFICATION
NUMBER OF PROPERTY
OWNERS NOTIFIED

Case no:

Date:

BDA101-070

7/26/2012

BDA 101-070

7-59




Label # Address

1

g & U s~ W N

BDA 101-070

1809
101
1901
1811
1812
1810

1808
1800

Notification List of Property Owners

ROCKISLAND ST
CORINTH ST

ROCKISLAND ST
ROCKISLAND ST
ROCKISLAND ST
ROCKISLAND ST

ROCKISLAND ST
ROCKISLAND ST

BDA101-070

8 Property Owners Notified

Owner

BUCKLEY OIL CO

DALLAS COUNTY FLOOD CONTROL DISTRICT
JOHNSON REALTY CO

ROSEBUD HOLDINGS LLC

SHERARD MILLIGAN F & MARCELLE MOUNT
SHERARD MILLIGAN

HML HOLDINGS LLC TEXAS LIMITED LIABILITY
ROCKALONG LLC

7-60
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