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MISCELLANEOUS ITEM 
  

 

Approval of the October 21, 2014 Board of Adjustment     M1    
 Panel A Public Hearing Minutes 
 

 

UNCONTESTED CASES 
   
  
BDA 134-104 2301 Pennsylvania Avenue     1 

REQUEST: Application of Robert Van Buren,  
represented by Elizabeth Brant, for a special  
exception to the fence height regulations  

 
BDA 134-105 4306 N. Central Expressway     2 
 REQUEST: Application of Mark Herrin, 
 represented by Tim Dirkin, for a special exception  
 to the sign regulations  
 
BDA 134-111 6415 Desco Drive       3 
 REQUEST: Application of Chris Strempek for a  
 special exception to the fence height regulations  
 

 

REGULAR CASE 
   
  
BDA 134-110 3344 Forest Lane       4 
 REQUEST: Application of Jonathan G. Vinson  
 for a variance to the front yard setback regulations  



 
 
 
 
 
EXECUTIVE SESSION NOTICE 

 
The Commission/Board may hold a closed executive session regarding any item on this 
agenda when: 
 
1. seeking the advice of its attorney about pending or contemplated litigation, 

settlement offers, or any matter in which the duty of the attorney to the 
Commission/Board under the Texas Disciplinary Rules of Professional Conduct 
of the State Bar of Texas clearly conflicts with the Texas Open Meetings Act. 
[Tex. Govt. Code §551.071] 

 
2. deliberating the purchase, exchange, lease, or value of real property if 

deliberation in an open meeting would have a detrimental effect on the position 
of the city in negotiations with a third person.  [Tex. Govt. Code §551.072]  

 
3. deliberating a negotiated contract for a prospective gift or donation to the city if 

deliberation in an open meeting would have a detrimental effect on the position 
of the city in negotiations with a third person.  [Tex. Govt. Code §551.073] 

 
4. deliberating the appointment, employment, evaluation, reassignment, duties, 

discipline, or dismissal of a public officer or employee; or to hear a compliant or 
charge against an officer or employee unless the officer or employee who is the 
subject of the deliberation or hearing requests a public hearing. [Tex. Govt. Code 
§551.074] 

 
5. deliberating the deployment, or specific occasions for implementation, of security 

personnel or devices.. [Tex. Govt. Code §551.076] 
 
6. discussing or deliberating commercial or financial information that the city has 

received from a business prospect that the city seeks to have locate, stay, or 
expand in or near the city and with which the city is conducting economic 
development negotiations; or deliberating the offer of a financial or other 
incentive to a business prospect. [Tex. Govt. Code §551.086] 

 
 
 
(Rev. 6-24-02) 



BOARD OF ADJUSTMENT TUESDAY, NOVEMBER 18, 2014 
CITY OF DALLAS, TEXAS 

 
MISCELLANEOUS ITEM NO. 1 

 
To approve the Board of Adjustment Panel A October 21, 2014 public hearing minutes. 
  



BOARD OF ADJUSTMENT TUESDAY, NOVEMBER 18, 2014 
CITY OF DALLAS, TEXAS 

 
FILE NUMBER:    BDA 134-104 
 
BUILDING OFFICIAL’S REPORT:  Application of Robert Van Buren, represented by 
Elizabeth Brant, for a special exception to the fence height regulations at 2301 
Pennsylvania Avenue. This property is more fully described as Lot 1A, Block 23/1302, 
and is zoned PD 595 (R-5(A)), which limits the height of a fence in the front yard to 4 
feet. The applicant proposes to construct and maintain an 8 foot high fence, which will 
require a 4 foot special exception to the fence height regulations. 
 
LOCATION: 2301 Pennsylvania Avenue 
      
APPLICANT:  Robert Van Buren 
  Represented by Elizabeth Brant 
 
REQUEST: 
 
A request for a special exception to the fence height regulations of 4’ is made to 
construct and maintain an 8’ high limestone veneer/concrete masonry fence in the site’s 
20’ front yard setback along Edgewood Street on a vacant site that proposed to be 
developed with a fire station use (Fire Station #6). 
 
STANDARD FOR A SPECIAL EXCEPTION TO FENCE HEIGHT REGULATIONS:  
 
Section 51A-4.602 of the Dallas Development Code states that the board may grant a 
special exception to the height requirement for fences when in the opinion of the board, 
the special exception will not adversely affect neighboring property. 
 
STAFF RECOMMENDATION:  
 
No staff recommendation is made on this or any request for a special exception to the 
fence height regulations since the basis for this type of appeal is when in the opinion of 
the board, the special exception will not adversely affect neighboring property. 
 
BACKGROUND INFORMATION: 
 
Zoning:      
 

Site: PD 595 (R-5(A)) (Planned Development, Single family district 5,000 square feet) 

North: PD 595 (R-5(A)) (Planned Development, Single family district 5,000 square feet) 

South: PD 595 (R-5(A)) (Planned Development, Single family district 5,000 square feet) 

East: PD 595 (MF-3(A)) (Planned Development, Multifamily district) 

West: PD 595 (R-5(A)) (Planned Development, Single family district 5,000 square feet) 
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Land Use:  
 
The subject site is vacant/undeveloped. The area to the north is a combination of 
multifamily use and vacant land; the area to the east is developed with multifamily use; 
and the areas to the south and west appear to be mostly undeveloped. 
 
Zoning/BDA History:  
 
There has not been any recent related board or zoning cases recorded either on or in 
the immediate vicinity of the subject site.  
 
GENERAL FACTS/STAFF ANALYSIS: 
 

 This request focuses on constructing and maintaining an 8’ high limestone 
veneer/concrete masonry fence in the site’s 20’ front yard setback along Edgewood 
Street on a vacant site that is proposed to be developed with a fire station use (Fire 
Station #6). 

 The Dallas Development Code states that in all residential districts except 
multifamily districts, a fence may not exceed 4’ above grade when located in the 
required front yard. 

 The applicant has submitted a site plan and elevation of the proposal in only the 
front yard setback along Edgewood Drive – a fence proposed to reach a maximum 
height of 8’.  

 The following additional information was gleaned from the submitted site plan: 
− The proposal is represented as being approximately 180’ in length generally 

parallel to Edgewood Street.  
− The proposal is represented as being located as close as approximately 14’ from 

the Edgewood Street front property line or as close as 26’ from the Edgewood 
Street pavement line.  

 The Board Administrator conducted a field visit of the site and surrounding area and 
noted no other visible fences above 4 feet high which appeared to be located in a 
front yard setback. 

 No single family use/home fronts the proposal. 

 As of November 10, 2014, no letters have been submitted in support of or in 
opposition to the request. 

 The applicant has the burden of proof in establishing that the special exception to 
the fence height regulations of 4’ will not adversely affect neighboring property. 

 Granting this special exception of 4’ with a condition imposed that the applicant 
complies with the submitted site plan and elevation would require the proposal 
exceeding 4’ in height in the Edgewood Street front yard setback to be constructed 
and maintained in the location and of the heights and materials as shown on these 
documents. 
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Timeline:   
 
July 31, 2014: The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

 
October 14, 2014:  The Interim Assistant Director of Sustainable Development and 

Construction acting on behalf of the Board of Adjustment Secretary 
randomly assigned this case to Board of Adjustment Panel A.   

 
October 14, 2014:  The Board Administrator emailed the applicant’s representative the 

following information:  
 an attachment that provided the public hearing date and panel 

that will consider the application; the October 29th deadline to 
submit additional evidence for staff to factor into their analysis; 
and the November 7th deadline to submit additional evidence to 
be incorporated into the Board’s docket materials;  

 the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

 the Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 

 
November 4, 2014: The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for November 
public hearings. Review team members in attendance included: the 
Sustainable Development and Construction Interim Assistant 
Director, the Assistant Building Official, the Sustainable 
Development and Construction Board of Adjustment Chief Planner, 
the Board Administrator, the Building Inspection Senior Plans 
Examiners/Development Code Specialist, the Sustainable 
Development and Construction Department Project Engineer, the 
City of Dallas Chief Arborist, and the Assistant City Attorney to the 
Board. 

 
No review comment sheets with comments were submitted in 
conjunction with this application. 
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10/29/2014 

 Notification List of Property Owners 

 BDA134-104 

 17  Property Owners Notified 
 

 Label # Address Owner 

 1 2401 PEABODY AVE MITCHELL JAMES C 

 2 2405 PEABODY AVE MASON STEVE ESTATE OF 

 3 2411 PEABODY AVE COLE STEPHANIE G 

 4 3014 KIMBLE ST VILLA GABRIEL & REBECCA 

 5 2305 PEABODY AVE MARSH JOHNNY 

 6 2311 PEABODY AVE WILLIAMS RICKEY A 

 7 2313 PEABODY AVE MUHAMMAD MOSQUE NO 48 

 8 3015 EDGEWOOD ST PHILLIPS SEABORN 

 9 2317 PEABODY AVE BUGGS ESTER L 

 10 2204 PEABODY AVE CLAYTON LUCINDA VENTURE 

 11 2209 PENNSYLVANIA AVE DESOTO IAM COMPANIES 

 12 3333 EDGEWOOD ST DALLAS HOUSING AUTHORITY 

 13 2402 PEABODY AVE BEASLEY ROSE L 

 14 2406 PEABODY AVE CAPSHAW INVESTMENTS 

 15 2408 PEABODY AVE DAVIS BILLY ET AL 

 16 2408 PENNSYLVANIA AVE EDNEY LODIE EST OF 

 17 2401 BIRMINGHAM AVE DARBY PATRICIA ANN 

BDA 134-104 1-13



BOARD OF ADJUSTMENT TUESDAY, NOVEMBER 18, 2014 
CITY OF DALLAS, TEXAS 

 
FILE NUMBER:    BDA 134-105 
 
BUILDING OFFICIAL’S REPORT:  Application of Mark Herrin, represented by Tim 
Dirkin, for a special exception to the sign regulations at 4306 N. Central Expressway. 
This property is more fully described as Lot 2A, Block G/1999, and is zoned CR, which 
states that non-monument signs are not allowed within 250 feet of private property in a 
non-business zoning district. The applicant proposes to construct and maintain a non-
monument sign within 250 feet of private property in a non-business zoning district 
which will require a special exception to the sign regulations. 
 
LOCATION: 4306 N. Central Expressway 
      
APPLICANT:  Mark Herrin 
  Represented by Tim Dirkin 
 
REQUEST:   
 
A request for a special exception to the sign regulations is made to locate and maintain 
a non-monument sign within the 250’ distance requirement from a residential property 
on a site being developed with a general merchandise or food store greater than 3,500 
square feet use (Sundrops). 
 
STANDARD FOR A SPECIAL EXCEPTION TO THE SIGN REGULATIONS FOR A 
NON-MONUMENT SIGN WITHIN 250 FEET OF PRIVATE PROPERTY IN A NON-
BUSINESS ZONING DISTRICT:   
 
The Board of Adjustment may grant a special exception to allow a non-monument sign 
within 250 feet of private property in a non-business zoning district when, in the opinion 
of the board, the special exception will not adversely affect neighboring property. 
 
STAFF RECOMMENDATION:  

 
Approval, subject to the following condition: 

 Compliance with the submitted site plan is required. 
 
Rationale: 

 Staff has concluded that this special exception to allow a non-monument sign within 
250 feet of private property in a non-business zoning district will not adversely affect 
neighboring property largely given the fact that the notations on the submitted site 
plan (that staff is suggesting is imposed as a condition to granting this request) 
indicate the sign located within 250 feet of private property in a non-business district 
is “back unlit, lighted face toward N.C. Exp.” – the side facing the opposite direction 
of the private property in the non-business zoning district to which the special 
exception is made. 
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BACKGROUND INFORMATION: 
 
Zoning:      
 

Site: CR (Community Retail) 

North: CR and R-5(A) (Community Retail and Single family residential) 

South: CR (Community Retail) 

East: TH (Townhouse) 

West: PD 193 (O-2) (Planned Development, Office) 

 
Land Use:  
 

 
The site is currently being developed with a general merchandise or food store greater 
than 3,500 square feet use (Sundrops). The area to the north is developed with retail 
use and single family uses; and the area to the east is developed with single family 
uses; and the area to the south is developed with retail uses; and the area to the west is 
North Central Expressway. 
 
Zoning/BDA History:   
 
There has not been any recent related board or zoning cases recorded either on or in 
the immediate vicinity of the subject site.  
 
GENERAL FACTS/STAFF ANALYSIS: 
 

 The request focuses on locating and maintaining a non-monument sign within the 
250’ distance requirement from a residential property on a site being developed with 
a general merchandise or food store greater than 3,500 square feet use (Sundrops). 

 The Dallas Development Code states non-monument signs are not allowed within 
250 feet of either private property in a non-business zoning district or a public park of 
more than one acre. 

 The applicant has submitted a site plan and sign elevations, and has noted on his 
application that a the entire property lies within 250’ of residential zoning. 

 The applicant has the burden of proof in establishing the following: 
 That allowing a non-monument sign within 250 feet of private property in a non-

business zoning district when, in the opinion of the board, the special exception 
will not adversely affect neighboring property.  

 If the Board were to grant this request and impose the submitted site plan as a 
condition to the request, the sign would be held to the location as shown on this 
plan, and to the notation on this plan: “back unlit, lighted face toward N.C. Exp.” – 
the side facing the opposite direction of the private property in the non-business 
zoning district to which the special exception is made 
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 Staff does not feel it is necessary to additionally impose any sign elevation as a 
condition to this request since granting this special exception would not provide any 
relief to the sign regulations of the Dallas Development Code (i.e. height, effective 
area, or setback requirements) other than allowing a non-monument sign within 250 
feet of private property in a non-business zoning district. 

 
Timeline:   
 
August 20, 2014: The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

 
October 14, 2014:  The Sustainable Development and Construction Interim Assistant 

Director randomly assigned this case to Board of Adjustment Panel 
A.   

 
October 15, 2014:  The Board Administrator emailed the applicant’s representative the 

following information:  
 an attachment that provided the public hearing date and panel 

that will consider the application; the October 29th deadline to 
submit additional evidence for staff to factor into their analysis; 
and the November 7th deadline to submit additional evidence to 
be incorporated into the Board’s docket materials;  

 the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

 the Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 

 
October 20, 2014: The applicant’s representative submitted additional information to 

staff beyond what was submitted with the original application (see 
Attachment A). 

 
November 4, 2014: The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for November 
public hearings. Review team members in attendance included: the 
Sustainable Development and Construction Interim Assistant 
Director, the Assistant Building Official, the Sustainable 
Development and Construction Board of Adjustment Chief Planner, 
the Board Administrator, the Building Inspection Senior Plans 
Examiners/Development Code Specialist, the Sustainable 
Development and Construction Department Project Engineer, the 
City of Dallas Chief Arborist, and the Assistant City Attorney to the 
Board. 

 
No review comment sheets with comments were submitted in 
conjunction with this application. 
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10/29/2014 

 Notification List of Property Owners 

 BDA134-105 

 19  Property Owners Notified 
 

 Label # Address Owner 

 1 4306 CENTRAL EXPY HERRIN INVESTMENTS LLC 

 2 4300 CENTRAL EXPY TRITON COMMERCIAL PPTIES 

 3 5020 PERSHING ST VARGAS ANTONIO JOSE & 

 4 5024 PERSHING ST ROTHENBACH CARMEN S EST OF 

 5 5030 PERSHING ST FEELEY JOSEPH 

 6 4330 CENTRAL EXPY KNOBLER DON 

 7 5037 PERSHING ST ANDRADE URIEL 

 8 5033 PERSHING ST GANNON JASMINE PERLIC 

 9 5029 PERSHING ST STOLER SCOTT 

 10 5025 PERSHING ST CLEVELAND RICHARD & 

 11 2848 LEE ST KHABIR TONNETTE 

 12 2852 LEE ST MONTAGUE AMI M 

 13 2856 LEE ST ROGERS DONZA J 

 14 5012 PERSHING ST TRIMBLE JUDITH M 

 15 5014 PERSHING ST SCHER JACOB STEVEN 

 16 5016 PERSHING ST MCEACHERN JERRY JR 

 17 5018 PERSHING ST CADY ROBERT M II 

 18 5005 MILAM ST TRUSSELL RICHARD NATHAN & 

 19 4310 CENTRAL EXPY CALLEJO WILLIAM F 
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BOARD OF ADJUSTMENT TUESDAY, NOVEMBER 18, 2014 
CITY OF DALLAS, TEXAS 

 
FILE NUMBER:    BDA 134-111 
 
BUILDING OFFICIAL’S REPORT:  Application of Chris Strempek for a special 
exception to the fence height regulations at 6415 Desco Drive. This property is more 
fully described as Lot 10, Block A/5474, and is zoned R-7.5(A), NSO12, which limits the 
height of a fence in the front yard to 4 feet. The applicant proposes to construct an 8 
foot high fence in a required front yard, which will require a 4 foot special exception to 
the fence height regulation. 
 
LOCATION: 6415 Desco Drive 
       
APPLICANT:  Chris Strempek 
  
REQUEST: 
 
The following request has been made on a site that is developed with a single family 
home/use: 
1. A request for a special exception to the fence height regulations of 4’ is made to 

construct a 7’ high wood fence atop a 1’ high stone base with 8’ high stone columns 
and one 7’ high wooden swinging vehicular gate flanked by 8’ high stone columns 
and 7’ 6” high stone fences parallel and perpendicular to Desco Drive. 

 
STANDARD FOR A SPECIAL EXCEPTION TO FENCE HEIGHT REGULATIONS:  
 
Section 51A-4.602 of the Dallas Development Code states that the board may grant a 
special exception to the height requirement for fences when in the opinion of the board, 
the special exception will not adversely affect neighboring property.  
 
STAFF RECOMMENDATION (FENCE HEIGHT):  
 
No staff recommendation is made on this or any request for a special exception to the 
fence height regulations since the basis for this type of appeal is when in the opinion of 
the board, the special exception will not adversely affect neighboring property.  
 
BACKGROUND INFORMATION: 
 
Zoning:      

Site: R-7.5(A) (Single family district 7,500 square feet) and NSO 12, Jackson Heights No. 4 

North: R-7.5(A) (Single family district 7,500 square feet) 

South: R-7.5(A) (Single family district 7,500 square feet) and NSO 12, Jackson Heights No. 4 

East: R-7.5(A) (Single family district 7,500 square feet) and NSO 12, Jackson Heights No. 4 

West: R-7.5(A) (Single family district 7,500 square feet), NSO 12, Jackson Heights No. 4, and 

R-10(A) (Single family district 10,000 square feet) 

 

BDA 134-111 3-1



Land Use:  
 
The subject site is developed with a single family home. The areas to the north, south, 
east, and west are developed with single family uses. 
 
Zoning/BDA History:   

 
1. Z089-284(CG) On January 9, 2010, the City Council 

approved Ordinance No. 27787, which 
established Neighborhood Stabilization 
Overlay District No. 12 (Jackson Heights No. 
4). 

 
GENERAL FACTS/STAFF ANALYSIS (FENCE HEIGHT): 
 

 This request focuses on constructing a 7” high wood fence atop a 1’ high stone base 
with 8’ high stone columns and one 7’ high wooden swinging vehicular gate flanked 
by 8’ high stone columns and 7’ 6” high stone fences, parallel and perpendicular to 
Desco Drive, in the 50’ required front yard on a site developed with a single family 
home/use. 

 The Dallas Development Code states that in all residential districts, except 
multifamily districts, a fence may not exceed 4’ above grade when located in the 
required front yard. 

 Neighborhood Stabilization Overlay District No. 12 requires the minimum front yard 
setback to be 50’. 

 The following additional information was gleaned from the submitted site plan: 
− The proposal is represented as being approximately 30.5’ in length parallel to 

Desco Drive, and extending approximately 6’ in length into the 50’ required front 
yard.  

− The proposal is represented as being located approximately 44’ from the 
property line.  

 The Current Planner conducted a field visit of the site and surrounding area and 
noted no other visible fences above 4 feet high which appeared to be located in a 
front yard setback. 

 One home fronts the proposal. 

 As of November 7th, no letters have been submitted in support of or in opposition to 
the request. 

 The applicant has the burden of proof in establishing that the special exception to 
the fence height regulations of 4’ will not adversely affect neighboring property. 

 Granting this special exception of 4’ with a condition imposed that the applicant 
complies with the submitted landscape plan would require the proposal exceeding 4’ 
in height in the front yard setback to be maintained in the location and of the heights 
and materials as shown on these documents. 
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Timeline:   
 
August 20, 2014:  The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

 
September 14, 2014:  The Interim Assistant Director of Sustainable Development and 

Construction acting on behalf of the Board of Adjustment Secretary 
randomly assigned this case to Board of Adjustment Panel A.   

 
September 15, 2014:  The Current Planner emailed the applicant’s representative the 

following information:  
 an attachment that provided the public hearing date and panel 

that will consider the application; the October 29th deadline to 
submit additional evidence for staff to factor into their analysis; 
and the November 7th deadline to submit additional evidence to 
be incorporated into the Board’s docket materials;  

 the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

 the Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 

 
November 4, 2014: The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for November 
public hearings. Review team members in attendance included: the 
Sustainable Development and Construction Interim Assistant 
Director, the Assistant Building Official, the Sustainable 
Development and Construction Board of Adjustment Chief Planner, 
the Board Administrator, the Building Inspection Senior Plans 
Examiners/Development Code Specialist, the Sustainable 
Development and Construction Department Project Engineer, the 
City of Dallas Chief Arborist, and the Assistant City Attorney to the 
Board. 

 
No review comment sheets were submitted in conjunction with this 
application. 
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10/29/2014 

 Notification List of Property Owners 

 BDA134-111 

 16  Property Owners Notified 
 

 Label # Address Owner 

 1 6415 DESCO DR LANCASHIRE DAVID A & JENNIFER 

 2 6431 DESCO DR MURPHY LANCE O & KATHERINE E 

 3 6423 DESCO DR STEGALL ROBERT C & JANET L 

 4 6407 DESCO DR RHONE RUSTAN & KIMBERLY 

 5 6430 DESCO DR BRICKMAN CHRISTIAN A 

 6 6422 DESCO DR PRACHYL CHARLOTTE J 

 7 6414 DESCO DR JUDIN CARL H III & 

 8 6406 DESCO DR FETROW JOHN F & LAURA D 

 9 6406 PRESTONSHIRE LN RED OAK EQUITIES LTD 

 10 6414 PRESTONSHIRE LN PICKENS MICHAEL K & HEIDI R 

 11 6422 PRESTONSHIRE LN FEHERTY DAVID & ANITA 

 12 6430 PRESTONSHIRE LN GRETH RICHARD & LYNDAL 

 13 6346 PRESTONSHIRE LN RAYBURN DOUGLASS M & 

 14 6346 DESCO DR GILLESPIE KEITH E & AMITY B 

 15 6347 DESCO DR TAKACS JACK & 

 16 6437 DESCO DR FOREST PARK DEVELOPMENT CO 
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BOARD OF ADJUSTMENT TUESDAY, NOVEMBER 18, 2014 
CITY OF DALLAS, TEXAS 

 
FILE NUMBER:    BDA 134-110 
 
BUILDING OFFICIAL’S REPORT:  Application of Jonathan G. Vinson for a variance to 
the front yard setback regulations at 3344 Forest Lane. This property is more fully 
described as Lot 3A, Block A/6445, and is zoned PD 429, which requires a front yard 
setback of 80 feet. The applicant proposes to construct and/or maintain a structure and 
provide a 75 foot front yard setback, which will require a 5 foot variance to the front yard 
setback regulations. 
 
LOCATION: 3344 Forest Lane 
      
APPLICANT:  Jonathan G. Vinson 
 
REQUEST:  
 
A request for a variance to the front yard setback regulations of 5’ is made to maintain 
an approximately 180 square foot portion of a multifamily structure/use with an 
approximately 35,000 square foot building footprint, that is located 75’ from the site’s 
front property line or 5’ into the site’s 80’ front yard setback. 
 
STANDARD FOR A VARIANCE:  
 
The Dallas Development Code Section 51A-3.102(d)(10) specifies that the board has 
the power to grant variances from the front yard, side yard, rear yard, lot width, lot 
depth, coverage, floor area for structures accessory to single family uses, height, 
minimum sidewalks, off-street parking or off-street loading, or landscape regulations 
provided that the variance is:  
(A) not contrary to the public interest when, owing to special conditions, a literal 

enforcement of this chapter would result in unnecessary hardship, and so that the 
spirit of the ordinance will be observed and substantial justice done; 

(B) necessary to permit development of a specific parcel of land that differs from other 
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be 
developed in a manner commensurate with the development upon other parcels of 
land with the same zoning; and  

(C) not granted to relieve a self created or personal hardship, nor for financial reasons 
only, nor to permit any person a privilege in developing a parcel of land not permitted 
by this chapter to other parcels of land with the same zoning. 

 
STAFF RECOMMENDATION:  
 
Denial 
 
Rationale: 
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 While granting the variance would not appear to be contrary to public interest given 
that a very small portion of the existing structure is located in the required front yard 
setback, staff was unable to conclude at the time of the November 4th staff review 
team meeting that there was an unnecessary hardship as the parcel/subject site 
does not differ from other parcels of land by being of such restrictive area, shape, or 
slope that it cannot be developed in a manner commensurate with the development 
upon other parcels of land in districts with the same PD 429 zoning classification.  
The subject site is flat, rectangular in shape, and according to the application is 
approximately 4 acres in area. 

 While the applicant has described how the structural integrity of the existing building 
in the setback would be compromised if the variance were denied, the applicant’s 
other option, other than modifying the existing structure to comply with the existing 
setback, is to file an application to rezone the property – i.e. requesting that the City 
Council consider amending PD 429 that would modify/change the existing 80’ front 
yard setback in Tracts I and II.    

 
BACKGROUND INFORMATION: 
 
Zoning:      
 

Site: PD 429 (Planned Development) 

North: R-10(A) (Single family district 10,000 square feet) 

South: R-10(A) (Single family district 10,000 square feet) 

East: PD 429 (Planned Development) 

West: PD 429 (Planned Development) 

 
Land Use:  
 

 
The subject site is developed with a multifamily use. The areas to the north and south 
are developed with single family uses; the area to the east is developed with multifamily 
use; and the area to the west is developed with retail/commercial uses. 
 
Zoning/BDA History:   
 
There has not been any recent related board or zoning cases recorded either on or in 
the immediate vicinity of the subject site.  

 

GENERAL FACTS /STAFF ANALYSIS: 
 

 This request focuses on maintaining an approximately 180 square foot portion of a 
multifamily structure/use with an approximately 35,000 square foot building footprint, 
that is located 75’ from the site’s front property line or 5’ into the site’s 80’ front yard 
setback.  

 An 80’ front yard setback is required for properties zoned PD 429, Tracts I and II. 

 A site plan has been submitted indicating the structure/building footprint is located 
75.6’ from the front property line or approximately 5’ into the 80’ front yard setback.   
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 According to calculations taken from the site plan by the Board Administrator, 
approximately 180 square feet (or about 0.5 percent) of the existing approximately 
35,000 square foot building footprint is to be maintained/located in the site’s front 
yard setback. 

 The site is flat, rectangular in shape, and according to the application is 
approximately 4 acres in area.  

 According to DCAD records, the “main improvement” at 3344 Forest Lane is a 
“senior citizen housing” structure built in 1998 with 64,995 square feet of total area. 

 The applicant has the burden of proof in establishing the following: 
− That granting the variance to the front yard setback regulations will not be 

contrary to the public interest when, owing to special conditions, a literal 
enforcement of this chapter would result in unnecessary hardship, and so that 
the spirit of the ordinance will be observed and substantial justice done.  

− The variance to front yard setback regulations are necessary to permit 
development of the subject site that differs from other parcels of land by being of 
such a restrictive area, shape, or slope, that the subject site cannot be developed 
in a manner commensurate with the development upon other parcels of land in 
districts with the same PD 429 zoning classification.  

− The variance to front yard setback regulations would not be granted to relieve a 
self created or personal hardship, nor for financial reasons only, nor to permit any 
person a privilege in developing this parcel of land (the subject site) not permitted 
by this chapter to other parcels of land in districts with the same PD 429 zoning 
classification.  

 If the Board were to grant the front yard variance request, imposing a condition 
whereby the applicant must comply with the submitted site plan, the structure in the 
front yard setback would be limited to that what is shown on the submitted plan – a 
structure that is located approximately 75’ from the front property line or 
approximately 5’ into the 80’ front yard setback. 

 
Timeline:   
 
September 11, 2014:  The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

 
October 14, 2014:  The Interim Assistant Director of Sustainable Development and 

Construction acting on behalf of the Board of Adjustment Secretary 
randomly assigned this case to Board of Adjustment Panel A.   

 
October 14, 2014:  The Board Administrator emailed the applicant the following 

information:  
 an attachment that provided the public hearing date and panel 

that will consider the application; the October 29th deadline to 
submit additional evidence for staff to factor into their analysis; 
and the November 7th deadline to submit additional evidence to 
be incorporated into the Board’s docket materials;  
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 the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

 the Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 

 
October 29, 2014:  The applicant submitted additional documentation on this 

application beyond what was submitted with the original application 
(see Attachment A). 

 
November 4, 2014: The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for November 
public hearings. Review team members in attendance included: the 
Sustainable Development and Construction Interim Assistant 
Director, the Assistant Building Official, the Sustainable 
Development and Construction Board of Adjustment Chief Planner, 
the Board Administrator, the Building Inspection Senior Plans 
Examiners/Development Code Specialist, the Sustainable 
Development and Construction Department Project Engineer, the 
City of Dallas Chief Arborist, and the Assistant City Attorney to the 
Board. 

 
No review comment sheets were submitted in conjunction with this 
application. 
 

November 7, 2014: The applicant submitted additional information to staff beyond what 
was submitted with the original application (see Attachment B). 
Note that this information was not factored into the staff 
recommendation given that it was received after the November 7th 
staff review team meeting. (The applicant stated that this 
attachment had some more details and a couple of additional 
attachments beyond what he had submitted for staff review that the 
Board Administrator had labeled as Attach A and emailed to staff 
on October 29th. The attachment the applicant emailed to staff on 
November 7th, according to the applicant, included a substantive 
discussion of the very disruptive impact on residents if the structure 
had to be modified, and that the Panel’s attention should be drawn 
primarily to this one). 
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10/29/2014 

 Notification List of Property Owners 

 BDA134-110 

 25  Property Owners Notified 
 

 Label # Address Owner 

 1 3344 FOREST LN FOREST LANE ASSISTED 

 2 3332 FOREST LN SECURITY STORAGE 

 3 3333 ST CLOUD CIR BONLIE DAVID M 

 4 3323 ST CLOUD CIR BONLIE MARILYN J 

 5 3317 ST CLOUD CIR GARCIA BRENDA 

 6 3309 ST CLOUD CIR MIKKELSEN CHARLES J & 

 7 11589 CORAL HILLS DR ELLIS LIN W 

 8 11583 CORAL HILLS DR SIFUENTES MARIA G 

 9 11577 CORAL HILLS DR ARANDA JESUS R JR & 

 10 11573 CORAL HILLS DR ROMO ROSA A & 

 11 3324 ST CLOUD CIR THOMPSON HELEN 

 12 11607 CORAL HILLS DR PADGETT MARY ELIZABETH C 

 13 11567 CORAL HILLS DR GOUSHEY SYLVIA D LIFE ESTATE 

 14 3355 FOREST LN RATHVON DONNA M 

 15 3349 FOREST LN PERALES ANDRES & MARIA 

 16 3343 FOREST LN AGUILAR FRANCISCO 

 17 3337 FOREST LN CANTU NICOLE E & JOSE M 

 18 3331 FOREST LN NGUYEN TAM THANH 

 19 3325 FOREST LN HERNANDEZ CRESENCIO 

 20 3319 FOREST LN JOHNSON DAPHINE H 

 21 3311 FOREST LN PANG FOON 

 22 3305 FOREST LN HAILEMESKEL AMHA 

 23 3299 FOREST LN COULAM LESLIE ALLAN 

 24 3362 FOREST LN NIC 13 THE BENTLEY OWNER LLC 

 25 3326 FOREST LN DENTAL DEPOT OF DALLAS 
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