
ZONING BOARD OF ADJUSTMENT, PANEL B 
WEDNESDAY, JANUARY 16, 2013 

AGENDA 
 
 
BRIEFING L1FN CONFERENCE CENTER AUDITORIUM  11:00 A.M. 

1500 MARILLA STREET 
 

PUBLIC HEARING L1FN CONFERENCE CENTER AUDITORIUM   1:00 P.M. 
1500 MARILLA STREET 

 
 

David Cossum, Assistant Director 
Steve Long, Board Administrator 

 
 

MISCELLANEOUS ITEM 
 
 
 Approval of the Wednesday, November 14, 2012        M1   
 Board of Adjustment Public Hearing Minutes 
   
 

   
UNCONTESTED CASES 

 
 
BDA 123-001 5404 Park Lane       1 

REQUEST: Application of Robert Baldwin for  
special exceptions to the fence height regulations  

 
BDA 123-005 7642 Lyndon B. Johnson Freeway    2 

REQUEST: Application of Bill Teel for a special  
exception to the sign regulations  

 
 

   
HOLDOVER CASES 

 
 

BDA 112-082 601 Hawkins Street       3 
REQUEST: Application of Jonathan Vinson of  
Jackson Walker for a variance to the off-street 

   parking regulations 
 
BDA 112-107 19353 Preston Road      4 

REQUEST: Application of David Tayyari for a  
special exception to the landscape regulations  

  
  

  



 
 
               EXECUTIVE SESSION NOTICE 

 
The Commission/Board may hold a closed executive session regarding any item on this 
agenda when: 
 
1. seeking the advice of its attorney about pending or contemplated litigation, 

settlement offers, or any matter in which the duty of the attorney to the 
Commission/Board under the Texas Disciplinary Rules of Professional Conduct 
of the State Bar of Texas clearly conflicts with the Texas Open Meetings Act. 
[Tex. Govt. Code §551.071] 

 
2. deliberating the purchase, exchange, lease, or value of real property if 

deliberation in an open meeting would have a detrimental effect on the position of 
the city in negotiations with a third person.  [Tex. Govt. Code §551.072]  

 
3. deliberating a negotiated contract for a prospective gift or donation to the city if 

deliberation in an open meeting would have a detrimental effect on the position of 
the city in negotiations with a third person.  [Tex. Govt. Code §551.073] 

 
4. deliberating the appointment, employment, evaluation, reassignment, duties, 

discipline, or dismissal of a public officer or employee; or to hear a compliant or 
charge against an officer or employee unless the officer or employee who is the 
subject of the deliberation or hearing requests a public hearing. [Tex. Govt. Code 
§551.074] 

 
5. deliberating the deployment, or specific occasions for implementation, of security 

personnel or devices.. [Tex. Govt. Code §551.076] 
 
6. discussing or deliberating commercial or financial information that the city has 

received from a business prospect that the city seeks to have locate, stay, or 
expand in or near the city and with which the city is conducting economic 
development negotiations; or deliberating the offer of a financial or other 
incentive to a business prospect. [Tex. Govt. Code §551.086] 

 
 
 
 
 
 
 
 
 
 
(Rev. 6-24-12) 
  

  



  

BOARD OF ADJUSTMENT         WEDNESDAY, JANUARY 16, 2013 
CITY OF DALLAS, TEXAS 
 

MISCELLANEOUS ITEM NO. 1 
 

To approve the Board of Adjustment Panel November 14,  2012 public hearing minutes. 
 
 
 



BOARD OF ADJUSTMENT WEDNESDAY, JANUARY 16, 2013 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA 123-001 
 
BUILDING OFFICIAL’S REPORT:  
 
Application of Robert Baldwin for special exceptions to the fence height regulations at 
5404 Park Lane. This property is more fully described as an approximately 5.75 acre 
parcel of land to be platted as Lot 1E, Block 6/5596 and is zoned R-1ac(A), which limits 
the height of a fence in the front yard to 4 feet. The applicant proposes to construct and 
maintain an 8 foot high fence, which will require special exceptions of 4 feet. 
 
LOCATION:   5404 Park Lane 
     
APPLICANT:    Robert Baldwin 
 
REQUEST: 
 
Special exceptions to the fence height regulations of 4’ are requested in conjunction 
with constructing and maintaining an 8’ high wrought iron fence and gate in the site’s 40’ 
front yard setbacks along Alva Court on the west and Holloway Road on the east on a 
site developed with a single family home. 
 
STANDARD FOR A SPECIAL EXCEPTION TO FENCE HEIGHT REGULATIONS:  
 
Section 51A-4.602 of the Dallas Development Code states that the board may grant a 
special exception to the height requirement for fences when in the opinion of the board, 
the special exception will not adversely affect neighboring property. 
 
STAFF RECOMMENDATION:  
 
No staff recommendation is made on this or any request for a special exception to the 
fence height regulations since the basis for this type of appeal is when in the opinion of 
the board, the special exception will not adversely affect neighboring property. 
 
BACKGROUND INFORMATION: 
 
Zoning:      
 

Site: R-1 (A) (Single family district 1 acre) 
North: R-1 (A) (Single family district 1 acre) 
South: R-1 (A) (Single family district 1 acre) 
East: R-1 (A) (Single family district 1 acre) 
West: R-1 (A) (Single family district 1 acre) 
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Land Use:  
 
The subject site is developed with a single family home.  The areas to the north, east, 
south, and west are developed with single family uses. 
 
Zoning/BDA History:   
 
1.  BDA 990-364,  5404 Park Lane (the 

subject site) 
 

On November 14, 2000, the Board of 
Adjustment Panel B granted requests for a 
special exception to the fence regulations of 
7’ 3” and a special exception to the single 
family dwelling unit regulations. The board 
imposed the following conditions: 
compliance with the submitted site plan and 
elevation is required; and the applicant must 
deed restrict the property to prohibit the 
additional dwelling unit on the site as rental 
accommodations. 
The case report stated that the requests 
were made in conjunction with constructing 
and maintaining a fence consisting of an 11’ 
3” high wrought iron gate, a 9’ 2” high fence 
and 10’ 3’ high brick columns within the 40’ 
front yard setback along Park Lane, 
Holloway Road, and Alva Court; and to 
construct and maintain an additional dwelling 
unit to be used as guest quarters on the site. 
(The applicant has stated that the current 
application – BDA 123-001- does not amend 
any part of the fence height special 
exception granted by the board in 2000).  

2.   BDA 078-081,  5330 Park Lane (the 
lot immediately west of the subject 
site) 

 

On June, 25, 2008, the Board of Adjustment 
Panel B granted a request for a special 
exception to the fence height regulations of 
7’ and imposed the submitted revised site 
plan/elevation document as a condition. 
The case report stated that the request was 
made in conjunction with constructing and 
maintaining 3 arched open decorative iron 
gates (one gate at 8’ in height along Alva 
Court that includes 7’ high columns, and two 
gates at 10’ in height along Park Lane) in the 
site’s 40’ front yard setbacks along Park 
Lane and Alva Court on a site being 
developed with a single family home.   
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3.  BDA 056-003,  9423 Alva Court (two 
lots southwest of the subject site) 

 

On October 18, 2005, the Board of 
Adjustment Panel A granted requests for a 
special exception to the fence height 
regulations of 3’ and for special exceptions 
to the visual obstruction regulations. The 
Board imposed the following condition: 
Compliance with the submitted revised site 
plan and revised fence elevation is required. 
 The case report stated that the requests 
were made in conjunction with constructing 
and maintaining the following in the 40’ Alva 
Court front yard setback: a 4’ 8” high open 
metal fence (with an 18” brick base), 5’ high 
brick columns, two 7’ high arched entry 
gates with 6’ high brick entry columns; and 
constructing and maintaining the fence and 
columns as described above in four, 20’-
visibility triangles at the two drive 
approaches to the site on Alva Court. 

  
4.   BDA 967-297, 9434 Alva Court (the 

lot immediately south of the subject 
site) 

 

On September 15, 1997, the Board of 
Adjustment Panel C granted a request for a 
special exception to the fence height 
regulations of 4’ 6”. The board imposed the 
following condition: compliance with the 
submitted site/landscape plan is required. 
The case report states that the request was 
made to construct an 8’ high open steel 
fence with 8’ 6” high stucco-finish columns 
and an 8’ high open metal gate. 

5.  BDA 87-111,  9441 Hollow Way (the 
lot immediately south of the subject 
site) 

 

On January 13, 1987, the Board of 
Adjustment granted a request for a special 
exception to the fence height regulations of 
2’ and imposed the following conditions: 1) 
On existing fence constructed of wrought 
iron, all gates should be located 20 feet back 
from property line; and 2) applicant meet 
gate setback requirement within 180 days. 
The minutes stated that “the fence is 
constructed of six foot brick columns with 
wrought iron in between and the fence is in 
scale with dwelling unit at the site.” 
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6.  BDA 989-221,  5518 Kemper Court 
(the lot southeast of the subject site)

 

On May 18, 1999, the Board of Adjustment 
Panel B granted a request for a special 
exception to the fence height regulations of 
5’ 11” and imposed the following condition: 
Compliance with the submitted 
site/elevation/landscape plan is required 
which shows a 6’ 4” fence, 8’ 4” high 
columns, and 9’ 11” high entry gates. 
The case report stated that the request was 
made in conjunction with constructing and 
maintaining a maximum 6’ 4” high fence and 
columns, and 8’ 4” high entry wing walls, and 
9’ 11” high open metal entry gates along 
Kemper Court.   
 

 
 
Timeline:   
 
October 31, 2012:  The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report.  

 
November 5, 2012:  The Board of Adjustment Secretary assigned this case to Board of 

Adjustment Panel B.  This assignment was made in order to comply 
with Section 9 (k) of the Board of Adjustment Working Rule of 
Procedure that states, “If a subsequent case is filed concerning the 
same request, that case must be returned to the panel hearing the 
previously filed case.” 

 
December 11, 2012:  The Board Administrator emailed the applicant the following 

information:  
• an attachment that provided the public hearing date and panel 

that will consider the application; the December 19th deadline to 
submit additional evidence for staff to factor into their analysis; 
and the January 4th deadline to submit additional evidence to be 
incorporated into the Board’s docket materials;  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 

 
December 21, 2012: The applicant submitted additional information to the Board 

Administrator (see Attachment A). 
 

December 21, 2012: The Board of Adjustment staff review team meeting was held 
regarding this request and the others scheduled for January public 
hearings. Review team members in attendance included: the Board 
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Administrator, the Building Inspection Senior Planner, the Building 
Inspection Senior Plans Examiner/Development Code Specialist, 
the Chief Arborist, the Sustainable Development and Construction 
Department Project Engineer, and the Assistant City Attorney to the 
Board. 

 
No review comment sheets with comments were submitted in 
conjunction with this application. 

 
GENERAL FACTS/STAFF ANALYSIS: 
 
• These requests focus on constructing and maintaining an 8’ high wrought iron fence 

and gate in the site’s 40’ front yard setbacks along Alva Court on the west and 
Holloway Road on the east on a site developed with a single family home.  

• The proposals in this application are extensions of existing fences on a recently 
expanded subject site – fences over 4’ in height that were granted exception by the 
Board of Adjustment in 2000 (BDA 990-364). 

• The Dallas Development Code states that in all residential districts except 
multifamily districts, a fence may not exceed 4’ above grade when located in the 
required front yard.  

• The subject site is bounded by Park Lane on the north, Holloway Road on the east, 
and Alva Court on the west. The site has three front yard setbacks along each 
street: Park Lane since it is the shortest of the three street frontages; and Holloway 
Road and Alva Court, which are longer street frontages that in most cases would be 
side yards but in this case front yards to maintain the continuity of the established 
setback of homes to the south of the site that front eastward onto Holloway Road 
and westward onto Alva Court. 

• The applicant has submitted a revised scaled site plan/partial elevation (see 
Attachment A) that shows the proposal in the Alva Court and Holloway Road front 
yard setbacks reaching a maximum height of 8’.  

• The following additional information was gleaned from the submitted revised site 
plan: 
− Approximately 135’ in length parallel to Alva Court, approximately 10’ from the 

front property line or approximately 15’ from the pavement line; 
−  Approximately 135’ in length parallel to Holloway Road, approximately 10’ from 

the front property line or approximately 20’ from the pavement line. 
• There are two single family homes that have direct frontage to the proposal along 

Alva Court neither with fences higher than 4’ in their front yards. 
• There is no single family home that has direct frontage to the proposal along 

Holloway Road since the homes to the east of the subject site front towards Kemper 
Court. 

• The Board Administrator conducted a field visit of the site and surrounding area and 
noted one other fence higher than 4’ high in a front yard setback along Alva Court – 
an approximately 8’ high open wrought iron fence immediately south of the site that 
appears to be a result of an approved fence height special exception in 1997: BDA 
967-297. 
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• The Board Administrator conducted a field visit of the site and surrounding area and 
noted one other fence higher than 4’ high in a front yard setback along Holloway 
Road – an approximately 6’ high open wrought iron fence immediately south of the 
site that appears to be a result of an approved fence height special exception in 
1987: BDA 87-111. The Board Administrator noted another fence higher than 4’ in 
height immediately east of the subject site but this fence appears to be in a side yard 
where fences can reach 9’ in height by right. 

• As of January 7, 2013, no letters have been submitted either in support or in 
opposition to the request. 

• The applicant has the burden of proof in establishing that the requested special 
exceptions to the fence height regulations of 4’ (whereby a proposal that would 
reach a maximum 8’ in height) will not adversely affect neighboring property. 

• Granting these special exceptions to the fence height regulations of 4’ with a 
condition imposed that the applicant complies with the submitted revised site 
plan/elevation document would assure that the proposals would be constructed and 
maintained in the locations and of the heights and materials as shown on this 
document.  
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12/13/2012 
 

  Notification List of Property Owners 
  BDA123-001 

  15  Property Owners Notified 

  Label #  Address  Owner 
  1  5404  PARK LN  PEARLMAN ELAINE  

  2  5435  PARK LN  COLONNETTA JOSEPH V JR & KIMBERLY M COLO 

  3  5405  PARK LN  WOODWARD JOHN R TR & JACUELINE REV LIV T 

  4  5423  PARK LN  KORENVAES HARLAN B & AMY B  

  5  5511  PARK LN  SULENTIC ROBERT E & SULENTIC SUSAN L 

  6  5330  PARK LN  TAYLOR WALTER L  

  7  9525  ALVA CT  LEPPERT THOMAS C & LAURA A LEPPERT 

  8  9507  ALVA CT  HYDE PATRICIA SUITE 1018 

  9  5332  RAVINE DR  SAVOLDELLI PAUL TR & BETH TR 

  10  9510  ALVA CT  9511 HOLLOW WAY LP  

  11  9434  ALVA CT  PICKENS BOONE % BP CAPITAL 

  12  9441  HOLLOW WAY RD  KATZ WARREN J ETAL  

  13  5510  PARK LN  HINSHAW CHESTER J  

  14  5503  KEMPER CT  USSERY TERDEMA L II & DEBRA 

  15  5323  PARK LN  WARREN KELCY  
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BOARD OF ADJUSTMENT WEDNESDAY, JANUARY 16, 2013 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA 123-005 
 
BUILDING OFFICIAL’S REPORT:  
 
Application of Bill Teel for a special exception to the sign regulations at 7642 Lyndon B. 
Johnson Freeway. This property is more fully described as Lot 2, Block C/7729 and is 
zoned MU-3, which allows only one detached sign for every 450 feet of frontage or 
fraction thereof on an expressway. The applicant proposes to construct and maintain an 
additional sign, which will require a special exception to the sign regulations. 
 
LOCATION:   7642 Lyndon B. Johnson Freeway 
     
APPLICANT:    Bill Teel 
 
REQUEST:   
 
A special exception to the sign regulations is requested in conjunction with erecting and 
maintaining a detached “double-face pylon” sign along the site’s street frontage on a 
site limited (given its 249’) to one sign – a site currently with one detached sign (a 
billboard) along its street frontage. The subject site is developed with a hotel use 
(Marriott Residence Inn). 
 
STANDARD FOR A SPECIAL EXCEPTION TO THE SIGN REGULATIONS FOR AN 
ADDITIONAL DETACHED SIGN:   
 
The Board of Adjustment may, in specific cases and subject to appropriate conditions, 
authorize one additional detached sign on a premise in excess of the number permitted 
by the sign regulations as a special exception to these regulations when the board has 
made a special finding from the evidence presented that strict compliance with the 
requirement of the sign regulations will result in substantial financial hardship or inequity 
to the applicant without sufficient corresponding benefit to the city and its citizens in 
accomplishing the objectives of the sign regulations. 
 
STAFF RECOMMENDATION:  

 
Approval 
 
Rationale: 
• Staff has concluded that the existing billboard on this site that is not affiliated with 

the business on the property creates inequity to the applicant. The one sign that is 
permitted on the subject site (the existing billboard) precludes the applicant/owner 
from having a detached premise sign identifying the business on the subject site – a 
type of sign typically found along the street frontages on other lots/other properties. 
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• Approval of this special exception would merely allow an additional sign on the 
property and not provide any other exception to the sign regulations pertaining to the 
additional sign’s setback, height, or effective area. 

 
BACKGROUND INFORMATION: 
 
Zoning:      
 

Site: MU-3 (Mixed use) 
North: MU-1 (Mixed use) 
South: PD 615 (Planned Development) 
East: MU-3 (Mixed use) 
West: MU-3 (Mixed use) 
 

Land Use:  
 

 
The site is currently developed with a hotel use (Marriott Residence Inn). The area to 
the north is the LBJ Freeway; and the areas to the east, west, and south are developed 
with office and retail uses. 
 
Zoning/BDA History:   
 
There has not been any recent related board or zoning cases recorded either on or in 
the immediate vicinity of the subject site.  
 
Timeline:   
 
November 6, 2012: The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

 
December 6, 2012:  The Board of Adjustment Secretary randomly assigned this case to 

Board of Adjustment Panel B.   
   
December 11, 2012:  The Board Administrator emailed the applicant the following 

information:  
• an attachment that provided the public hearing date and panel 

that will consider the application; the December 19th deadline to 
submit additional evidence for staff to factor into their analysis; 
and the January 4th deadline to submit additional evidence to be 
incorporated into the Board’s docket materials;  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 
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December 21, 2012: The Board of Adjustment staff review team meeting was held 
regarding this request and the others scheduled for January public 
hearings. Review team members in attendance included: the Board 
Administrator, the Building Inspection Senior Planner, the Building 
Inspection Senior Plans Examiner/Development Code Specialist, 
the Chief Arborist, the Sustainable Development and Construction 
Department Project Engineer, and the Assistant City Attorney to the 
Board. 

 
No review comment sheets with comments were submitted in 
conjunction with this application. 

 
January 3, 2013:  The applicant submitted additional information to the Board 

Administrator beyond what was submitted in the original application 
(see Attachment A). 

 
GENERAL FACTS/STAFF ANALYSIS: 
 
• The request focuses on erecting and maintaining an additional sign on the subject 

site, more specifically a detached “double-face pylon” sign to be located near the 
west side on the subject site’s LBJ Freeway service road frontage that would serve 
to identify the existing hotel (Marriott Residence Inn) on the subject site. The subject 
site is limited (given its 249’ of street frontage) to one sign -  the site already has one 
detached sign (a billboard) located near its east side on the LBJ Freeway service 
road. 

• The Dallas Development Code states that only one detached sign is allowed per 
street frontage other than expressways, and that one expressway sign is allowed for 
every 450 feet of frontage or fraction thereof on an expressway. (The subject site’s 
frontage is an expressway). 

• The applicant submitted a site plan indicating that the frontage of the site is 248.56 
feet along with a “signage easement” on the east side of the site and a “new sign to 
be located with hatched area” on the west side of the site. A note on the submitted 
site plan denotes a 237’ distance from the existing billboard on the east to the new 
sign proposed location on the west.  

• The applicant has also submitted a sign elevation denoting that the proposed sign at 
20’ in height with a sign board that is 5’ 8” high and 9’ 0” wide. (The actual sign 
board is located atop a base that is approximately 14’ in height). 

• The applicant states that the existing billboard on the site is on a sign easement 
which was in place prior to the lot being sold to the original developer of the hotel on 
the site; that the original developer and subsequent owners of the hotel could not 
obtain a permit for a freestanding sign solely because of the presence of the 
billboard; and that the owner of the hotel does not own the billboard or have any 
control of it whatsoever or receive any compensation from the billboard. 

• The applicant has the burden of proof in establishing the following: 
- That strict compliance with the requirement of the sign regulations (where in this 

case, the site would be limited to having only one sign along the street frontage) 
will result in substantial financial hardship or inequity to the applicant without 
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sufficient corresponding benefit to the city and its citizens in accomplishing the 
objectives of the sign regulations. 

• If the Board were to approve the request for a special exception to the sign 
regulations, the Board may consider imposing a condition that the applicant 
complies with the submitted site plan and elevation.  

• Granting this special exception would not provide any relief to the sign regulations of 
the Dallas Development Code other than allowing an additional sign on the subject 
site. 
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12/13/2012 
 

  Notification List of Property Owners 
  BDA123-005 

  5  Property Owners Notified 

  Label #  Address  Owner 
  1  7642  LBJ FWY  IA ORCHARD HOTELS DALLAS LTD PS 

  2  12804  PARK CENTRAL DR  HARTMAN INCOME REIT PROPERTY HOLDINGS LL 

  3  12700  PARK CENTRAL DR  MCKNIGHT DALLAS REAL EST SUITE 2500 

  4  7616  LBJ FWY  HARTMAN INCOME REIT PPTY HOLDINGS LLC ST 

  5  7750  LBJ FWY  PALACE AT PARK CENTRAL LLC 
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BOARD OF ADJUSTMENT WEDNESDAY, JANUARY 16, 2013 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA 112-082 
 
BUILDING OFFICIAL’S REPORT:  
 
Application of Jonathan Vinson of Jackson Walker for a variance to the off-street 
parking regulations at 601 Hawkins Street. This property is more fully described as a 
0.394 acre parcel in City Block 317 and is zoned CA-2(A), which requires off-street 
parking. The applicant proposes to construct and maintain a structure for a mini-
warehouse use and provide 6 of the required 28 parking spaces, which will require a 
variance of 22 spaces. 
 
LOCATION:   601 Hawkins Street  
    
APPLICANT:    Jonathan Vinson of Jackson Walker 
 
REQUEST:   
 
A variance to the off-street parking regulations of 22 parking spaces (or a 79 percent 
reduction of the 28 off-street parking spaces that are required) is requested in 
conjunction with constructing and maintaining an approximately 61,000 square foot 
mini-warehouse use (Public Storage) on an undeveloped property. The applicant 
proposes to provide 6 (or 21 percent) of the required 28 off-street parking. 

 
STANDARD FOR A VARIANCE:  
 
The Dallas Development Code specifies that the board has the power to grant 
variances from the front yard, side yard, rear yard, lot width, lot depth, lot coverage, 
floor area for structures accessory to single family uses, height, minimum sidewalks, off-
street parking or off-street loading, or landscape regulations provided that:  
(A) the variance is not contrary to the public interest when, owing to special conditions, a 

literal enforcement of this chapter would result in unnecessary hardship, and so that 
the spirit of the ordinance will be observed and substantial justice done;  

(B) the variance is necessary to permit development of a specific parcel of land that 
differs from other parcels of land by being of such a restrictive area, shape, or slope, 
that it cannot be developed in a manner commensurate with the development upon 
other parcels of land with the same zoning; and  

(C) the variance is not granted to relieve a self-created or personal hardship, nor for 
financial reasons only, nor to permit any person a privilege in developing a parcel of 
land not permitted by this chapter to other parcels of land with the same zoning. 

 
STAFF RECOMMENDATION:  
 
Denial 
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Rationale: 
• The applicant has not substantiated how a literal enforcement of the code provisions 

would result in unnecessary hardship; how the variance is necessary to permit 
development of the subject site in that it is different from other parcels of land by its 
restrictive area, shape, or slope, that it cannot be developed in a manner 
commensurate with the development upon other parcels with the same CA-2(A) 
zoning district; nor how the variance is not needed to relieve a self-created or 
personal hardship, nor for financial reasons only. 

• Although the site is irregular in shape, the applicant has not substantiated how the 
requested variance to the off-street parking requirement is necessary to permit its 
development (even with its triangular shape) in a manner commensurate with the 
development upon other parcels of land with the same CA-2(A) zoning, or how with 
the physical features of the site preclude him from complying with off-street parking 
requirements for a mini-warehouse use with less square footage than what is 
proposed.  

• In addition, the applicant has not substantiated how granting this variance to the 
number of required off-street parking spaces would not be contrary to the public 
interest. The Sustainable Development and Construction Department Engineering 
Division Assistant Director recommends denial of this request, commenting that the 
“multi-story structure without drive aisles for loading and unloading will need more 
than 6 parking spaces.” 

 
 
BACKGROUND INFORMATION: 
 
Zoning:      
 

Site: CA -2(A) (Central Area) 
North: CA -2(A) (Central Area) 
South: CA -2(A) (Central Area) 
East: CA -2(A) (Central Area) 
West: CA -2(A) (Central Area) 
 

Land Use:  
 

 
The subject site is currently undeveloped. The areas to the north and west are 
freeways, the area to the east is developed with residential uses; and the area to the 
south is developed with mini-warehouse use. 
 
Zoning/BDA History:   
 
There has not been any recent related board or zoning cases recorded either on or in 
the immediate vicinity of the subject site.  
 
Timeline:   
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June 27, 2012: The applicant submitted an “Application/Appeal to the Board of 
Adjustment” and related documents which have been included as 
part of this case report. 

 
July 17, 2012:  The Board of Adjustment Secretary randomly assigned this case to 

Board of Adjustment Panel B.   
 
July 17, 2012:  The Board Administrator emailed the applicant’s representative the 

following information:  
• an attachment that provided the public hearing date and panel 

that will consider the application; the July 25th deadline to submit 
additional evidence for staff to factor into their analysis; and the 
August 3rd deadline to submit additional evidence to be 
incorporated into the Board’s docket materials;  

• the criteria/standard that the board will use in their decision to 
approve or deny the requests; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 

 
 July 19, 2012: The applicant submitted a revised site plan and the Building 

Inspection Senior Plans Examiner forwarded a revised Building 
Official’s Report on this application (see Attachment A).  

 
 
July 28, 2012: The Sustainable Development and Construction Department 

Engineering Division Assistant Director submitted a review 
comment sheet marked “Recommends that this be denied” 
commenting “The submitted parking study does not support 0 
spaces. On-street parking will be contrary to the public interest in 
this area.” 

 
July 31, 2012: The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for August public 
hearings. Review team members in attendance included: the 
Sustainable Development and Construction Department Current 
Planning Division Assistant Director, the Board Administrator, the 
Building Inspection Senior Plans Examiner/Development Code 
Specialist, and the Assistant City Attorneys to the Board. 
 

August 1, 2012: The applicant requested postponement of the application until 
Panel B’s September hearing.  

 
August 24, 2012: The applicant requested postponement of the application until 

Panel B’s October hearing.  
   
September 27, 2012: The applicant amended his application and submitted a revised site 

plan (see Attachment B). The applicant also submitted information 
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for staff review to be considered at the October 2nd staff review 
team meeting.  

 
October 2, 2012: The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for October public 
hearings. Review team members in attendance included: the 
Sustainable Development and Construction Department Current 
Planning Division Assistant Director, the Sustainable Development 
and Construction Department Engineering Division Assistant 
Director, the Building Inspection Senior Planner, the Board 
Administrator, the Building Inspection Senior Plans 
Examiner/Development Code Specialist, the Chief Arborist, and the 
Assistant City Attorney to the Board. 

 
October 5, 2012: The Sustainable Development and Construction Department 

Engineering Division Assistant Director submitted a review 
comment sheet marked “Recommends that this be denied” 
commenting “Multi-story structure without drive aisles for loading 
and unloading will need more than 6 parking spaces.” 

 
October 5, 2012: The applicant forwarded additional information beyond what was 

submitted with the original application, and at the October 2nd staff 
review team meeting (see Attachment C). 

 
October 17, 2012:  The Board of Adjustment Panel B conducted a hearing on this 

application and moved to hold the matter under advisement until 
January 16, 2013. 

 
December 20, 2012: The applicant also submitted information for staff review to be 

considered at the December 21st staff review team meeting.  
 
December 21, 2012: The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for January public 
hearings. Review team members in attendance included: the Board 
Administrator, the Building Inspection Senior Planner, the Building 
Inspection Senior Plans Examiner/Development Code Specialist, 
the Chief Arborist, the Sustainable Development and Construction 
Department Project Engineer, and the Assistant City Attorney to the 
Board. 

 
January 4, 2013: The applicant forwarded additional information to be forwarded to 

the board beyond what was submitted with the original application, 
and beyond what was submitted at the October 17th hearing (see 
Attachment D). 

 
GENERAL FACTS/ STAFF ANALYSIS: 
 
• This request for a 22 space variance to the off-street parking regulations focuses on 

constructing and maintaining an approximately 61,000 square foot mini-warehouse 
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use (Public Storage) on an undeveloped property zoned CA-2(A). The applicant 
proposes to provide 6 (or 21 percent) of the required 28 off-street parking. 

• Prior to September 25, 2012, the off-street parking regulations of the Dallas 
Development Code required the following off-street parking for a mini-warehouse 
use in zoning districts other than in CA-2(A): 1 space per 3,000 square feet of floor 
area.  

• On September 25, 2012, the City Council amended the off-street parking for a mini-
warehouse use to the following: Six spaces are required. Spaces may not be used 
for outside storage, vehicle storage, or parking for vehicles for rent.  

• Regardless of the recent off-street parking code amendments for mini-warehouse 
uses in most zoning districts, the off-street parking requirement in CA-2(A) zoning 
was not amended and remains the same for this site because it is zoned CA-2(A). 
The off-street parking requirements for this site are as follows:  for all uses other 
except single family and duplex, off-street parking is only required for a new building 
or an addition to an existing building at a ratio of one parking space per each 2,000 
square feet of floor area which exceeds 5,000 square feet. No off- street parking is 
required for a building with 5,000 square feet or less of floor area. The proposed 
61,158 square foot mini-warehouse use is required to provide off-street parking for 
56,158 square feet or 5,000 square feet less than the actual 61,158 square feet 
proposed on the site. 

• Dallas Development Code Section 51A-4.311(a)(1) states that the Board of 
Adjustment may grant a special exception to authorize a reduction in the number of 
off-street parking spaces if the board finds, after a public hearing, that the parking 
demand generated by the use does not warrant the number of off-street parking 
spaces required, the special exception would not create a traffic hazard or increase 
traffic congestion on adjacent and nearby streets; and that the maximum reduction 
authorized by this section is 25 percent or one space, whichever is greater, minus 
the number of parking spaces currently not provided due to already existing 
nonconforming rights. 

• Because the applicant is seeking a 79 percent reduction to the off-street parking 
requirement, the applicant may only apply for a variance and only the variance 
standard applies. 

• The subject site is flat, triangular in shape, and according to the application, 0.3940 
acres in area. 

• DCAD records indicate “no improvements” for property at 601 Hawkins Street. 
• The applicant has submitted additional documentation stating that the “request has 

not changed in any of its particulars since the October 17 Board hearing.” 
• The Sustainable Development and Construction Department Engineering Division 

Assistant Director submitted a review comment sheet marked “Recommends that 
this be denied” commenting “Multi-story structure without drive aisles for loading and 
unloading will need more than 6 parking spaces.” 

• The applicant has the burden of proof in establishing the following: 
- That granting the variance to the off-street parking regulations of 22 spaces will 

not be contrary to the public interest when, owing to special conditions, a literal 
enforcement of this chapter would result in unnecessary hardship, and so that 
the spirit of the ordinance will be observed and substantial justice done.  
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− The variance is necessary to permit development of the subject site that differs 
from other parcels of land by being of such a restrictive area, shape, or slope, 
that the subject site cannot be developed in a manner commensurate with the 
development upon other parcels of land in districts with the same CA-2(A) zoning 
classification.  

- The variance would not be granted to relieve a self created or personal hardship, 
nor for financial reasons only, nor to permit any person a privilege in developing 
this parcel of land (the subject site) not permitted by this chapter to other parcels 
of land in districts with the same CA-2(A) zoning classification. 

 
BOARD OF ADJUSTMENT ACTION:     OCTOBER 17, 2012 
 
APPEARING IN FAVOR:  Jonathan Vinson, 901 Main St., Dallas, TX  
   Jim Fitzpatrick, 701 Western Ave, Glendale, CA  
 
APPEARING IN OPPOSITION: Ryan Rothermel, 2502 Live Oak St., #238, Dallas, TX  
  Jeffrey Langlitz, 2502 Live Oak St., #105, Dallas, TX 
  Jessie States, 2502 Live Oak, # 204, Dallas, TX  
 
MOTION:    Wilson 
 
I move that the Board of Adjustment in Appeal No. BDA 112-082, hold this matter under 
advisement until January 16, 2013. 
 
SECONDED:  Chernock 
AYES: 5– Reynolds, Chernock, Wilson, Leone, Gaspard 
NAYS:  0 –  
MOTION PASSED 5 – 0 (unanimously) 
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Jonathan G. Vinson
(214) 953-5941 (Direct Dial)

JACKSON WALKER L.L.P. (214) 661-6809 (Direct Fax)
Jvlnson@jw.com

ATTORNEYS & COUNSELORS

October 5, 2012

Hon. Chair and Members, Panel B
Zoning Board of Adjustment
City of Dallas
1500 Marilla Street, Room 5BN
Dallas, TX 75201

Re: BDA 112-082; 601 Hawkins Street

Dear Members of the Board of Adjustment:

I. Introduction. This is an Application for a variance to the parking regulations applicable
to this site, to reduce the parking from 28 spaces required to 6 spaces provided, for a variance of 22
spaces (under the maximum development scenario depicted on the accompanying revised Site Plan,
attached). I will discuss below the location, the ownership, and the prospective use of the site; the
applicable parking regulations; the actual parking demand; and how this request meets the variance
standards, including property characteristics and other factors.

II. Site Characteristics~ Owner/Operator. This is a very unusual site in its configuration,
being an exact right triangle located between Florence Street, Hawkins Street, and the elevated portion of
North Central Expressway, just outside the Downtown freeway loop. The total area of the site is 0.3940
acres, so the site, besides being exactly triangular, is relatively small, probably largely due to a right-of-
way acquisition decades ago for the construction of the freeway. I have attached a series of captioned
aerial and site photos for your information.

The site is owned by PS Texas Holdings Limited, an entity of Public Storage, Inc., a nationwide
provider of mini-warehouse facilities headquartered in California. Public Storage is a very experienced
and very successful operator of mini-warehouses in many different locations and environments, and thus
has an excellent idea of what actual parking demand is needed to serve their customers. Public Storage
also owns and operates the facility on the south side of Florence Street, and now wishes to build on this
vacant property to serve the growing needs of their customers who live in Downtown and nearby areas.

III. Applicable Parkina Requirement.

A. The CA-2(A) Requirement is Excessive. One peculiarity of this site is that it is located in
CA-2(A) zoning. What is significant about this for our purpose is that, while the regular Chapter 5 1A
parking requirement for mini-warehouse is now, after approval of the September 26, 2012, Development
Code amendments, a six space requirement, fixed CA-2(A) has its own parking regulations which
apparently supersede the Chapter 51 A parking regulations, as confirmed by Mr. Todd Duerksen of the
Building Inspection staff.

8523612v.1 135104/00004

901 Main Street, Suite 6000 Dallas, Texas 75202 (214) 953-6000 fax (214) 953-5822

www.jw.com - Austin • Dallas - Fort Worth • Houston • San Antelo . San Antonio • Membes of GLOBALAW~1BDA 112-082 3-14



BDAII2-O82
Hon. Chair and Members, Panel B Attach C
Zoning Board of Adjustment Pg 2
City of Dallas
October 5, 2012
Page 2

In this instance, these regulations are more restrictive and actually penalize this use. That is, CA-
2(A) provides that the first 5,000 square feet of new construction does not require off-street parking;
however, after that 5,000 square feet threshold, one parking space must be provided for each additional
2,000 square feet of density, without regard to the use. It is apparent that this CA-2(A) parking standard
was intended to encourage adaptive reuse and redevelopment in Downtown — but in this instance it
actually penalizes this use, just because it happens to be in the CA-2 district.

Therefore, this proposed 61,158 square feet mini-warehouse, after subtracting the 5,000 square
feet which are exempt under CA-2(A), must provide parking for the remaining 56,158 square feet at a
ratio of 1:2,000, for a parking requirement of 28 spaces. This is vastly excessive for this use and location.
We have worked hard on our site plan, and we now propose to provide six parking spaces on site, in
addition to the 18 spaces already located on the Public Storage property just on the other side of Florence
Street. The cell tower is proposed to be removed so the building can be “shifted” to accommodate this
parking.

B. The Actual Parkin2 Demand is Much Less. Actual demand for parking at mini-warehouse
facilities has been studied extensively by Public Storage itself as well as others. We included with our
original Application a parking study commissioned by Public Storage for its facilities in the Los Angeles
area. This study concludes in Table 6, based on a study of five locations in dense urban areas of Southern
California, that the actual parking demand per 1,000 square feet ranges from 0.13 spaces to 0.21 spaces

Since the last time we provided information to Staff; we have had a parking demand study done
by Mr. Steve Stoner, P.E., of DeShazo Associates (copy attached). This study confirms an appropriate
parking supply of nine spaces under the maximum development scenario, but bear in mind, also, that 18
spaces already exist directly across the street on the other Public Storage property, so we believe that the
six spaces on-site will be sufficient, given the availability of the other 18 spaces, three times what the
normal Code requirement now is for mini-warehouse.

C. Our Request is the Same as the New Cliv ofDallas StandarcL The City of Dallas approved
at the September 26 Council meeting modifications to parking requirements for mini-warehouse and other
uses, and changed the parking requirement for the mini-warehouse use from one space for each 3,000
square feet of floor area to a flat total of six spaces for any mini-warehouse (other than in CA zoning).
We suggest that a more urban mini-warehouse location does not need even that many parking spaces, in
particular with the other parking available across the street. While the CA-2(A) requirement would still
control, this new standard of six spaces, the result of much study by the City Staff itself; undoubtedly
much better reflects the actual parking demand.

IV. All of the Variance Standards Are Met. In addition, this request meets all of the elements
of the variance standard. As regards property hardship, I have already mentioned the very odd shape of
the property, that is, an exact right triangle. Beyond that, portions of the property are now subject to a
City of Dallas right-of-way take, these also being indicated on the Survey, leaving a very oddly-shaped
and much-diminished property upon which to build this project. The property is also immediately
adjacent to the elevated portion of North Central Expressway at this location, which rises about around 30
feet above grade, the site has very confusing and difficult access.

These property hardship conditions clearly prevent development commensurate with other
developments in the CA-2(A) classification. Because of the very poor access and visibility and the

8523612v.1 135104/00004
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presence of the elevated freeway, in addition to the other characteristics, this lot is not at all suitable for
any kind of retail, residential or office development, so the mini-warehouse use at this location, with its
ability to serve the growing population Downtown and nearby, is the highest and best use for this
property.

Therefore, this is also not contrary to the public interest. Please note that the Board of Directors
of the Live Oak Lofts HOA, our neighbors across the street, have voted to take no position on this request
(see attached e-mail). A number of emails were sent to the Staff early during the pendency of this
request, before the current six spaces were proposed. Many of these emails expressed concern over
parking issues in the area, but these appear largely to be attributable to the Lizard Lounge and other clubs

not to our current or future mini-warehouse facilities. This will be a well-designed facility and will be
respectful of our neighbors.

The hardship is also not self-created or personal, nor is the variance requested for financial
reasons only. The CA-2(A) parking requirement for this use is simply very excessive. Granting of this
request will facilitate the development of the site with this low-intensity, low-traffic, quiet use, as an
amenity to serve the growing Downtown population.

Thank you very much for your consideration of all of these factors. We look forward to
appearing at your October 17th public hearing, where we will respectfully ask that you approve our
parking variance request.

Very truly yours,

/Jonathan G. Vinson

JGV/dv

cc: Jim Fitzpatrick
Frank Caccuro
Bob Ignarri
Ken Kauker
Steve Stoner
Bill Dahlstrom

8523612v.1 135104/00004
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List of Attachments

1. Survey (illustrates property hardship conditions).

2. Current proposed Site Plan.

3. Captioned aerial and site photographs (numbered 1 through 8 for
reference).

4. DeShazo Group Parking Demand Analysis dated September 27,
2012.

5. Excerpts from Development Code amendments on parking
requirements, passed at Council September 26, 2012.

6. Excerpt from CA-2(A) regulations on parking requirements
(supercedes preceding item, per Building Inspection).

September 17 email from Board member of Live Oak Lofts HOA.

8524910v.1 135104/00004
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DISCLAIMER - The accuracy of this data within this map is not to be taken I used as N
data produced by a Registered Professional Land Surveyor for the State of Texas.
This product is for informational purposes and may not have been prepared for or be
suitable for legal, engineering, or surveying purposes. It does not represent an on-the-
ground survey and represents only the approximate relative location of property
boundaries.

1. Overhead aerial view of site.
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2439 Swiss Avenue, Dallas, TX - Google Maps Page 1 of 1

To see all the details that are visible on the
screen use the !pflnt!~ link nest to the map
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5. View of site from Hawkins Street -

west towards elevated freeway and
Downtown.
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way under freeway.

8. View south on Hawkins Street — site
is on right (the dumpsters are not
ours).
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9. View east on Florence Street (site is
on left-note width of street).
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PARKING DEMAND ANALYSIS FOR

COMMERCIAL STORAGE FACILITYAT
601N. HA WKINS STREET

DALLAS, TEXAS

Preparedfor:

Jackson Walker L.L.P.
901 Main Street, Suite 6000

Dallas, Texas 75202

Prepared by:

DeShazo Group, Inc.
Texas RegisteredEn~ineerinq Firm — 3f~9

400 South Houston Street
Suite 330 • Union Station

Dallas, Texas 75202
Phone (214) 748-6740

September27; 2012

DeShazo Group
Traffic. Transportation Planning. Parking. Design.

DeShazo #12138
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DeShazo Group
Traffic. Transportation Planning. Parking. Design.
400 S. Houston Street, Suite 330
Dallas, TX 75202
ph. 214.748.6740
deshazogroup.com

Technical Memorandum
To: Mr. Jonathan G. Vinson — Jackson Walker L.L.P.

From: Steve E. Stoner, P.E., PTOE —DeShazo Group, Inc.

Date: September 27, 2012

Re: Parking Demand Analysis for Commercial Storage Facility at 601 Hawkins Street in Dallas,
Texas
DeShazo Project No. 12138

INTRODUCTION

The services of DeShazo Group, Inc. (DeShazo) were retained by Jackson Walker L.L.P. on behalf of the
property owner to analyze the parking needs for a proposed commercial storage (mini-warehouse)
facility located at 601 N. Hawkins Street in Dallas, Texas. The property is currently zoned as CA-2(A)
(Central Area) and is subject to the ordinances published in Chapter 51A of the City of Dallas
Development Code of Ordinances.

A request to the Board of Adjustment is being made for a variance to reduce the minimum parking
requirement for the subject property. This memorandum is provided to summarize the projected
parking demand characteristics for the proposed development. This study will be provided to City of
Dallas staff for technical review and consideration.

DeShazo Group, Inc. (DeShazo) is an engineering consulting firm providing licensed engineers skilled in
the field of traffic/transportation engineering and parking design and demand analysis.

PARKING REDUCTION REQUEST

The proposed project is being designed by Ignarri Lummins Architects. The site plan had not been
finalized at the time of this study, but the gross floor area of the development is expected to be either
39,757 SF (referred to herein as “Scenario A”) or 61,158 SF (“Scenario B”). A preliminary site plan is
enclosed for reference. A summary of the base parking code calculation from Chapter 51A is
summarized in Table 1.

Parking Analysis for Commercial Storage Facility
601 N. Hawkins Street - Dallas, Texas

Page 1
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DeShazo Group, Inc.
September 27~ 2012

Table 1. Code Parking Reduction Calculation

. . . . SpacesCondition Quantit3r Ratio Required

“Scenario A” 39,757 SF 1.0 spaces per 2,000 SF of floor 17
area in excess of 5,000 SF

“Scenario B” 61,158 SF 151A-4.124(b) (5) (B)] 28

NOTE: Use and code interpretations provided by Jackson Walker.

Based upon direct application of the default parking requirement ratios, the overall site would typically
require 17 parking spaces for “Scenario A”, or 28 parking spaces for “Scenario B”.

PARKING DEMAND

The proposed commercial storage use is a very low-volume, low-occupancy land use that generates very
little traffic or parking. According to the Institute of Transportation Engineers (ITE) Parking Generation
manual (4th Edition), “mini-warehouse” use typically generates an average peak demand of 0.14 parked
vehicles per 1,000 square feet of gross floor area (see excerpt provided in the Appendix).

For “Scenario A”, based upon the proposed gross floor area of 39,757 square feet, the anticipated peak
parking demand of six (6) vehicles is anticipated. For “Scenario B”, based upon the proposed gross floor
area of 39,757 square feet, the anticipated peak parking demand of nine (9) vehicles is anticipated.

Hence, the default code parking requirement for this use under either development scenario
significantly exceeds the anticipated parking demand.

SUMMARY

The purpose of this study is to validate the proposed parking reduction for the proposed commercial
storage facility at 601 N. Hawkins Street. Due to the extremely low traffic and parking demand
generated by the use, the anticipated parking demand is expected to be significantly less than the code
parking requirement.

Based upon parking demand information published by the Institute of Transportation Engineers, the
projected parking demand for a building of 39,757 square feet at peak conditions is expected to be only
six parked vehicles. Table 2 summarizes the specifics of the study.

Table 2. Parking Summary

PARKING
CONDITION

“Scenario A” “Scenario B”

Existing Parking Requirement (Chapter 51A) 17 spaces 28 spaces

Projected Peak Parking Demand 6 spaces 9 spaces

Requested Parking Surplus 11 spaces 19 spaces

Parking Analysis for Commercial Storage Facility
601 N. Hawkins Street - Dallas, Texas

Page 2

END OF MEMO
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i i~ arehouse

Description

Mini-warehouses are buildings in which a number of storage units or vaults are rented for the storage of
goods. They are typically referred to as “self-storage” facilities. Each unit is physically separated from
other units, and access is usually provided through an overhead door or other common access point.

Database Description

o Average parking supply ratio: 0.2 spaces per 1,000 square feet (sq. ft.) gross floor area (GFA) (two
study sites).

The Saturday parking demand ratio for a site with 1,400 storage units was 0.77 vehicles per 100
storage units. Parking demand data at this site were collected for six consecutive hours between 1:00
and 7:00 p.m., and the peak pariod of demand occurred between 4:00 and 5:00 p.m.

The following table presents a time-of-day distribution of parking demand for three study sites.

~BasU~1o :WICII$ PO~~ ...

‘1 OOO.~ ~. - ~ Weekday
Hour B • tnnin • Percent of Peak Period Number of Data PoInts*
12:00~4:O0 a.m.
5:00 a.m.
6:00 a.m.
7:00 a.m.
8:00 a.m.
9:00 am.
10:00 a.m. —,

11:00 a.m.
12:00 p.m.
1:00p.m.
2:00 p.m.
3:00 p.m.
4:00 p.m.
5:00 p.m.
6:00 p.m.

* Subset of database

Study SiteslYears

Canada:
Burnaby, BC (1991); Coquitlam, BC (1991); Richmond, BC (1991)

United States:
Santa Barbara, CA (1998); Hadley, MA (2008)

4th Edition Source Number

1115

8:00 p.m.
9:00p.m.
10:00 p.m.
11:00 p.m.

Institute of Transportation Engineers
[43 1 Patldng Genera tion, 4th Edition
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__________________________________ .~P~äk d!Dêma~ -~___________ _________________ 10:00 a.m.—12:00 ..m.; 4:00—5:00 ..m.

0.17 vehicles .er 1,000 S.. ft. GFA
0.11 vehicles .er 1 000 s.. ft. GFA

P=O.07x+4
R2=O.86

~—-—--- -—--.-~----~--------

• Actual Data Points Fitted Curve - - - Average Rate

Peak Period __________________

Number of Study Sites
Average Size of Study Sites 72,000 sq. ft. GFA
Average Peak Period Parking Demand 0.14 vehicles per 1,000 sq. ft. GFA
Standard Deviation 0.06
Coefficient of Variation 44%
Range 0.09—0,27 vehicles per 1,000 sq. ft. GFA
85th Percentile
33rd Percentile

ee day eak Period
‘arking Dema d

30

~25
.~ ___ _____o 20
>
~ 15 ---~ -—--—--~-—-

h.. 10

5
a_. ,~i

U t

0 50 100 150 200
x = 1,000 sq. ft. GFA

Institute of Transportation Engineers t 44]
Parking Generation, 4th Edition
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Average Peak Period Parking Demand vs. 1,000 sq. ft. GFA
On a: Saturday

~~ Peak Pi’ñod Demand ~
Peak Period 9:00—1 0:00 a.m.
Number of Stud Sites 3
Avera.e Size of Stud Sites 109,000 s.. ft. GFA

_____________________________ 0.11 vehicles .er 1,000 s.. ft. GFA____________________________________ 0.04__________________________ 36%_____________________________________ 0.06—0.14 vehicles .er 1,000 s. ft. GFA_________________________ 0.13 vehicles .er 1 000 s.. ft. GFA

33rd Percentile 0.10 vehicles .er 1,000 s.. ft. GFA

Saturday Peak Period
Parking ‘e and

14
12 ~——— ________

.~ 101 —*__ ___ _____

> 8

6~
~ 4. .—-_______ __ ___

u 2 . —___ ____

0
0 50 100 150 200

x 1,000 sq. ft. GFA

• Actual Data Points

Institute of ~fransportaticn En~ineo s [45 R~rkL’~q Ger?e,~cn, 4th EdWon

Average Peak Period Parking Demand
Standard Deviation
Coefficient of Variation
Range
85th Percentile

BDA 112-082 3-34



BDA1 12-082
Attach C
Pg 22

AGENDA ITEM #69
KEY FOCUS AREA: Economic Vibrancy

AGENDA DATE: September 26, 2012

COUNCIL DISTRICT(S): All

DEPARTMENT: Sustainable Development and Construction

CMO: Ryan S. Evans, 670-3314

MAPSCO: N/A

SUBJECT

Consideration of amendments to Chapter 51 and Chapter 51A, “Dallas Development
Code, as amended,” by amending off-street parking requirements for certain uses,
amending parking special exception requirements, amending parking lot tree
requirements, providing for administrative parking reductions, and allowing a taxidermist
use in industrial districts and an ordinance granting the amendments
Recommendation of Staff and CPC: Apjroval
DCAO9O-01 0
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HONORABLE MAYOR AND CITY COUNCIL WEDNESDAY, SEPTEMBER 26, 2012
ACM: Ryan S. Evans

FILE NUMBER: DCA 090-010 (DC) DATE INITIATED: 06/17/2010
TOPIC: Parking Regulations
COUNCIL DISTRICT: All CENSUS TRACT: All

PROPOSAL: Consideration of amendments to Chapter 51 and Chapter 51A,
“Dallas Development Code, as amended,” by amending off-street
parking requirements for certain uses, amending parking special
exception requirements, amending parking lot tree requirements,
providing for administrative parking reductions, and allowing a
taxidermist use in industrial districts.

SUMMARY: The primary purpose of this proposal is to amend the off-street
parking requirements for certain uses to more accurately reflect the
actual parking demand and allow for administrative exceptions
(reductions) to-off street parking requirements in specific
circumstances.

STAFF RECOMMENDATION: Approval.

CPC RECOMMENDATION: Approval.
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BACKGROUND INFORMATION:

• This item was brought before the Zoning Ordinance Committee (ZOC) for discussion
out of a concern that existing parking requirements for certain uses did not reflect
actual parking demand for the uses and the parking needed for a particular use
classification could vary dramatically between different businesses. An additional
concern was that all parking should be subject to landscape regulations whether
required parking or parking beyond that required by code.

• ZOC considered parking regulations between June 17, 2010 and November 3, 2011.
Of the 26 land use classifications reviewed during that period, the committee
recommended modifications to the minimum parking requirements of 17 uses.

• The committee solicited assistance and testimony from, engineers with traffic and
parking expertise, representatives from the development industry, neighborhood
representatives, city staff from Building Inspection and Zoning, and developer
consultants.

• Several drafts of proposed ordinance language were prepared and considered by
ZOC before the final draft was adopted at the November 3, 2011 meeting.

• The City Plan Commission was briefed on this item on December 15, 2011 and
January 5, 2012. CPC recommended approval of the proposed amendments on
January 19, 2012.

• The City Council Transportation and Environment Committee was briefed on the
recommendations of the City Plan Commission on April 23, 2012, March 26, 2012
and August 28, 2012.

• A summary table is attached to this report detailing the proposed parking changes.

ANALYSIS:

The Zoning Ordinance Committee considered this item over the course of a year.
During this time the committee conducted research, held public meetings, had
consultations with parking and traffic engineers, and had discussions with the
development industry and neighborhood representatives. Research included surveying
other cities parking requirements and gathering information on best practices from
organizations such as the Urban Land Institute (ULI), American Planning Association
(APA), and Institute of Transportation Engineers (ITE). In addition local transportation
engineers and consultants were contacted and provided input to the discussion. The
primary objective of the committee was to ensure that current parking requirements
adequately reflected actual demand for parking. Excessive parking requirements have
detrimental environmental impacts including excessive storm water runoff and
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DCA 090-010

contributing to urban heat island effects. Inadequate parking requirements can have
negative impacts on surrounding neighborhoods and traffic flow. The final
recommendations of the committee reflect a balance of all of these concerns. The
committee made every effort to minimize unnecessary impervious coverage while
ensuring that adequate parking was provided. Staff is fully supportive of the proposed
amendments and has determined they are consistent with the objectives of
forwardDallas! Comprehensive Plan.

CITY COUNCIL COMMITTEE

The City Council Transportation and Environment Committee was briefed on the
recommendations of the City Plan Commission on April 23, 2012, March 26, 2012 and
August 28, 2012. The Committee was supportive of the changes to the parking ratio
requirements proposed by the City Plan Commission. The committee did have some
concerns with the proposal on administrative exceptions to parking requirements. At
the August 28, 2012 committee meeting, staff presented a revised set of options
regarding administrative exceptions. The committee recommended that these options
be forwarded to the Council for consideration. The revised options are included in the
summary of the proposal.
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CPC ACTION (January 19, 2012):

Motion: It was moved to recommend approval of amendments to Chapter 51
and Chapter 51A, “Dallas Development Code, as amended,” by amending off-
street parking requirements for certain uses, amending parking special
exception requirements, amending parking lot tree requirements, providing for
administrative parking reductions, and allowing a taxidermist use in industrial
districts, with the following changes: 1) Revise (7) Mini-warehouse, (C) to read
as follows: “(C) Require off-street parking: Six spaces are required. Spaces
may not be used for outside storage, vehicle storage or parking for vehicles for
rent. No handicapped parking is required.” 2) Revise Section 51A-4.313,
Administrative Parking Reductions to include the following: 1) Restaurant, bar,
lounge and tavern used within 1200 feet of a plafform of a rail transit station not
be eligible for an administrative reduction, and 2) Uses within 1200 feet walking
distance of an improved rail trolley platform qualify for a maximum
administrative reduction of 5 percent.

Maker: Wolfish
Second: Bagley
Result: Carried: l4to 0

For: 14- Davis, Wally, Anglin, Abtahi, Rodgers, 1-linojosa,
Bagley, Lavallaisaa, Tarpley, Shellene, Bernbaum, Wolfish,
Schwartz, Alcantar

Against: 0
Absent: I - Peterson
Vacancy: 0

Speakers: For: Suzan Kedron, 901 Main St., Dallas, TX, 75202
Dallas Cothrum, 900 Jackson St., Dallas, TX, 75201

Against: None
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SUMMARY OF PROPOSED ORDINANCE CHANGES

1 Multifamily 1 space per 500 square feet of dwelling unit floor area 1 space per bedroom. An additional one-quarter space
30 within the building site except in CA 1 and CA2, only one per unit must be provided for guest parking if the

space per dwelling unit; only floor area within a dwelling required parking is limited principally to residents
unit is included in calculation; not less than 1 space nor
more than 2.5 spaces are required for each dwelling unit in a
MF structure 36 feet in height or less; not less than one
space nor more than 2 spaces are required for each dwelling
unit in a MP structure over 36 ft. in height

2 Retirement 0.7 space per dwelling unit plus one space per 300 square 1 space per dwelling unit or suite
31 Housing feet of floor area not in a dwelling unit or suite
3 Child Care 1 space for each 500 square feet of floor area Added a provision providing that if an SUP is required
26 Facility for the use, the parlcing requirement may be

established in the ordinance granting the SUP,
otherwise 1 space for each 500 square feet of floor
area

4 Church 1 space per 4 fixed seats or 1:28 square feet of sanctuary Added a provision that for churches with less than
27 5,000 square feet of floor area located in a shopping

center with greater than 20,000 square feet in floor
area, one space per 333 square feet in floor area

5 Public or 1 1/2 spaces for each kindergarterilelementary school classroom Added a provision providing that if an SUP is required
29 Private 3 112 spaces for each junior high/middle school classroom for the use, the parking requirement may be

School 9 1/2 spaces for each senior high school classroom established in the ordinance granting the SUP
6 Business 1 space per 25 square feet of classroom Added a provision clarifying that personal services
32 School accessory to such use must be parked to the

~ppropriate parking requirement
1 space per 25 square feet of classroom Added a provision clarifying that personal services

accessory to such use must be parked to the
appropriate parking requirement

p.’ -~

0
03

SEC USE CURRENT PARKING REQUIREMENT PROPOSED ADDITION/CHANGE
(IF CHANGED)

I-,’

7
23

Technical
School
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SEC USE CURRENT PARKING REQUIREMENT PROPOSED ADDITION/CHANGE

________ (IF CHANGED)

8 library, Art 1 space per 500 square feet of floor area Library: no change
28 Gallery, Art Gallery or Museum: I space per 600 square feet of

Museum floor area
9 Inside I space per 25 square feet of dance floor and 1 space per Added a provision that no special exception may be
33 Commercial 100 square feet of floor area for the remainder of the use granted for a dance hail

Amusement
10 Taxidermist 1 space per 300 square feet of floor area 1 space per 600 square feet of floor area
40
11 Furniture 1 space per 500 square feet of floor area 1 space per 500 square feet of floor area open to the
35 Store public. 1 space per 1000 square feet of floor area for

storage and warehouse areas not open to the public
12 Home 1 space per 200 square feet of floor area 1 space per 275 square feet of retail floor area, plus 1
38 Improvement space per 1000 square feet of site area exclusive of

Center parldng area
13 Car Wash None Single Unit-type car washes: None
34 Tunnel Type Car Washes: 3 spaces
14 Open Storage 1 space per 2000 square feet of site area 1 space per 5000 square feet of site area, up to a
43 Outside maximum of five spaces

Storage
15 Outside Minimum of 5 spaces Added a provision providing that if an SUP is required
25 Salvage for the use, the parking requirement may be

established in the ordinance granting the SUP,
otherwise a minimum of 5 spaces

16 Mini- 1 space per 3000 square feet of floor area 6 spaces are required. Spaces may not be used for
41 Warehouse outside storage
17 Office/Show- Office: 1 space per 333 square feet of floor area Office: No Change
42 room Showroom/Warehouse: 1 space per 1000 square feet of Showroom/Warehouse: I space per 1000 square feet

Warehouse floor area of floor area for the first 20,000 square feet of floor
area. I space per 4,000 square feet of floor area for
any floor area in excess of 20,000 square feet
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SEC USE CURRENT PARKING REQUIREMENT PROPOSED ADDITIONICHANGE

(IF CHANGED)

18 Accessory 1 space per 100 square feet of floor area 1 space per 100 square feet of floor area, but none if
44 Community this use if accessory to a muitifamily use and is used

Center primarily by residents
(Private)

19 LI District N/A Added Taxidermist to the list ofpermitted uses
20 JR District N/A Added Taxidermist to the list ofpermitted uses
21 IM District N/A Added Taxidermist to the list ofpermitted uses
22 Job or 1 space per 300 square feet of floor area 1 space per 600 square feet of floor area

Lithographic
Printing

24 Metal Salvage 1 space per 500 square feet of floor area Added a provision that the parking requirement may
Facility A minimum of 5 spaces be established in the ordinance granting the SUP,

otherwise a minimum of 5 spaces is required. Deleted
I sp~ce per 500 square feet requirement

36 General I space per 200 square feet of floor area 1 space per 200 square feet of floor area for uses with
Merchandise less than 10,000 square feet of floor area. 1 space per
or Food Store 220 square feet of floor area for uses with a floor area
greater than of 10,000 square feet or greater, but less than 40,000
3,500 square square feet. 1 space per 250 square feet of floor area
feet for uses with a floor area of 40,000 square feet or

greater, but less than 100,000 square feet
37 General 1 space per 200 square feet of floor area 1 space per 300 square feet of floor area

Merchandise
or Food Store
100,000
square feet or
more

39 Taxidermist 1 space per 300 square feet of floor area Revised to permit this use by right in Commercial
Service and industrial districts

O~~)
6
r%)
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SEC. 51A-4.124. CENTRAL AREA DISTRICTS.

(b) CA-2(A) district.

(5) Off-street parking and loading. In this district, for all uses except single family and duplex,
off-street parking is only requiredfor a new building or an addition to an existing building at a
ratio of one parking spacefor each 2,000 squarefret offloor area which exceeds 5,000 square
feet. No off-street parking is required for a building with 5,000 square feet or less of floor area.
If there is a conflict, this paragraph controls over other off-street parking regulations in this
chapter. Consult the off-street parking and loading regulations (Divisions 51A-4.300 et seq.) for
information regarding off-street parking and loading generally.
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From: Karl Ludwig <karl.metrostudio@gmail.com>
Sent: Monday, September 17, 2012 8:57 PM
To: Vinson, Jonathan
Subject: Re: storage facility

Jonathan,

The HOA board met tonight and decided to take no official stance on your client’s building proposal. We will
neither oppose nor endorse the plan. Considering the apparent lack of interest among the owners I suspect you
will receive no objection whatsoever at the October 17th hearing.

Thanks for keeping me informed,
Karl Ludwig

On Aug 31, 2012, at 1:42 PM, Vinson, Jonathan wrote:

Good afternoon, Karl - I wanted to get back to you on the Public Storage parking variance case. We have asked the City
Staff to not notice the case for September 19, but instead to notice it for the October 17 hearing date, so there will not be
a hearing on this prior to that date. If you can let your other Board members know, and if there’s any way to communicate
that to all of the owners, I would appreciate it, it might save someone a trip to City Hall.

We are also continuing to work on a parking demand study, revised site plan to show additional spaces, and some other
ideas, including the ones you suggested, to do a good quality and neighbor-friendly design.

When you talk to the other Board members, I want to offer again to meet with your Board, the other owners, and any or all
of the neighbors who would like to hear from us, so we can update everyone on where we are and what we are
doing. We would very much appreciate it if you could let us know what the best way to reach out to everyone would
be. Thanks very much.

Jonathan G. Vinson
Jackson Walker L.L.P.
901 Main Street, Suite 6000
Dallas, Texas 75202
Office: 214-953-5941
Cell: 214-770-4636
Fax: 214-661-6809
E-mail: jvinson@jw.com
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Jonathan 0. Vinson
(214) 953-5941 (Direct Dial)

JACKSON WALKER TIP (214) 661-6809 (Direct Fax)
Jvlnson@jw.com

ATTORNEYS & COUNSELORS

January 4,2013

Hon. Chair and Members
Zoning Board of Adjustment, Panel B
do Mr. Steve Long, Board Administrator
City of Dallas
1500 Manila Street, Room 5BN
Dallas, Texas 75201

Re: BDA 112-082; 601 Hawkins Street

Dear Members of Panel B:

As you know, this case is a request for a variance to the applicable off-street parking
regulations under the CA-2(A) zoning district in the Dallas Development Code. This case was held
over until the next Panel B meeting on January 16, 2013. Our request has not changed in any of its
particulars since the October 17 Board hearing. We have continued to try to reach out to the
neighbors. and we will update you on those efforts at the upcoming hearing.

I would like to refer you back to the packet of information dated October 5, 2012, a copy
of which should be included with your case report, which explains and recaps our position on this
matter, including our arguments for why the variance standards are met, all of which still apply and
which we wish to reiterate. Included with that is a Parking Demand Analysis dated September 27,
2012, performed by the DeShazo Group, which specifies the appropriate actual parking demand for
this development at six spaces under Development Scenario A or nine spaces under Development
Scenario B.

As you will recall, because of the way the CA-2(A) zoning requirements are written, a total
of 28 off-street parking spaces would be required for this proposed development. This calculation
is explained further in the attached letter. It is quite clear to us that this a vastly excessive parking
requirement for this use. Were it not for the circumstance that this site is located within CA-2(A)
zoning, the Code requirement under the amendments recently approved by the City Council would
only be for six off-street parking spaces.

Another way to look at this mathematically is that the applicable parking requirement for
this site is 467 percent of what the requirement would be anywhere else in the City outside of CA
zoning. This is a result which does not make any sense, is surely not what was intended for this
use, and is obviously far in excess of what is needed by any reasonable standard.

886398~Xfl ~1i~ AfØf)f$liite 6000 Dallas, Texas 75202 (214) 953-6000 fax (214) 953-5822

www.jw.com • Austin . Dallas Fort Worth • Houston • San Angelo • San Antonio • Member of GLOBALAWSM
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In addition, as explained in the letter, this request meets all the other variance standards, for
example, the obviously odd shape of the lot (a triangle), and other factors as enumerated. I have
included some updated photographs, which show the construction going on right now for the
extension and realignment of Cesar Chavez Boulevard, which includes the right-of-way take and
which will pass immediately adjacent to the site.

Also included is a news story and aerial photograph regarding the recent purchase of about
six acres of land, just to the north across Live Oak Street, by Greystar Real Estate Partners, LLC, a
nationwide developer of apartments. Six acres of urban multifamily development will add several
hundred units to the immediate area. Aside from the fact that the new Public Storage facilities will
serve the self-storage needs of these future neighbors, the reality is that more density and more
traffic is coming to the area. Public Storage’s proposed facility is just a very minor factor in these
future development impacts.

To sum up, it is clear to us that all of the variance standards are met, and that the Code
parking requirement, simply due to the CA-2(A) zoning, is far in excess of what is actually
necessary or appropriate. We will therefore be respectfully asking for your approval of our request.

As always, we very much appreciate your time and consideration in reviewing our requests
and considering our information. Thank you very much, and we will look forward to appearing
before you at our hearing.

Very truly yours,

Jonathan G. Vinson

Jim Fitzpatrick
Steve Stoner
Bill Dahlstrom

8863982v. 1135104/00004
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~ Sale of Dallas’ City Lights project is OK’d by court order
By STEVE BROWN

Real Estate Editor

stevebrown@dallasnews man

Published 05 December 20120249 PM

Sale of the stalled City Lights project just east of downtown Dallas is moving ahead

One of the country’s largest apartment deve opera has gotten the green light to buy the property along Live Oak Street thanks to a bankruptcy court order

But there is still an opportunity for other purchasers to makes last-minute bid for the 6-acre development site

South Caroline-based Greystar previously signed a contract to pay $15 million for the vacant City Lights and

The U.S. Northern D strict Bankruptcy Court has agreed to look at competing bids for 60 days. But the court also said ‘the debtor’s determination that the contract
constitutes the h ghest and best offer for the property Is a valid and sound exercise

Man Malouf, the general partner of the real estate firms that control the City Lights property, said Wednesday that he expects the sale to take place somet me n
February.

The landowners have been working since 2004 to develop the high-profile tract.

Earlier plans for the City Lights development included a combInatIon of aparlments condon,iriiums and commerccel buildings.

If Greystar goes ahead with its purchase, most of the property is likely to be used for urban-style apartments

Greystar manages or owns more than 190,000 apartments in 20 U.S. markets The company represents more than 50 apartment communities in the Dallas area.

Greystar representatives did not respond 10 a request for details

Landowner Margaux City L ghts Partners Ltd. put the Live Oak tract under Chapter 11 protectIon in September The lead partners In the project said the bankruptcy
fIling was made to settle disputes between the investors in the property.

The City lights land is just two blocks from a DART light-rail station and a block east of downtown Dallas

The tract was previously occupied by a jumble of old commercial buildings, which have been demolished over the years

httn://www.dallasnews.com/business/cOmmerCial-real-eState/headlifles/20 121205-sale-of-... 12/31/2012BDA 112-082 3-47
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View of site from Hawkins and Florence (Florence closed for construction of
Cesar Chavez Boulevard extension).

View north along new Cesar Chavez alignment (under construction); existing
Public Storage facility on right, request site just beyond, then Live Oak Lofts
in background.
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7/26/2012 
 

  Notification List of Property Owners 
  BDA112-082 

  116  Property Owners Notified 

  Label #  Address  Owner 
  1  2439  SWISS AVE  PS TEXAS HOLDINGS LTD DEPT PT TX 25508 

  2  2505  LIVE OAK ST  MARGAUX CITY LIGHTS PTNRS STE 610 

  3  615  GOOD LATIMER EXPY  GOOD LATIMER LP  

  4  403  REUNION BLVD  DALLAS AREA RAPID TRANSIT  

  5  2502  LIVE OAK ST  WATKINS DAMON E  

  6  2502  LIVE OAK ST  SNYDER COREY  

  7  2502  LIVE OAK ST  RATLIFF RILI ANN  

  8  2502  LIVE OAK ST  REYES CARLOS  

  9  2502  LIVE OAK ST  LANGLITZ JEFFREY R & MARGARET L LANGLITZ 

  10  2502  LIVE OAK ST  MARSH TONY UNIT 106 

  11  2502  LIVE OAK ST  FISCHER CORIE  

  12  2502  LIVE OAK ST  WIMBERLEY TODD  

  13  2502  LIVE OAK ST  MCCOY TARA GOINS UNIT 109 

  14  2502  LIVE OAK ST  KARGER STEPHANIE & RENNELLS JEFF 

  15  2502  LIVE OAK ST  MASH LANA K & ANTHONY J ARAGONA  

  16  2502  LIVE OAK ST  CRAIG JAMES C  

  17  2502  LIVE OAK ST  MILLER TONI D UNIT 113 

  18  2502  LIVE OAK ST  HOLLOWAY GARY J  

  19  2502  LIVE OAK ST  HOULIHAN CHRIS & CHERISH UNIT 115 

  20  2502  LIVE OAK ST  MAGUIRE JOHN M  

  21  2502  LIVE OAK ST  BAUDOIN JOHN  

  22  2502  LIVE OAK ST  MILES LIVE OAK LLLP  

  23  2502  LIVE OAK ST  TERRELL PAUL A & NORMA L  

  24  2502  LIVE OAK ST  JIMENEZ OSCAR P  

  25  2502  LIVE OAK ST  VINSON DANA N  

  26  2502  LIVE OAK ST  BREITHAUPT CATHERINE H UNIT 122 
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  Label #  Address  Owner 
  27  2502  LIVE OAK ST  LLOYD GEOFFREY D  

  28  2502  LIVE OAK ST  VITTETOE CHRIS  

  29  2502  LIVE OAK ST  MCCLELLEN ANDREW C  

  30  2502  LIVE OAK ST  LIVE OAK LOFTS CONDO ASSOC INC  

  31  2502  LIVE OAK ST  TALMAGE MARK E  

  32  2502  LIVE OAK ST  BREWINGTON MAXIE J JR  

  33  2502  LIVE OAK ST  HERSHEY BAIRD & HERSHEY SHARON K 

  34  2502  LIVE OAK ST  STONE KRIS  

  35  2502  LIVE OAK ST  MONTGOMERY CHRIS W  

  36  2502  LIVE OAK ST  WHITE SHAJUANDA MICHELLE  

  37  2502  LIVE OAK ST  ELLISON JASON S  

  38  2502  LIVE OAK ST  AVANT BENJAMIN O #134 

  39  2502  LIVE OAK ST  HERSHEY JOSHUA & JESSICA  

  40  2502  LIVE OAK ST  DHANE BEAU J & JOHN M DHANE 

  41  2502  LIVE OAK ST  FUENTES AIRALI  

  42  2502  LIVE OAK ST  ELSKAMP WILLIAM J JR UNIT 138 

  43  2502  LIVE OAK ST  EDWARDS RODERICK  

  44  2502  LIVE OAK ST  BAZAN JOHN  

  45  2502  LIVE OAK ST  STEWART INDIA I &  

  46  2502  LIVE OAK ST  STATES DANIEL R & JESSICA L 

  47  2502  LIVE OAK ST  SULLIVAN MARIN UNIT #205 

  48  2502  LIVE OAK ST  GRAY LUCILLE  

  49  2502  LIVE OAK ST  JOHNSON PRICE L  

  50  2502  LIVE OAK ST  SELLERS  BOBBY D. SUITE 208 

  51  2502  LIVE OAK ST  ANDERHOLM JOHN SCOTT UNIT 209 

  52  2502  LIVE OAK ST  BALDWIN JUSTIN F  

  53  2502  LIVE OAK ST  SUMMERVILLE NICHOLAS A  

  54  2502  LIVE OAK ST  ULLRICH DONALD ALLEN & CONSTANCE JANE 

  55  2502  LIVE OAK ST  DEAN ALLISON M  

  56  2502  LIVE OAK ST  FURZE ALEXIS D UNIT 214 

  57  2502  LIVE OAK ST  CARLYLE DAN A UNIT 215 
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  Label #  Address  Owner 
  58  2502  LIVE OAK ST  FORD ERIC  

  59  2502  LIVE OAK ST  ABINGTON CLAY  

  60  2502  LIVE OAK ST  WERTZ BRYAN  

  61  2502  LIVE OAK ST  JITAN SHERIF  

  62  2502  LIVE OAK ST  GUBBINS TERESA  

  63  2502  LIVE OAK ST  APPLE MICHAEL  

  64  2502  LIVE OAK ST  STAFFORD JAMES III  

  65  2502  LIVE OAK ST  PENTECOST VINCENT T UNIT 223 

  66  2502  LIVE OAK ST  CISNEROS JAMES  

  67  2502  LIVE OAK ST  DAVIS AARON E  

  68  2502  LIVE OAK ST  SOLL ADAM  

  69  2502  LIVE OAK ST  PICKETT JILL A & SOTO JORGE L 

  70  2502  LIVE OAK ST  WATKINS PHYLLIS R  

  71  2502  LIVE OAK ST  HUFF JACK H  

  72  2502  LIVE OAK ST  GLOVER KRISTI  

  73  2502  LIVE OAK ST  HSBC BANK USA  

  74  2502  LIVE OAK ST  BRAKENRIDGE SCOTT  

  75  2502  LIVE OAK ST  BENJAMIN HELEN  

  76  2502  LIVE OAK ST  HUSSEY SEAN M  

  77  2502  LIVE OAK ST  PONCE BARBARA YAZZEL  

  78  2502  LIVE OAK ST  ROTHERMEL RYAN R #238 

  79  2502  LIVE OAK ST  MARSHALL ASHLEY K  

  80  2502  LIVE OAK ST  VILLA STEVEN  

  81  2502  LIVE OAK ST  SIFRIT DANIEL W  

  82  2502  LIVE OAK ST  GRABEKLIS JAY  

  83  2502  LIVE OAK ST  PURGATORIO DANIEL D UNIT 7 

  84  2502  LIVE OAK ST  BALLARD SCOTT  

  85  2502  LIVE OAK ST  DAVIS VIRGINIA A & ARNOLD R DAVIS 

  86  2502  LIVE OAK ST  LACY JOHN A # 308 

  87  2502  LIVE OAK ST  MOURI VALLI  

  88  2502  LIVE OAK ST  MILLER VANESSA A  
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  Label #  Address  Owner 
  89  2502  LIVE OAK ST  LANEHART WILL D  

  90  2502  LIVE OAK ST  BURCHEL JONATHAN # 312 

  91  2502  LIVE OAK ST  ROBERT JAMES E UNIT 313 

  92  2502  LIVE OAK ST  SULLIVAN MARK P UNIT 314 

  93  2502  LIVE OAK ST  YOST HARVEY D III  

  94  2502  LIVE OAK ST  CRUZ AARON  

  95  2502  LIVE OAK ST  BAILEY DIETRICH D UNIT 317 

  96  2502  LIVE OAK ST  LUSTIG LEE M  

  97  2502  LIVE OAK ST  SANDERS KAREN D  

  98  2502  LIVE OAK ST  HOLLEY JOE D  

  99  2502  LIVE OAK ST  SHIELDS WILLIAM OLIVER II  

  100  2502  LIVE OAK ST  CLEMENTS JOSEPH WRIGHT APT 525 

  101  2502  LIVE OAK ST  BOATNER JOHN S  

  102  2502  LIVE OAK ST  CROSSFIELD BRADLEY &  

  103  2502  LIVE OAK ST  LOUREIRO DONNA M & ROBERT A 

  104  2502  LIVE OAK ST  DEMOSS MICHAEL B UNIT 326 

  105  2502  LIVE OAK ST  BUFORD REALTY LLC  

  106  2502  LIVE OAK ST  LUDWIG KARL W  

  107  2502  LIVE OAK ST  BRUNKER DOUGLAS B  

  108  2502  LIVE OAK ST  HERBERT HOWARD & CONNIE  

  109  2502  LIVE OAK ST  BRANDL TOM L & KELLI J  

  110  2502  LIVE OAK ST  DAVIS PAUL E  

  111  2502  LIVE OAK ST  VEGA JAIME D UNIT 333 

  112  2502  LIVE OAK ST  WAGNER MARK A  

  113  2502  LIVE OAK ST  CRAWFORD CARLETON J  

  114  2502  LIVE OAK ST  FRANK STEVEN  

  115  2502  LIVE OAK ST  RAMOS JUN A UNIT 337 

  116  2502  LIVE OAK ST  APGAR JONATHAN M  
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BOARD OF ADJUSTMENT WEDNESDAY, JANUARY 16, 2013 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA 112-107 
 
BUILDING OFFICIAL’S REPORT:  
 
Application of David Tayyari for a special exception to the landscape regulations at 
19353 Preston Road. This property is more fully described as Lot 3 in City Block 
22/8736 and is zoned CS, which requires mandatory landscaping. The applicant 
proposes to construct and/or maintain a structure and provide an alternate landscape 
plan, which will require a special exception. 
 
LOCATION:   19353 Preston Road 
     
APPLICANT:    David Tayyari 
 
 
REQUEST: 
 
A special exception to the landscape regulations is requested in conjunction with 
maintaining a site developed with a “vehicle display, sales, and service” use (Silver Star 
Motor Cars), and not fully meeting the landscape regulations.  

 
STANDARD FOR A SPECIAL EXCEPTION TO THE LANDSCAPE REGULATIONS:  
 
The board may grant a special exception to the landscape regulations of this article 
upon making a special finding from the evidence presented that:   
(1) strict compliance with the requirements of this article will unreasonably burden the 
use of the property;  
(2) the special exception will not adversely affect neighboring property; and  
(3) the requirements are not imposed by a site-specific landscape plan approved by the 
city plan commission or city council.  

 
In determining whether to grant a special exception, the Board shall consider the 
following factors:  
- the extent to which there is residential adjacency; 
- the topography of the site; 
- the extent to which landscaping exists for which no credit is given under this article; 

and  
- the extent to which other existing or proposed amenities will compensate for the 

reduction of landscaping. 
 
STAFF RECOMMENDATION:  
 
Denial 
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Rationale: 
• The applicant has not substantiated how strict compliance with the requirements of 

the landscape regulations of the Dallas Development Code will unreasonably burden 
the use of the property, and that the special exception will not adversely affect 
neighboring property.  

• The City’s Chief Arborist recommends denial of the request, partly because , aside 
from the physical restrictions for planting large trees along the street frontages of the 
property, strict compliance with all other requirements of the landscape regulations 
of the Dallas Development Code will not unreasonably burden the use of the 
property.  

 
BACKGROUND INFORMATION: 
 
Zoning:      
 

Site: CS (deed restricted*) (Commercial Service) 
North: City of Plano 
South: PD 170 (Planned Development) 
East: CR & RR (deed restricted) (Community Retail and Regional Retail) 
West: CS (deed restricted) (Commercial Service) 
 
*  The deed restrictions on this property do not appear to be in conflict with what the applicant seeks 

in this application. 
 

Land Use:  
 

 
The site is currently developed with a “vehicle display, sales, and service” use (Silver 
Star Motor Cars). The area to the north is the President George Bush Turnpike and the 
City of Plano, the area to the east is developed with retail/commercial uses, the area to 
the south is developed with multifamily, and the area are undeveloped, the area to the 
south is developed as townhomes, and the area to the west is developed with 
hotel/motel use. 
 
Zoning/BDA History:   
 
1.  BDA 989-108, Property at 19383 

Preston Road (two lots immediately 
west of the subject site) 

On October 20, 1998, the Board of 
Adjustment Panel B granted a request for a 
special exception to the landscape 
regulations and imposed the following 
condition: “that strict compliance with a 
revised landscape plan showing further 
landscaping enhancements and relocation 
of the fence on the southwestern corner 
reflect what is required by the deed 
restrictions on the property.” The case 
report that the request was made in 
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conjunction with constructing and 
maintaining a mini-warehouse on the site. 
(The case report also references the 
following: “On August 7, 1995, deed 
restrictions were submitted and recorded on 
the land including the site and the area 
immediately east of the site to Preston 
Road. The deed restrictions included a 
specific list of uses permitted on the 
property, and landscape provisions requiring 
certain features to be placed on the land 
upon development. The Board 
Administrator, the Chief Arborist, and the 
Board of Adjustment Review Team 
Development Code Specialist have 
reviewed these deed restrictions and have 
indicated that there would be no breech of 
these restrictions if this special exception 
was granted.” 
 

 
Timeline:   
 
September 19, 2012: The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

 
October 10, 2012:  The Board of Adjustment Secretary randomly assigned this case to 

Board of Adjustment Panel B.   
 
October 10, 2012:  The Board Administrator emailed the applicant the following 

information:  
• an attachment that provided the public hearing date and panel 

that will consider the application; the October 24th deadline to 
submit additional evidence for staff to factor into their analysis; 
and the November 2nd deadline to submit additional evidence to 
be incorporated into the Board’s docket materials;  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 

 
October 23, 2012: The applicant submitted additional information beyond what was 

submitted with the original application (see Attachment A). 
 
October 30, 2012: The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for November 
public hearings. Review team members in attendance included: the 
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Sustainable Development and Construction Department Current 
Planning Division Assistant Director, the Sustainable Development 
and Construction Department Engineering Division Assistant 
Director, the Building Inspection Chief Planner, the Board 
Administrator, the Building Inspection Senior Plans 
Examiner/Development Code Specialist, the Chief Arborist, and the 
Assistant City Attorney to the Board. 

 
November 6, 2012: The City of Dallas Chief Arborist submitted a memo (with related 

plans) that provided his comments regarding the request (see 
Attachment B). 

 
November 14, 2012:  The Board of Adjustment Panel B conducted a hearing on this 

application where the applicant submitted a revised landscape plan 
(which merely substituted the notation of “unknown” on the 
originally submitted plan to “Bradford Pear tree,” and a copy of a 
2002 Certificate of Occupancy for property located at 19353 
Preston Road to the board at the public hearing (see Attachment 
C). The Board delayed action on this application until their next 
hearing scheduled for January 16, 2013. 

 
November 16, 2012:  The Board Administrator wrote the applicant a letter stating the 

following:  
• that the board delayed action on this application until January 

16, 2013; and  
• that the deadline to submit any additional information for staff 

review purposes was December 26th, and the deadline to submit 
any additional information for the board’s docket was January 
4th. 

 
December 21, 2012: The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for January public 
hearings. Review team members in attendance included: the Board 
Administrator, the Building Inspection Senior Planner, the Building 
Inspection Senior Plans Examiner/Development Code Specialist, 
the Chief Arborist, the Sustainable Development and Construction 
Department Project Engineer, and the Assistant City Attorney to the 
Board. 

 
January 7, 2013: As of January 7, 2013, the applicant had not submitted any 

additional documentation since the November 14th hearing. 
 
GENERAL FACTS/STAFF ANALYSIS: 
 
• This request focuses on maintaining a site developed with a “vehicle display, sales, 

and service” use (Silver Star Motor Cars), and not fully meeting the landscape 
regulations. More specifically, according to the City of Dallas Chief Arborist, the site 
is deficient: 1) the perimeter landscape buffer strip and required plant group; 2) 

BDA 112-107 4-4



street tree; 3) parking lot tree; and 4) two design standard requirements of the 
Landscape Regulations. 

• The Dallas Development Code requires full compliance with the landscape 
regulations when nonpermeable coverage on a lot or tract is increased by more than 
2,000 square feet, or when work on an application is made for a building permit for 
construction work that increases the number of stories in a building on the lot, or 
increases by more than 35 percent or 10,000 square feet, whichever is less, the 
combined floor areas of all buildings on the lot within a 24-month period.  

• The City of Dallas Chief Arborist submitted a memo (with related plans) to the Board 
Administrator regarding the applicant’s request (see Attachment B). The memo 
states how this request is triggered by new construction of a vehicle display, sales, 
and service use where three building permits issued in 2000 and 2004 have all 
expired, and where the new building permit was created on March 1, 2011 to finish 
work on all previous building permits. This permit with all site plan amendments has 
not been issued and is on hold pending a code compliant landscape plan approval 
for installation since December of 2011. 

• The City of Dallas Chief Arborist stated in his November 6th memo that no landscape 
materials installed on the property have been inspected for approval. The initial 
landscape plans previously submitted by the owner, and approved for permit 
identified a minimum 10’ landscape buffer along the south side of the property, and 
multiple trees species were identified on tables of the submitted plans. The proposed 
landscape plan does not identify species of trees but they are listed as “unknown.” 
(Note that since the Chief Arborist’s November 6th memo was written, the applicant 
submitted an amended plan at the November 14th hearing and identifying what had 
been labeled as “unknown” trees as “Bradford Pear trees.”) Multiple paved slots are 
placed in the mandatory perimeter landscape buffer strip and cross onto the 
adjacent property. Vehicles are stored on these slots in the buffer where the lengths 
of these slots are not of sufficient length to prevent the vehicle from encroaching into 
the adjacent fire lane. The existing plant material in the buffer is not in compliance 
with Article X requirements for large trees. 

• The City of Dallas Chief Arborist recommends denial of this request. 
• The applicant has the burden of proof in establishing the following: 

- Strict compliance with the requirements of the Landscape Regulations of the 
Dallas Development Code will unreasonably burden the use of the property; and 

- The special exception will not adversely affect neighboring property. 
• If the Board were to grant this request and impose the submitted revised landscape 

plan as a condition to the request, the site would be provided exception from full 
compliance with the perimeter landscape buffer strip and required plant group, street 
tree, parking lot tree, and design standard requirements of Article X: The Landscape 
Regulations. 

 
BOARD OF ADJUSTMENT ACTION:     NOVEMBER 14, 2012 
 
APPEARING IN FAVOR: David Tayyari, 19353 Preston Rd., Dallas, TX  
  Ray Moghimi, 19353 Preston Rd., Dallas, TX 
 
APPEARING IN OPPOSITION: Ann Murphy, 19126 Windmill, Dallas, TX  
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MOTION:  Wilson 
 
I move that the Board of Adjustment in Appeal No. BDA 112-107, on application of 
David Tayyari hold this matter under advisement until January, 16, 2013. 
 
SECONDED:  Leone 
AYES: 5– Reynolds, Gillespie, Wilson, Leone, Gaspard 
NAYS:  0 –  
MOTION PASSED 5 – 0 (unanimously) 
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City of Dallas

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA 2
Data Relative to Subject Property: Date: ~J19)J12

Location address: J935’g 1~t’≤’tbg) ~ Zoning District:

Lot No.: ~ Block No.: 22/~7~~ Acreage: ~. ~7 Census Tract: ~O31 7. 15
/

Street Frontage (in Feet): I )~ .‘72 2) 3) 4) 5)

To the Honorable Board of Adjustment:

Owner of Property (per Warranty Deed): 11~ ~~ J,.’z. c ~ ,A40~ ,iw i -

Applicant: ~ ________________Telephone: .~:~—7~2—_)931 —

Mailing Address: ~ . Zip Code: ________

E-mail Address: ~6i~’ ~~~

Reprc~ontecfby:[3i~y,~ 7A/7Ay1 (214 _71 ~- 4c~’Z)TelePhone: t~7Z/t~3 i—gui
Mailing Address: ~9 3~. ~(~s+6i-~ I~d,bp../f~r~ T,X Zip Code: 7c2s2
E-mail Address: apf tft- ~ t ~ ~ ‘~“i cU. rc~

Affirm that an appeal has been made for a Va iance or Special Exception of_________________

~ ~—d JY~e~~ fV~
‘-of ~ ~ fl~i--’~

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason:

~~/e~-) ~JL~J. L]~
i~, accc’y-d~~1~-~ ~.n

(Pe~- ~ /

________________ ~JdJ~JLdc

~- e,~c~& 1~~Js~ if., ~
£~ t~ ~cIj~~ ~

Note to Applicant: If the appeal requested in this application is granted by the Board of A justrnent, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

Before me the undersigned on this day personally appeared ~ ..4~.. ~4 ~
(Affiant Applicant’s name printed)

who on (his/her) oath certifies that the above statements are true and correct to his/her best
knowledge and that he/she is the owner/or principal/or authorized representative of the subject
property.

Respectfully submitted: (A~r~’Ali~t’s signatur

Subscribed and sworn to before me this ~of . ~o/ ~—

(Rcv 08-01-Il) .A~IVf~R ~ tary P4~ d for Dallas County, Fexas

)‘ f’Uh’jc3~~ of Texas
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Building Official’s Report

I hereby certify that Reza Moghimi

represented by David Tayyari

did submit a request for a special exception to the landscaping regulations

at 19353 Preston Road

BDAI 12-107. Application of Reza Moghimi represented by David Tayyari for a special
exception to the landscaping regulations at 19353 Preston Road. This property is more
fully described as lot 3 in city block 22/8736 and is zoned CS, which requires mandatory
landscaping. The applicant proposes to construct a nonresidential structure and provide
an alternate landscape plan, which will require~a special exception to the landscape
regulations.

Sincerely,

~
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Exhibit A

REQUESTED EXCEPTIONS

Followings are the items for which we request compliance exceptions

1- Buffer zone trees — existing trees at the perimeter of the site are not of the required “large
canopy tree” type

2- Buffer zone landscape — concrete pads exist within the grassed buffer zone
3- Street trees — currently there are no street trees along the frontage of the property

-

Prepared:

For: Silver Star Motorcars

4~C

By: Tayyari Consulting Taiiziari Consulting

Submitted: September 24, 2012

1 of 7
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1- Buffer zone trees — existing trees at the perimeter of the site are not of the required “large
canopy tree” type

In the year 2001, when Silver Star Motorcars’ site was constructed, my landscape architect, plan-in-
hand, conversed with the City of Dallas Arborists and came to an understanding that it would be
acceptable to plant 21 trees as shown on the construction plans. The plans showed/proposed planting
pear trees — they were stamped by the City staff for construction. The pear trees were purchased and
planted per the approved plans.

The planted pear trees have matured over the past Eleven years. These trees may be not quite the type
that is specified in the ordinance but now they have matured. It would be a pity to cut them down and
discard them. Please see pictures 1-A, and 1-B which show the current condition of the trees.

I am certain the board of adjustment appreciates the fact that this problem was not due to a cost
cutting effort or any self interest. Based on this fact, I appeal for the board members’ understanding of
the chain of events which was beyond my control and granting of an exception on this item.

- ,.--—- _I

~
- ~-

— rw
-~

en

-——-a

2 of 7

BDA 112-107 4-23



4 . p

~:‘

~ -lt~_

~ I. “~

~ —, 7 1
‘:~~‘.• ~ • ‘‘2 ‘ ‘ —...

I ——

-:. • • - •. . I.
4 ‘.4 4

1• ~

‘Ft.,
- _3- ._tt- —

‘4’— ‘ —-

3 of 7

BDA 112-107 4-24



2. Buffer zone landscape — Concrete pads placed within the grassed buffer zone.
The buffer zone is tucked behind a six-foot high wood fence and cannot be seen from the adjacent
apartment complex. The buffer landscape is kept in a well manicured condition and it is not
objectionable to anyone even though there are new cars parked on it and used for showing
merchandize. However, to keep a worthwhile business running, we need to use this area as an
extension of our car lot because the land area has been squeezed due to creation of George Bush
Turnpike corridor. Also it should be noted that the buffer zone is wider than that approved on the plans.
The adjacent property ownership has allowed us to have a wider buffer margin extended onto their
property to make up for the concrete pads. See attached plans noting the buffer zone extends south
beyond the property line.

Since the area is kept in a showcase fashion, beautiful and clean, also it cannot be viewed from
anywhere else but from within the business site, I am requesting an exception on this item allowing us
to continue the use of the concrete pads within the buffer zone. Please refer to pictures 2-A and 2-B
which show the buffer zone with concrete pads with parked cars.
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3. Street trees — currently there are no Street trees along the frontage of the property
There are two issues with planting street trees as follows.

i. There are overhead electric lines as well as utility easements crossing the property frontage. Planting
large trees directly under such utility lines would be unsafe and, definitely, objectionable to the related
utility companies.

ii. Frontage width of the property is less than 53 feet with a 30-foot driveway across it. There is not
sufficient space at this location to plant a large street tree.

Based on these reasons, we request an exception to this requirement. Please refer to pictures 3-A and
3-B for a view of the property frontage.
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Cfl’( OF ~LLAS

AFFIDAVIT

Appeal # BDA /12-107
I, ~ ~11c~3~ )?Iuvl, , Owner of the subject property

at(address): )935’3 ~ RI I2~i~. TX 75’~~5~rZ

Authorize (Applicant’s name) ).)ti vi~/ J”7,YAYt

To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)

Variance (specify below)

~Special Exception (specify below)

—Othcr-Ap~ea1~. (specify below)

~jn,2~4~ frv~; 1~r ~

~—~c1~ ~ ~ / ~ p~-~/ cfr~~± b-~.

~A 9A~1J2

Print name of property owner Signature of property owner Date

Before me the undersigned on the day of personally appeared o

Who on his her oath certifies that the above statements are true and correct to his her best knowledge.

Subscribed and sworn to before me this /9~day of
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10/24/2012 
 

  Notification List of Property Owners 
  BDA112-107 

  5  Property Owners Notified 

  Label #  Address  Owner 
  1  18909  LLOYD  TEXAS SFI PPARTNERSHIP 48 LTD  

  2  19353  PRESTON RD  DALLAS KHODROW INC  

  3  19310  PRESTON  CARRIAGE CEMETERY SERVICES INC  

  4  19373  PRESTON  N & F INVESTMENTS INC  

  5  19350  PRESTON  IRONWOOD PARTNERS LTD  
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