ZONING BOARD OF ADJUSTMENT, PANEL B
WEDNESDAY, FEBRUARY 20, 2013
AGENDA

BRIEFING L1FN CONFERENCE CENTER AUDITORIUM 11:00 A.M.
1500 MARILLA STREET

PUBLIC HEARING L1FN CONFERENCE CENTER AUDITORIUM 1:00 P.M.
1500 MARILLA STREET

David Cossum, Assistant Director
Steve Long, Board Administrator

MISCELLANEOUS ITEM

Approval of the Wednesday, January 16, 2013 M1
Board of Adjustment Public Hearing Minutes

UNCONTESTED CASES

BDA 123-008 9779 Forest Lane 1
REQUEST: Application of Gregg McGillis ,
represented by Robert Miklos, for a special
exception to the sign regulations

BDA 123-009 9200 (AKA 9212) Guernsey Lane 2
REQUEST: Application of Robert Baldwin for a
variance to the front yard setback regulations

BDA 123-010 6129 Prestondell Drive 3
REQUEST: Application of Ronald M. and Sheila
K. Kostelny for a variance to the front yard
setback regulations

BDA 123-014 2020 Lakeland Drive 4
REQUEST: Application of Edward Harbour for
a variance to the front yard setback regulations
and a special exception to the fence height
regulations



EXECUTIVE SESSION NOTICE

The Commission/Board may hold a closed executive session regarding any item on this
agenda when:

1.

seeking the advice of its attorney about pending or contemplated litigation,
settlement offers, or any matter in which the duty of the attorney to the
Commission/Board under the Texas Disciplinary Rules of Professional Conduct
of the State Bar of Texas clearly conflicts with the Texas Open Meetings Act.
[Tex. Govt. Code 8551.071]

deliberating the purchase, exchange, lease, or value of real property if
deliberation in an open meeting would have a detrimental effect on the position of
the city in negotiations with a third person. [Tex. Govt. Code §551.072]

deliberating a negotiated contract for a prospective gift or donation to the city if
deliberation in an open meeting would have a detrimental effect on the position of
the city in negotiations with a third person. [Tex. Govt. Code §551.073]

deliberating the appointment, employment, evaluation, reassignment, duties,
discipline, or dismissal of a public officer or employee; or to hear a compliant or
charge against an officer or employee unless the officer or employee who is the
subject of the deliberation or hearing requests a public hearing. [Tex. Govt. Code
§551.074]

deliberating the deployment, or specific occasions for implementation, of security
personnel or devices.. [Tex. Govt. Code 8551.076]

discussing or deliberating commercial or financial information that the city has
received from a business prospect that the city seeks to have locate, stay, or
expand in or near the city and with which the city is conducting economic
development negotiations; or deliberating the offer of a financial or other
incentive to a business prospect. [Tex. Govt. Code §551.086]

(Rev. 6-24-12)



BOARD OF ADJUSTMENT WEDNESDAY, FEBRUARY 20, 2013
CITY OF DALLAS, TEXAS

MISCELLANEOUS ITEM NO. 1

To approve the Board of Adjustment Panel January 16, 2013 public hearing minutes.



BOARD OF ADJUSTMENT WEDNESDAY, FEBRUARY 20, 2013
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA 123-008

BUILDING OFFICIAL’S REPORT:

Application of Gregg McGillis, represented by Robert Miklos, for a special exception to
the sign regulations at 9779 Forest Lane. This property is more fully described as Lot 4
in Block 6/8421, and is zoned CR, which (1) limits the combined effective area of all
signs attached to any window or any glass door to not more than 15 percent of the area
of that window or that glass door; and (2) prohibits signs in the upper two-thirds of a
window or glass door. The applicant proposes to install and/or maintain a sign attached
to a window or glass door in a business zoning district that will (1) exceed 15 percent of
the area of that window or glass door and (2) be located within the upper two-thirds of
that window or glass door, which will require a special exception to the sign regulations.

LOCATION: 9779 Forest Lane

APPLICANT: Gregg McGillis
Represented by Robert Miklos

REQUEST:

A special exception to the sign regulations is requested in conjunction with, according to
the application, maintaining translucent vinyl graphics to cover a portion of the upper
two-thirds of a window on a site currently developed with a retail use (DD’s Discounts).

STANDARD FOR A SPECIAL EXCEPTION TO THE SIGN REGULATIONS FOR A
SIGN ATTACHED TO A WINDOW OR GLASS DOOR IN A BUSINESS ZONING
DISTRICT TO EXCEED 15 PERCENT OF THE AREA OF THAT WINDOW OR GLASS
DOOR OR TO BE LOCATED WITHIN THE UPPER TWO-THIRDS ODF THAT
WINDOW OR GLASS DOOR

The Board of Adjustment may, in specific cases and subject to appropriate conditions,
authorize as a special exception to the sign regulations when the board has made a
special finding from the evidence presented that strict compliance with the requirement
of the sign regulations will result in substantial financial hardship or inequity to the
applicant without sufficient corresponding benefit to the city and its citizens in
accomplishing the objectives of the sign regulations.

The Board of Adjustment may authorize signs attached to a window or glass door in a
business zoning district to exceed 15 percent of the area of that window or glass door or
to be located within the upper two-thirds of that window or glass door if the board finds
that the proposed signs do not eliminate visibility into, or out from, the premise; and that
a sign authorized by this provision: i) must be made of translucent or a similar material
with at least a 65/35 perforation pattern (a maximum of 65 percent of the area is closed,
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a minimum of 35 percent of the area is open); and ii) may only have images; any text or
characters on the sign are limited to 15 percent of the window area and are only
permitted in the lower one-third of the window.

STAFF RECOMMENDATION:

Approval

Rationale:

o Staff has concluded that strict compliance with the requirement of the sign
regulations will result in substantial financial hardship or inequity to the applicant
without sufficient corresponding benefit to the city and its citizens in accomplishing
the objectives of the sign regulations; and that signs attached to the window or glass
door within the upper two-thirds of that window or glass door do not eliminate
visibility into, or out from, the premise.

BACKGROUND INFORMATION:

Zoning:

Site: CR (Community Retail)

North: MF-1(A) (Multiple family residential)

South:  CR (Community Retail)

East: R-7.5(A) (Single family district 7,500 square feet)
West: CR (Community Retail)

Land Use:

The site is currently developed with a retail use (DD’s Discounts). The areas to the north
and west are developed with multifamily uses; and the area to the east is undeveloped;
and the area to the south is developed with retail uses.

Zoning/BDA History:

There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.

Timeline:
December 17, 2012: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as

part of this case report.

January 14, 2013: The Board of Adjustment Secretary assigned this case to Board of
Adjustment Panel B.
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January 14, 2013: The Board Administrator emailed the applicant’s representative the
following information:

an attachment that provided the public hearing date and panel
that will consider the application; the January 30th deadline to
submit additional ewdence for staff to factor into their analysis;
and the February 8" deadline to submit additional evidence to
be incorporated into the Board’s docket materials;

the criteria/standard that the board will use in their decision to
approve or deny the request; and

the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

January 23, 2013: The Board Administrator emailed the applicant’s representative the
following:

BDA 123-008

The actual ordinance that provides the provision that he is
seeking exception from the board along with the standard in
which the board will use in considering whether to grant your
request.

Notice that the file forwarded from Building Inspection included
a full scale site plan with a notation of “storefront window sign
location” on it but that a reduction of this full scale site plan was
not included in the file.

A request of a copy of a reduction of this site plan no later than
January 30" if he wanted it to be included it in what is discussed
at the staff review team meeting and in the docket that is
forwarded to the board members about a week ahead of his
hearing.

Notice that the board can authorize signs attached to a window
or glass door in a business zoning district to exceed 15 percent
of the area of that window or glass door or to be located within
the upper two-thirds of that window or glass door if the board
finds that the proposed signs do not eliminate visibility into, or
out from, the premise; and that a sign authorized by this
provision: i) must be made of translucent or a similar material
with at least a 65/35 perforation pattern (a maximum of 65
percent of the area is closed, a minimum of 35 percent of the
area is open); and ii) may only have images; any text or
characters on the sign are limited to 15 percent of the window
area and are only permitted in the lower one-third of the
window.

Question as to whether he could represent that the only aspect
of how your sign that you want to maintain on this site is in
noncompliance to this code provision is what you have stated
on your application which is that the sign is not limited to the
lower one-third of the window? (Or in other words, if he would
be able to represent that the sign on the site that he wants to
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January 23, 2013:

February 5, 2013:

February 6, 2013:

maintain 1S in compliance with the translucent vinyl or similar
material with at least a 65/35 perforation pattern.)

e The fact that there is no context of what is typically submitted
with this type of application OR what is typically imposed as a
condition by the board if they choose to grant this type of
application, seeing that this is the first of its type made to the
board. But even though the code provision states that once a
special exception is approved, a business does not need to
return to the board of adjustment to change out the images or
words on a sign as long as the sign complies with the approved
special exception,

e Question as to whether he would feel it would be beneficial to
submit some type of elevation of the sign requiring the
exception with an accurate representation of: 1) the dimensions
of the sign in context with the window or door that it is not in
compliance with; 2) notations of material of the sign; and 3)
percentage of perforation pattern of the sign.

The applicant’s representative emailed the Board Administrator a
section document with certain notations of the “window graphic”
dimension and materials (see Attachment A). (The Board
Administrator had indicated certain features shown on this
document that were not in compliance with the sign regulations,
and not features that could be considered as part of the applicant’s
special exception request).

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for February public
hearings. Review team members in attendance included: the
Sustainable Development and Construction Department Current
Planning Division Assistant Director, the Sustainable Development
and Construction Department Engineering Division Assistant
Director, the Board Administrator, the Building Inspection Senior
Plans Examiner/Development Code Specialist, the Chief Arborist,
and the Assistant City Attorney to the Board.

The applicant’s representative emailed the Board Administrator a
revised section document with certain notations of a “window
graphic” dimension and materials that appeared to address
concerns regarding features shown on the submitted document of
January 23" (see Attachment B).

GENERAL FACTS/STAFE ANALYSIS:

e The request focuses on maintaining translucent vinyl graphics to cover a portion of
the upper two-thirds of a window on a site currently developed with a retail use (DD’s

Discounts.

BDA 123-008
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e The Dallas Development Code states that the Board of Adjustment may authorize
signs attached to a window or glass door in a business zoning district to exceed 15
percent of the area of that window or glass door or to be located within the upper
two-thirds of that window or glass door if the board finds that the proposed signs do
not eliminate visibility into, or out from, the premise; and that a sign authorized by
this provision: i) must be made of translucent or a similar material with at least a
65/35 perforation pattern (a maximum of 65 percent of the area is closed, a
minimum of 35 percent of the area is open); and ii) may only have images; any text
or characters on the sign are limited to 15 percent of the window area and are only
permitted in the lower one-third of the window.

e The applicant has the burden of proof in establishing the following:

- That strict compliance with the requirement of the sign regulations will result in
substantial financial hardship or inequity to the applicant without sufficient
corresponding benefit to the city and its citizens in accomplishing the objectives
of the sign regulations; and

- that the signs attached to a window or glass door located within the upper two-
thirds of that window or glass door do not eliminate visibility into, or out from, the
premise.

e Granting this special exception would not provide any relief to the sign regulations of
the Dallas Development Code other than allowing a sign in the upper two-thirds of a
window on a site developed with a retail use.
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

CaseNo:BDA_} 23 ~OODE

Date: {Z-17-12

Data Relative to Subject Property:

Location address: 4311 Foreot Lo Dellee Teves 35243 Zoning District: E
LotNo:. 1 Block No.: _é/ @Yl  Acreage: 5. 3 Census Tract: ’3 495

Street Frontage (in Feety: 1) 54§ 2) 45~ 63 ' 3) 4) N£ é

To the Honorable Board of Adjustment :

* Owner of Property/or Principal: Ald, (T!’ 0S5 3 el

Applicent: _Gfefﬁmq Gllj'y Telephone:
Mailing Address: /440 _oose dooocd. Dot /Heasgston (o zip code: 4588
Represented by: Robert nkios Telephone: _214-120~ 1240 x 114

Mailing Address: 1909 Woodetl 2 042s$ 569 0olles Peaes Zip Code: _ #5720

Afﬂnlll that a request has been made for a Variance __, or Special Exception v/, of the % nc\ >
ordlve~t [

Application is now made to the Honorable Board of Adjustment, in accordance with the provisions of the
Dallas Development Code, to grant the described request for the following reason:
To auwbhorive Frcmstycenst U’ ,\,_1 qr‘o@‘\'-(b {'0 (over ad oor}lov
of the Lpoes fwso-Thirds of @ 'wivdow.

Note to Applicant: If the relief requested in this application is granted by the Board of Adjustment,
said permit must be applied for within 180 days of the date of the final action of the Board, unless the

Board specifically grants a longer period.

, !
Respectfully submitted: é}"ﬁ 7q /77 & é / /A.S JA/I

Alpplicant's name printed plicant's signature

Affidavit

Before me the undersigned on this day personally appeared
who on (his/her) oath certifies that the above statements are true and correct to his/her best

knowledge and that he/she is the owner/or principal/or puthorized represeptative of the subject
proper: MW

Affiant (Applicant’s signature)

Subscribed and sworn to before me this day of

See. m%é%f’cl

Notary Public in and for Dallas County, Texas

(Rev. 08-20-09)
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Building Official's Report

| hereby certify that Gregg McGillis

represented by  Robert Miklos
did submit a request for a special exception to the sign regulation

at 9779 Forest Lane

BDA123-008. Application of Gregg McGillis for a special exception to the sign regulations
at 9779 Forest Lane. This property is more fully described as Lot 4, Block 6/8421, and is
zoned CR, which limits the combined effective area of all signs attached to any window or
any glass door to not exceed 15 percent of the area of that window or that glass door and
prohibits signs in the upper two-thirds of a window or glass door. The applicant proposes
to install a sign attached to a window or glass door in a business zoning district and to
exceed 15 percent of the area of that window or glass door and to be located within the
upper two-thirds of that window or glass door, which will require a special exception to the
sign regulations.

Sincerely,

LV
Larryfl?:alfr”h;e‘s’, BaitS it

BDA 123-008 1-11
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09/12/12  12-2303 Ord. 28784

51A-7.305(d)

(4) Authorize signs attached to a window or glass door in a business
zoning district to exceed 15 percent of the area of that window or glass door
or to be located within the upper two-thirds of that window or glass door if
the board finds that the proposed signs do not eliminate visibility into, or out
from, the premise.

(A) A sign authorized by this paragraph:
(1) must be made of translucent vinyl or a similar material with
at least a 65/35 perforation pattern (a maximum of 65 percent of the area is
closed, a minimum of 35 percent of the area is open): and
(i) may only have images: any text or characters on the sign
are limited to 15 percent of the window area and are only permitted in the
lower one-third of the window.

(B) A convenience store regulated by Chapter 12B is not eligible for
this special exception.

(C) Once a special exception is approved, a business does not need to
return to the board of adjustment to change out the images or words on a
sign as long as the sign complies with the approved special exception.
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1/31/2013

Label # Address

9779

9750

11800
11922
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BDA 123-008

Notification List of Property Owners
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9 Property Owners Notified

Owner

ALDITX LLC

9750 FOREST LANE LP

SMITH HUGH G

FETAJ ASTRIT

ZEROS INVESTMENTS LLC

BENT CREEK SHOPPING CENTER LLC

ROC TX INDIGO LLC

AUDELIA LP % M WEST HOLDINGS

TETCO STORES LP #625 ATTN GUY FRENCH



BOARD OF ADJUSTMENT WEDNESDAY, FEBRUARY 20, 2013
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA 123-009

BUILDING OFFICIAL’S REPORT:

Application of Robert Baldwin for a variance to the front yard setback regulations at
9200 (AKA 9212) Guernsey Lane. This property is more fully described as Lot 5, Block
5558 and is zoned R-lac(A), which requires a front yard setback of 40 feet. The
applicant proposes to construct a structure and provide a 30 foot front yard setback,
which will require a variance to the front yard setback regulations of 10 feet.

LOCATION: 9200 (AKA 9212) Guernsey Lane

APPLICANT: Robert Baldwin

REQUEST:
REQUEST:

A variance to the front yard setback regulations of 10’ is requested in conjunction with
constructing and maintaining a single family home on an undeveloped site, part of which
would be located in the 40’ front yard setback.

STANDARD FOR A VARIANCE:

The Dallas Development Code specifies that the board has the power to grant

variances from the front yard, side yard, rear yard, lot width, lot depth, coverage, floor

area for structures accessory to single family uses, height, minimum sidewalks, off-
street parking or off-street loading, or landscape regulations provided that the variance
is:

(A) not contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed and substantial justice done;

(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and

(C) not granted to relieve a self created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.

STAFF RECOMMENDATION:

Approval, subject to the following condition:
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Compliance with the submitted site plan is required.

Rationale:

The lot’s irregular shape and restrictive area (caused by most of the lot being located
in floodplain) preclude its development in a manner commensurate with other
developments found on similarly-zoned R-1ac(A) lots. In this case, according to the
applicant’s submittals, a single family home with a building footprint of about 3,900
square feet is proposed on the subject site. According to calculations taken by the
Board Administrator from information submitted by the applicant, the size of the
proposed home building footprint is near the approximately 4,000 square foot
average of 17 other building footprints in the area.

Granting this variance does not appear to be contrary to the public interest since
according to from calculations taken the submitted site plan by the Board
Administrator only approximately 2 percent (or approximately 110 square feet) of the
proposed approximately 4,000 square foot building footprint is to be located in the
site’s 40’ front yard setback

BACKGROUND INFORMATION:

Zoning:

Site: R-1ac (A) (Single family district 1 acre)
North: R-1ac (A) (Single family district 1 acre)
South:  R-lac (A) (Single family district 1 acre)
East: R-1ac (A) (Single family district 1 acre)
West: R-10 (A) (Single family district 10,000 square feet)

Land Use:

The subject site is undeveloped. The areas to the north, south, east, and west are
developed with single family uses.

Zoning/BDA History:

There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.

Timeline:

December 19, 2012: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.

January 14, 2013: The Board of Adjustment Secretary assigned this case to Board of

Adjustment Panel B.
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January 14, 2013: The Board Administrator emailed the applicant the following
information:

e an attachment that provided the public hearing date and panel
that will consider the application; the January 30th deadline to
submit additional ewdence for staff to factor into their analysis;
and the February 8" deadline to submit additional evidence to
be incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

January 29, 2013:  The applicant submitted additional documentation on this
application to the Board Administrator beyond what was submitted
with the original application (see Attachment A).

February 5,2013:  The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for February public
hearings. Review team members in attendance included: the
Sustainable Development and Construction Department Current
Planning Division Assistant Director, the Sustainable Development
and Construction Department Engineering Division Assistant
Director, the Board Administrator, the Building Inspection Senior
Plans Examiner/Development Code Specialist, the Chief Arborist,
and the Assistant City Attorney to the Board.

No additional review comment sheets with comments were
submitted in conjunction with this application.

GENERAL FACTS/STAFE ANALYSIS:

e This request focuses on constructing and maintaining a single family home on an
undeveloped site, part of which is proposed to be located in the site’s 40’ front yard
setback.

e Structures on lots zoned R-lac(A) are required to provide a minimum front yard
setback of 40'.

e A site plan has been submitted denoting a portion of the proposed single family
home to be located as close as 30’ from the site’s front property line (or as much as
10’ into the 40’ front yard setback).

e |t appears from calculations taken the submitted site plan by the Board Administrator
that approximately 2 percent (or approximately 110 square feet) of the proposed
approximately 4,000 square foot building footprint is to be located in the site’'s 40’
front yard setback.

e There are no DCAD records for property located at 9212 Guernsey Lane.

e The subject site is irregular in shape and according to the application, is 1.003 acres
in area. The site is zoned R-1ac(A) where lots are typically one acre in area. The
zoning map and submitted site plan indicate that over half of the site lies in flood
plain.
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The applicant has the burden of proof in establishing the following:

That granting the variance to the front yard setback regulations will not be
contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done.

The variance is necessary to permit development of the subject site that differs
from other parcels of land by being of such a restrictive area, shape, or slope,
that the subject site cannot be developed in a manner commensurate with the
development upon other parcels of land in districts with the same R1ac(A) zoning
classification.

The variance would not be granted to relieve a self created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing
this parcel of land (the subject site) not permitted by this chapter to other parcels
of land in districts with the same R-1ac(A) zoning classification.

If the Board were to grant the variance request and impose the submitted site plan
as a condition, the structure in the front yard setback would be limited to what is
shown on this document— which is a structure to be located 30’ from the site’s front
property line (or 10’ into the 40’ front yard setback).
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Baldwin
Associates

January 29, 2013

Mr. Steve Long

Board of Adjustment Administrator
City of Dallas

1500 Marilla

Dallas, Texas 75201

Re:  BDA 123-009
9212 Guernsey Lane

Dear Steve:

We are working with Edward and Stephanie Howard in their efforts to build a
new home at 9212 Guernsey Lane. This property is located within a R-1AC(A) zoning
district. The R-1AC(A) zoning district requires a 40-foot front yard setback. We are
requesting a variance to allow for a small portion of the new house to encroach into the
40-foot front yard setback, by approximately 10 feet, resulting in a 30.1-foot front yard
setback. The residential properties on the west side of Guernsey Lane are zoned R-10(A)
and they are required to have a 30-foot front yard setback. Given the development
pattern on the street, the approval of this request will not have a negative impact on
properties in the area.

This property is located on the east side of Guernsey Lane and abuts Bachman
Branch, a creek that runs north and south in this area of Dallas and drains much of
Preston Hollow and Bluffview. As with most properties on the east side of Guernsey,
this property is encumbered by the Bachman Branch floodplain. As you can see from the
attached exhibit, most of the Howard’s lot is located within the floodplain of Bachman
Branch. This floodplain is encumbering the property to an extent that it cannot be built
commensurate with other properties in the immediate vicinity. Properties on the west side
of Guernsey Lane are not encumbered with floodplain and as you move south along
Guernsey Lane towards Northwest Highway, less of each lot is encumbered by the
floodplain.

The floodplain encumbers most of the property. On the east side of the lot, the
existing floodplain comes within approximately 20 feet of the front property line and on
the western property line the floodplain comes to within approximately 85 feet of the
front property line. The Howards are working with the City to reclaim some of the
floodplain, but even with this work, most of the property is still in the floodplain. The
Howards have hire a nationally recognized architect to design their house for this

3904 Elm Street - - Suite B . - Dallas, Texas 75226 - - Phone 214-824-7949
BDA 123-009 2-7
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Attach A
Pg 2

particular lot. They went through numerous design iterations until they found one that
worked with the lot, complemented the neighborhood and did not crowd the lot.

Given the floodplain encumbrance and required setbacks, over 80% of the lot is
not usable. The request is to allow a small portion of the house to encroach into the 40-
foot front yard setback. The total encroachment is approximately 141 square feet of
building footprint. The remainder of the building footprint will comply with the required
front yard setback.

We have performed an analysis of other homes in the immediate vicinity and the
result of this analysis is attached. This analysis reveals that the Howard’s house is
proposing to have a building footprint of approximately 9% of the lot area. The average
building coverage in the immediate vicinity is around 12.5%. The proposed structure is
definitely in keeping with the other homes in the area and the proposed variance will not
result in an overbuilt lot.

It is not common in Dallas to find lots with almost 80% of the lot unusable. This
variance is necessary to allow this property to be developed commensurate with other
properties in the immediate vicinity. The proposed variance will not negatively affect
any neighboring properties and will not result in a lot being overbuilt.

Thank you for your assistance with this matter. If you have any questions or if I
can be of any further assistance, Please do not hesitate to contact me.

Very truly yours,

obert B. Baldwin, AICP

BDA 123-009 2-8
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SCALE: 1" =200-0"

DATE: 01-18-13
DRAWN BY: AS

Associates

Address Zoning Lot Area (acres) Building Area {First Floor} Lot Coverage
9200 Guernsey Ln. R-1AC(A} 1.003 3,880 9%
9020 Guernsey Ln. R-1AC(A) 0.984 4,521 11%
9030 Guernsey Ln. R-1AC(A) 0.984 5,274 12%
9100 Guernsey Ln. R-1AC(A) 1.133 4,124 8%
9308 Guernsey Ln. R-1AC(A) 0.800 4,120 12%
9316 Guernsey Ln. R-1AC(A} 1.810 2,309 3%
9019 Guernsey Ln. R-10(A) 0.503 3,631 17%
9027 GuernseyLn.  R-10(A) 0.485 4,068 19%
9109 Guernsey Ln. R-10(A) 0.447 3,267 17%
9119 Guernsey Ln. R-10(A) 0.780 4,131 12%
9211 Guernsey Ln. R-10(A) 0.599 4,541 17%
9225 Guernsey Ln. R-10{A) 0.680 3,203 11%
9307 Guernsey Ln. R-10(A) 0.660 4,123 14%

4811 W. Northwest HWY R-1AC(A) 2.032 3,179.5 4%
4847 W. Northwest HWY R-1AC(A) 2.500 3,008.0 3%
4906 Radbrook PI. R-1AC(A) 1.072 3,614.0 8%
4905 Radbrook PI. R-1AC(A) 0.655 3,801.0 13%
4915 Radbrook PI. R-1AC(A) 1.000 7,817.0 18%
. . BALDWIN
B al &“:E “r\ﬁ; 1“ ASSOCIATES

3804 EIm Street, Suite B
Dallas, Texas 75226
MOBILE: 214.729.7949
OFFICE: 214.824.7949
rob@baldwinplanning.com
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

CaseNo: BB /73 -0 09
Data Relative to Subject Property: : Date; M

Location address: _92/ 4 Guernsey Lane Zoning District:  R-1{A)
(l do 3

Lot No.: _5 . Block No.: 5558 Acreage: _2-%acr Census Tract: 206

Frontage (in Feet): 1) 240 ft 2 3 4) 5)

e

To the Honorable Board of Adjustment :

Owner of Property/or Principal: Edward and Stephanie Howard

Applicant: __Robeit Baldwin Telephone: 214.824.7949

Mailing Address: _3904 Elm Street — Suite B, Dallas, TX Zip Code; 75226 ‘
Represented By: __ Robert Baldwin Telephone:  214.824.7949
Mailing Address: _3904 Elm Street — Suite B Zip Code: _75226

Affirm that a request has been made for a Variance _X_, or Special Exception __, of ___of 10 feet to the
front yard setback requirement.

Application is now made to the Honorable Board of Adjustment, in accordance with the provisions of the
Dallas Development Code, to grant the described request for the following reason: _Due to the
floodplain located on this property, this variance is needed to allow the lot to be
developed commensurate with other property in the immediate vicinity.

Note to applicant: If the relief requested in this application is granted by the Board of Adjustment,
said permit must be applied for within 180 days of the date of the final action of the Board, unless the
Board specifically grants 2 longer period.

Respectfully submitted: Robert Baldwin /4’/_\

Applicant’s name printed Applicant’s signature
Affidavit .
Before me the undersigned on this day personally appeared (

who on (his/her) oath certifies that the above statements are true and correct to his/her best

knowledge and that he/she is the owner/or principalior authorizgg representative of the subject
property. -

Affiant (Applicant’s signature)

Subscribed and sworn to before me this Z‘-Z"u\ day of

{” &/E’L(

for Dallas County, Texas

VICKIE L RADER
My Commission Expires
October 13, 201§

(Rev. 08-20-09
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I hereby certify that

did submit a request
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Building Official's Report

ROBERT BALDWIN

at 9212 Guernsey Lane

for a variance to the front yard setback regulations

BDA123-009. Application of Robert Baldwin for a variance to the front yard setback
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regulations at 9200 Guernsey Lane. This property is more fully described as Lot 5, Block
5558 and is zoned R-1 ac(A), which requires a front yard setback of 40 feet. The applicant
proposes to construct a single family residential structure and provide a 30 foot front yard

sétback, which.will require a 10 foot variance to the front yard setback regulation.

Sincerely,

N

N4
Larry/Q;(n%%’s’,’Build

BDA 123-009

if gé %fﬁclal

PP W

o I
T - S
. M. .. .
Hoer
. S
L oS

4 ] S,
Lo mpmgrommepa i T L

Byl
-

1oy et
RO

A0S
gyuced amemioviat i

F1pg 81 i

2-13



0zZ/.1/ZL ubprggga\sield xeno
: X

2-14

BDA 123-009



mreny wes e amaieame aeay ey

City of Dallas Zoning

[ESY YRR sl-ﬁr.uuuaquuy HSILAAAT Y QTPIICL_HISHIL QI YYSIIAUIC I,

i 0.0L5 Miles
.

City Boundaries PDS Subdistricts
(| a
County Base Zoning
O .0
Certified Parcels Historic Overiay Floodplain
O 0 E100 Flood zone
DISD;HES - Historic Subdistricts Buirs creek
Council Districts . NSOE(‘])Verlay Speak.s Branch
n D X PROTECTED BY LEVEE
Waterways NSO Subdistricts Pedestrian Overlay
—_ O ]
1of2 1211772012 2:53 PN
" BDA 123-009 2-15



LIy OF Lanas Lomng

1of 2

City of Dallas Zoning

hitp://gis.dallascityhall.com/aspnet_client/ESRI/WebADF/PrntT..

N
0:00-310750

2015 Miles

City Boundaries

a

County

(m

- Certifled Parcels

O

DISD Sites

m
Council Districts

|

Waterways

BDA 123-009

Dry Overlay
O
b
DD-l

Historic Overlay

O

Historic Subdistricts
3
NSO Overlay

0O

2-16

PD Subdistricts
it
PD193 Oak Lawn

O

PDS Subdistricts

D

Base Zoning

O

-Pedestrian Overlay

]
Oep

E}SP

12/17/2012 2:53 P



Lo'LY

dans

oo o oY a ey
NVId 3LIS
a-uﬁ.... .,.m b

e el

Y i TEhEN

(Y w. ..;aa.lJr. —_— &
Y A

£ Y a., N

1

,...w....
4

THRREIZIE ON SN0 BU0S N
st it

TRV

NYTH0 SKINTZIR OH TH
AP0 DMLY OHY UYL O UECLANG

ST LI BYITYO BOWOCTY 130 M Svd I Ivsas, |

QHY BEL | TV 12522 W00 R CDCOATY W1k THAAS TR BHOW
WHin| isiun-nﬂnzaggﬁgsrﬁ
EYTI ST e SO0 AR S5 0l LIVHI SR AT WYHNNORY Sy

Nazoasm s

CHIES [Yh DHILIRY
K¥M 0 LHDRY LR

AN AV 2.T50HE M
O NOW LR A

Dagd

ety O

305 - N DR

aw ibeAY

= DL

KL Sk

ey wE

Ep-geociapiviva iz Gyl

E [ e
ENIE o] caad |

) HISHTE

] el

Fon oy

L] NIt

TRYLIRFCT TS

2-17

BDA 123-009



GLENLEIGH DR &
o]
3
=]
z
ENFIELD DR
3
8
= %
0 (‘%)
3 3 %
§ The number '0'indicates City of Dallas Ownership ¥
]
@ caseno:  BDA123-009
AREA OF NOTIFICATION
1/25/2013
. NUMBER OF PROPERTY Date:
1:2,400 [11] " owners noTiFiED
2-18

BDA 123-009



1/24/2013

Notification List of Property Owners

BDA123-009
11 Property Owners Notified
Label # Address Owner

1 4715 NORTHWEST HWY TERRASSE PROPERTIES LLC
2 9200 GUERNSEY LN HOWARD EDWARD & HOWARD STEPHANIE
3 9100 GUERNSEY LN MURRAY JOHN & MINNETTE
4 9308 GUERNSEY LN WHITE ROBERT A
5 4811 NORTHWEST HWY ASRAWI SALIM
6 9020 GUERNSEY LN WATSON TRACY L
7 9307 GUERNSEY LN MCNAMARA MARTIN B
8 9225 GUERNSEY LN BURKERT CRAIG & MARTHA
9 9211 GUERNSEY LN DANIEL THERESA M
10 9030 GUERNSEY LN KNEIPPER RICHARD K
11 9119 GUERNSEY LN MCCULLAH HARDY N ARCHTCT
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BOARD OF ADJUSTMENT WEDNESDAY, FEBRUARY 20, 2013
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA 123-010

BUILDING OFFICIAL’S REPORT:

Application of Ronald M. and Sheila K. Kostelny for a variance to the front yard setback
regulations at 6129 Prestondell Drive. This property is more fully described as Lot 6,
Block 3/7418 and is zoned R-16(A), which requires a front yard setback of 35 feet. The
applicant proposes to construct and maintain a structure and provide a 27 foot front
yard setback, which will require a variance to the front yard setback regulations of 8
feet.

LOCATION: 6129 Prestondell Drive
APPLICANT: Ronald M. and Sheila K. Kostelny
REQUEST:

A variance to the front yard setback regulations of up to 8’ is requested in conjunction
with constructing and maintaining an addition to an existing attached garage, part of
which would be located in one of the site’'s two 35’ front yard setbacks (Prestondell
Court) on a site that is currently developed with a single family home. (No request has
been made in this application to construct/maintain any structure in the site’s
Prestondell Drive front yard setback).

STANDARD FOR A VARIANCE:

The Dallas Development Code specifies that the board has the power to grant

variances from the front yard, side yard, rear yard, lot width, lot depth, coverage, floor

area for structures accessory to single family uses, height, minimum sidewalks, off-
street parking or off-street loading, or landscape regulations provided that the variance
is:

(A) not contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed and substantial justice done;

(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and

(C) not granted to relieve a self created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.

STAFF RECOMMENDATION:

BDA 123-010 31



Approval, subject to the following condition:

Compliance with the submitted site plan is required.

Rationale:

The subject site is unique and different from most lots zoned R-16(A) in that it is a
slightly irregularly-shaped corner lot with a restrictive area due to its shape and its
two front yard setbacks. The atypical two front yard setbacks on the slightly
irregularly-shaped lot precludes it from being developed in a manner commensurate
with development on other similarly zoned properties - in this case, the development
on the property with a single family home with what the applicant has shown to be a
typically found three-car garage in the area/zoning district.

The requested variance would not be necessary if the lot was similar to most R-
16(A) zoned lots with just one 35’, two 10’ side yard setbacks, and one 10’ rear yard
setback.

Granting this variance does not appear to be contrary to the public interest since
according to calculations taken by the Board Administrator from the submitted site
plan, the area of the proposed addition to be located in the site’s Prestondell Court
35’ front yard setback is approximately 160 square feet in area or approximately half
of the approximately 325 square foot building footprint of the proposed addition or
about 4 percent of the total building footprint.

BACKGROUND INFORMATION:

Zoning:

Site: R-16(A) (Single family district 16,000 square feet)
North: R-16(A) (Single family district 16,000 square feet)
South:  R-16(A) (Single family district 16,000 square feet)
East: R-16(A) (Single family district 16,000 square feet)
West: R-16(A) (Single family district 16,000 square feet)

Land Use:

The subject site is developed with a single family home. The areas to the north, south,
east, and west are developed with single family uses.

Zoning/BDA History:

There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.

Timeline:

December 19, 2012: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.

BDA 123-010 3-2



January 14, 2013: The Board of Adjustment Secretary assigned this case to Board of
Adjustment Panel B.

January 14, 2013: The Board Administrator emailed the applicant the following
information:

e an attachment that provided the public hearing date and panel
that will consider the application; the January 30th deadline to
submit additional evidence for staff to factor into their analysis;
and the February 8" deadline to submit additional evidence to
be incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

January 29 & 30, 2013: The applicant submitted additional documentation on this
application to the Board Administrator beyond what was submitted
with the original application (see Attachments A and B).

February 5,2013:  The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for February public
hearings. Review team members in attendance included: the
Sustainable Development and Construction Department Current
Planning Division Assistant Director, the Sustainable Development
and Construction Department Engineering Division Assistant
Director, the Board Administrator, the Building Inspection Senior
Plans Examiner/Development Code Specialist, the Chief Arborist,
and the Assistant City Attorney to the Board.

No review comment sheets with comments were submitted in
conjunction with this application.

GENERAL FACTS/STAFFE ANALYSIS:

e This request focuses on constructing and maintaining an addition to an existing
attached garage, part of which would be located in one of the two 35’ front yard
setbacks (Prestondell Court).

e Structures on lots zoned R-16(A) are required to provide a minimum front yard
setback of 35'.

e The subject site is located at the northwest corner of Prestondell Drive and
Prestondell Court. Regardless of how the existing single family structure is oriented
southward to Prestondell Drive, the subject site has two 35’ front yard setbacks
along both streets. The site has a 35’ front yard setback along Prestondell Court, the
shorter of the two frontages, which is always deemed the front yard setback on a
corner lot in a single-family zoning district. The site also has a 35’ front yard setback
along Prestondell Drive, the longer of the two frontages of this corner lot, which is
typically regarded as a side yard where only a 10’ setback is required. But the site’s

BDA 123-010 3-3



Prestondell Drive frontage is deemed a front yard setback nonetheless to maintain
the continuity of the established front yard setback established by the lot developed
with a single family home to the west.

e A scaled site plan has been submitted indicating that the proposed addition would
be located 27’ — 33.4’ from the Prestondell Court front property line or 8 — 1.6’ into
this 35’ front yard setback. (No encroachment is proposed in the Prestondell Drive
35’ front yard setback).

e According to DCAD records, the “main improvements” at 6129 Prestondell is a
structure built in 1963 with 4,426 square feet of living area and 4,426 square feet of
total area. According to DCAD records, the “additional improvements” at 6129
Prestondell is a 754 square foot attached garage and a pool.

e According to calculations taken by the Board Administrator from the submitted site
plan, the area of the proposed addition to be located in the site’s Prestondell Court
35’ front yard setback is approximately 160 square feet in area or approximately half
of the approximately 325 square foot building footprint of the proposed addition or
about 4 percent of the total building footprint.

e The subject site is flat, somewhat irregular in shape, and approximately 231’ on the
northwest and southeast), and according to the application, 0.738 acres (or
approximately 32,000 square feet) in area. The site has two 35’ front yard setbacks;
and two 10’ side yard setbacks; most residentially-zoned lots have one front yard
setback, two side yard setbacks, and one rear yard setback.

e The applicant has the burden of proof in establishing the following:

- That granting the variance to the Prestondell Court front yard setback regulations
will not be contrary to the public interest when, owing to special conditions, a
literal enforcement of this chapter would result in unnecessary hardship, and so
that the spirit of the ordinance will be observed and substantial justice done.

- The variance is necessary to permit development of the subject site that differs
from other parcels of land by being of such a restrictive area, shape, or slope,
that the subject site cannot be developed in a manner commensurate with the
development upon other parcels of land in districts with the same R-16(A) zoning
classification.

- The variance would not be granted to relieve a self created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing
this parcel of land (the subject site) not permitted by this chapter to other parcels
of land in districts with the same R-16(A) zoning classification.

e If the Board were to grant the variance request, and impose the submitted site plan
as a condition, the structure in the front yard setback would be limited to what is
shown on this document— which in this case is a structure to be located as close as
27" from the Prestondell Court front property line (or as much as 8 into this
Prestondell Court 35’ front yard setback).
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6130 Prestondell

3 car garages on Prestondell Drive
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Long, Steve Ardbsclh By
From: Kostelny [kostelny@sbcglobal.net] o 1
Sent: Wednesday, January 30, 2013 11:19 AM
To: Long, Steve
Cc: Kostelny, Ron
Subject: BDA 123-010, Property at 6129 Prestondell Drive

Attachments: Zoning map with 3 car Revised.pdf

Steve,
There are a few more points that we’d like to offer to support our application for an 8’ variance on our
property.

1. A variance on our property in no way would be contrary to the public interest as evidenced by the
support of 3 of our closest neighbors. A literal enforcement of this chapter would result in unnecessary
hardship and prevent us from building a single car attached garage. As evidenced by Attachment A, pages 4
and 5, there are numerous 3 car garages within 400’ of our property. Our immediate neighbors to the
north, the east and south have 3 car garages.

2. The irregular shape of our property including the front yard set backs on two sides creates a hardship to
develop our property commensurate with the development of other parcels with the same R-16 (A) zoning
as evidenced by the attached zoning map.

3. Without the restrictive two front yard set backs on the front and the side yards, we would not need to
apply for this variance to appropriately develop our property commensurate with other properties in our
immediate area.

4. The right of way pavement line ranges from 45’ at the widest to 12’ at the narrowest to the property
line. The garage addition at the north point would be 27’ from our property line and 60’ from the pavement
line.

Thank you for your consideration.
Respectfully,

Sheila and Ron Kostelny

6129 Prestondell Drive

Dallas, TX 75240

214.696.4808
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City of Dallas

. APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT
Case No.: BDA f.ZZ ~0l0

Data Relative to Subject Property: Date: Du&mbu’ M,%i 7

Location address: (o34 Prestondel] Drive, Dallas, T Zoning District: &~/ {2{ )
LotNo:_ & BlockNo: 3/T8  Acreage: 15§ Census Tract: ___ /345,08
Street Frontage (in Feety: 1)_ 201’ 2y 104" 3 4) 5) 2 l\f
To the Honorable Board of Adjustment : e
Owner of Property (per Warranty Deed); Zonald M. Kaefclm;r and Gheils K. Kostelng

Applicant: ﬂOﬂM] M.and Gheilq ). Koshln? Telephone: Z{t4. 6354)"726
Mailing Address: 67}1/-6 !(3’5615] 24, Dﬂ”ﬂﬁ_, TY | Zip Code: 257/21.
E-mail Address: @ﬁ&!ﬂq ﬁ/obf/g)abal. net -
Represente(ihy;@&[f —_______Telephone:

Mailing Address: 6‘”‘3 45 ﬂbo Ve Zip Code:

E-mail Address:

I
Affirm that an appeal has been made for a Variance v, or Special Exception __, of ‘3 Totde
FRONT XYARD HET BAK.

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas

Development Code, to grant the described appeal for the following reason;

“The enforeemint of existing 40" bouilding e oh east dde ard proves an_unnetessary hardship4o

e_dewlopment ef an atieth ingfd garage- Many o4 olkr neighbors, gpecitically 630 and 6167

Urestondéli Drive amd bivtt_Presiondel] fourt hdve 3 clir garases- Jot gHiched Exhinit 4,B¢C. The

varf must he pegessariy 9 permit Ahe Lonsiructivn of jh gHached aule car gardse due + the
e plaring wirh "2 font ard buildii tbuiks.  Please et “pang T daifached.

.
Note to Applicant: IT the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board

specifically grants a longer period.
Affidavit

Before me the undersigned on this day personally appeared BONALD M. IOSTELN e
{Afftant/Applicant's name prin_ted)

who on (his/her) oath certifies that the above statements are true and correct to hig
knowledge and that he/she is the owner/or principalior authorize' P

A_Aﬂ S

 (Affiant/Applicant's signaf

property.

Respectfully submitted:

Subscribed and sworn to before me this J g‘ !: day of ﬁag(m bev , 9~0 |
(Rev, 03-01-1 ][ wu¥iien SHIRLEY BALLARD Notary PtBlic in and for Dallas County, Texas

53 -
%% Notary Public, State of Texas
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My Commission Expires

BDA 123-010
september 17, 2016
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Building Official's Report

| hereby. certify-th-ét Ronald Kostelny

did submit a réquest for a variance to the front _yérd setback"regu!ations
at 6120 Prestondell Drive -

. BDA123-010. Application of Ronald Kostelny for a variance to the front yard setback

. regulations at 6129 Prestondell Drive. This property is more fully described as Lot 6, Block

- 37418 and is zoned R-16(A), which requires a front yard setback of 35 feet. The applican

. proposes to construct and maintain a single family residential structure and provide a 27

. foot front yard setback, which will require an 8 foot variance fo the front'yard setback
regulation.

Sincerely,

AT
Larry/R;If{;é's,’ Building Official” — .

ENI
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City of Dallas Zoning

City of Dallas Zoning
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€129 Prestonded] Prive
Page 2

The 3-car arage [s commenswrate with onr dost neighbors and obhers
M our - toc_)zonm olq,ss-,Addi+:ona,115 W e mjog 4 foo'pu,bﬁc rigm-of- waly
on ¥he east sidé where we gre askihf) -For +he variance.
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Exhibit B

6167 Prestondell Drive

3 car garage
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PRESTON CREEK DR

PRESTONDELL DR

The number '0'indicates City of Dallas Ownership

NOTIFICATION BDA123-010
AREA OF NOTIFICATION Case no: -
1/31/2013

. NUMBER OF PROPERTY Date:
1:1,200 OWNERS NOTIFIED -
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1/31/2013

Notification List of Property Owners

BDA123-010
17 Property Owners Notified
Label # Address Owner
1 6129 PRESTONDELL DR STEWART DONALD R TR
2 6060 PRESTON CREEK DR BOEDING MICHAEL A & KATHLEEN A
3 6050 PRESTON CREEK DR HENGER WILLIAM M JR & GAYNELLE
4 6040 PRESTON CREEK DR GLENN PROPERTIES INC
5 6030 PRESTON CREEK DR  SMITH RICK E & KATHEY L SMITH
6 6167 PRESTONDELL DR STUCKEY DAVE W & KIM E
7 6147 PRESTONDELL CT ROFFINO JOHN & PAMELA C
8 6141 PRESTONDELL CT SCHILDT TIMOTHY A & SUSAN G
9 6109 PRESTONDELL DR REYNOLDS ROY SJR
10 6031 PRESTON CREEK DR SHATZ GUENNADE & LISA # 371
11 6021 PRESTON CREEK DR RIGGS RUSSELL W & ALICIA
12 6168 PRESTONDELL DR KEENE ROY J JR
13 6148 PRESTONDELL PL TSAO RONNIE C C & TERESATH
14 6142 PRESTONDELL PL GALBRAITH JAMES C % DEBBIE MARTINEZ
15 6130 PRESTONDELL DR TATEN MICHAEL & ALLISON C
16 6120 PRESTONDELL DR JENKINS DAVID & JOANNE
17 6110 PRESTONDELL DR CARMACK WILLIAM L & LINDA |
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BOARD OF ADJUSTMENT WEDNESDAY, FEBRUARY 20, 2013
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA 123-014

BUILDING OFFICIAL’S REPORT:

Application of Edward Harbour for a variance to the front yard setback regulations and a
special exception to the fence height regulations at 2020 Lakeland Drive. This property
is more fully described as Lot 6, Block 17/5244, and is zoned R-7.5(A), which requires
a front yard setback of 25 feet and limits the height of a fence in the front yard to 4 feet.
The applicant proposes to construct a structure and provide a 10 foot front yard
setback, which will require a variance to the front yard setback regulations of 15 feet;
and to construct an 8 foot 3 inch high fence, which will require a special exception to the
fence regulations of 4 feet 3 inches.

LOCATION: 2020 Lakeland Drive
APPLICANT: Edward Harbour
REQUESTS:

The following appeals have been made on a site that is currently undeveloped:

1. a variance to the front yard setback regulations of 15’ is requested in conjunction
with constructing and maintaining a singe family home structure, part of which would
be located in one of the site’s two 25’ front yard setbacks (Eustis Avenue); and

2. special exceptions to the fence height regulations of 4° 3” are requested in
conjunction with constructing and maintaining an 8 3” high solid wood fence in the
site’s two 25’ front yard setbacks along Lakeland Drive and Eustis Avenue .

(No part of this application is made to construct and/or maintain a structure in the site’s

Lakeland Drive front yard setback).

STANDARD FOR A VARIANCE:

The Dallas Development Code specifies that the board has the power to grant

variances from the front yard, side yard, rear yard, lot width, lot depth, coverage, floor

area for structures accessory to single family uses, height, minimum sidewalks, off-
street parking or off-street loading, or landscape regulations provided that the variance
is:

(A) not contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed and substantial justice done;

(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and
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(C) not granted to relieve a self created or personal hardship, nor for financial reasons

only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.

STANDARD FOR A SPECIAL EXCEPTION TO FENCE HEIGHT REGULATIONS:

Section 51A-4.602 of the Dallas Development Code states that the board may grant a
special exception to the height requirement for fences when in the opinion of the board,
the special exception will not adversely affect neighboring property.

STAFF RECOMMENDATION (front yard setback variance):

Approval, subject to the following condition:

Compliance with the submitted site plan is required.

Rationale:

The subject site is unique and different from most lots zoned R-7.5(A) in that it is a
corner lot with a restrictive area due to its two front yard setbacks. The atypical two
front yard setbacks on this lot precludes it from being developed in a manner
commensurate with development on other similarly zoned properties - in this case,
the development on the property with a single family home.

This site with the atypical two 25’ front yard setbacks leaves only a 20’ width of
developable space on the 50’ wide site once a 5’ side yard setback and a 25’ front
yard setback would be accounted for.

The requested variance would not be necessary if the lot was similar to most R-
7.5(A) zoned lots with just one 25, two 5’ side yard setbacks, and one 5’ rear yard
setback.

STAFF RECOMMENDATION (fence height special exceptions):

No staff recommendation is made on this or any request for a special exception to the
fence height regulations since the basis for this type of appeal is when in the opinion of
the board, the special exception will not adversely affect neighboring property.

BACKGROUND INFORMATION:

Site: R-7.5 (A) (Single family district 7,500 square feet)
North: R-7.5 (A) (Single family district 7,500 square feet)
South:  R-10 (A) (Single family district 10,000 square feet)
East: R-7.5 (A) (Single family district 7,500 square feet)
West: R-10 (A) (Single family district 10,000 square feet)

Land Use:
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The subject site is undeveloped. The areas to the north and south are undeveloped,
and the areas to the east and west are developed with single family uses.

Zoning/BDA History:

1. BDA 112, 067, Property at 8610 On June 18, 2012, the Board of Adjustment
Eustis Avenue (the lot directly Panel C granted a request for a variance to
southeast of the subject site) the front yard setback regulations of 15’ and

imposed the submitted site plan as a
condition. The case report stated that the
request was made in conjunction with
constructing and maintaining a two-story
single family home structure, part of which
would be located in one of the site’s two 25’
front yard setbacks (Eustis Avenue) on a site
that is currently undeveloped. (No request
was made in this application to
construct/maintain any structure in the site’s
Lakeland Avenue front yard setback).

1. BDA 101-124, Property at 8610 On December 12, 2011, the Board of
Eustis Avenue (the lot directly Adjustment Panel C granted a request for a
southeast of the subject site) variance to the front yard setback regulations

of 15’ and imposed the submitted site plan
as a condition. The case report stated that
the request was made in conjunction with
constructing and maintaining a two-story
single family home structure, part of which
would be located in one of the site’s two 25’
front yard setbacks (Eustis Avenue) on a site
that is currently undeveloped. (No request
was made in this application to
construct/maintain any structure in the site’s
Lakeland Avenue front yard setback).

Timeline:

December 21, 2012: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

January 14, 2013: The Board of Adjustment Secretary assigned this case to Board of
Adjustment Panel B.

January 14, 2013: The Board Administrator emailed the applicant the following
information:

¢ an attachment that provided the public hearing date and panel

that will consider the application; the January 30th deadline to
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submit additional ewdence for staff to factor into their analysis;
and the February 8" deadline to submit additional evidence to
be incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

February 5,2013:  The Board of Adjustment staff review team meeting was held

regarding this request and the others scheduled for February public
hearings. Review team members in attendance included: the
Sustainable Development and Construction Department Current
Planning Division Assistant Director, the Sustainable Development
and Construction Department Engineering Division Assistant
Director, the Board Administrator, the Building Inspection Senior
Plans Examiner/Development Code Specialist, the Chief Arborist,
and the Assistant City Attorney to the Board.

No additional review comment sheets with comments were
submitted in conjunction with this application.

GENERAL FACTS/STAFF ANALYSIS (front yard variance):

This request focuses on constructing and maintaining a singe family home structure,
part of which would be located in one of the site’s two 25’ front yard setbacks (Eustis
Avenue).

Structures on lots zoned R-7.5(A) are required to provide a minimum front yard
setback of 25’.

The subject site is located at the north corner of Lakeland Drive and Eustis Avenue.
Regardless of how the proposed single family structure is to be oriented, the subject
site has two 25’ front yard setbacks along both streets. The site has a 25’ front yard
setback along Lakeland Drive, the shorter of the two frontages, which is always
deemed the front yard setback on a corner lot in a single-family zoning district. The
site also has a 25 front yard setback along Eustis Drive, the longer of the two
frontages of this corner lot, which is typically regarded as a side yard where only a 5°
setback is required. But the site’s Eustis Drive frontage is deemed a front yard
setback nonetheless to maintain the continuity of the established front yard setbacks
established by the lots developed with single family homes to the northeast along
Eustis Drive that front southeastward.

A site plan has been submitted denoting a portion of the proposed single family
home located 10’ from the site’s front property line along Eustis Avenue (or 15’ into
this 25’ front yard setback). (No encroachment is proposed in the Lakeland Drive 25’
front yard setback).

It appears from the submitted site plan that approximately 37 percent (or
approximately 1,150 square feet) of the proposed approximately 3,150 square foot
building footprint is to be located in the site’s Eustis Avenue 25’ front yard setback.
DCAD records indicate “no main improvements” for the property at 2020 Lakeland
Drive.
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The subject site is rectangular in shape (50’ x 155’) and is 7,750 square feet in area.

The site is zoned R-7.5(A) where lots are typically 7,500 square feet in area. The

site has two 25 front yard setbacks; and two 5 side yard setbacks; most

residentially-zoned lots have one front yard setback, two side yard setbacks, and
one rear yard setback.

Only a 20’ width of developable space would remain on the 50’ wide site once a &’

side yard setback and a 25’ front yard setback would be accounted for.

The applicant has the burden of proof in establishing the following:

- That granting the variance to the front yard setback regulations will not be
contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done.

- The variance is necessary to permit development of the subject site that differs
from other parcels of land by being of such a restrictive area, shape, or slope,
that the subject site cannot be developed in a manner commensurate with the
development upon other parcels of land in districts with the same R-7.5(A)
zoning classification.

- The variance would not be granted to relieve a self created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing
this parcel of land (the subject site) not permitted by this chapter to other parcels
of land in districts with the same R-7.5(A) zoning classification.

If the Board were to grant the variance request, and impose the submitted site plan

as a condition, the structure in the front yard setback would be limited to what is

shown on this document— which in this case is a structure to be located 10’ from the

Eustis Avenue front property line (or 15 into this Eustis Avenue 25 front yard

setback).

GENERAL FACT /STAFF ANALYSIS (fence height special exceptions):

These requests focus on constructing and maintaining an 8’ 3” high solid wood fence
in the site’s Lakeland Drive and Eustis Avenue front yard setbacks.

As described preciously in this case report, the subject site located at the north
corner of Lakeland Drive and Eustis Street has two 25’ front yard setbacks.

If it were not for the lots immediately northeast of the subject site that actually front
onto Eustis Drive, the proposed 8 3” high fence proposed along Eustis Drive could
be constructed/maintained by right since this frontage of the corner subject site is
the longer of the subject site’s two street frontages.

The Dallas Development Code states that in all residential districts except
multifamily districts, a fence may not exceed 4’ above grade when located in the
required front yard.

The applicant had submitted a scaled site plan/partial elevation that shows the
proposal in the Lakeland Drive and Eustis Avenue front yard setbacks reaching a
maximum height of 97 72" or 8 3”.

With regard to the proposed fence along Lakeland Drive, the following additional
information was gleaned from the submitted site plan/elevation:
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Approximately 45’ in length parallel to the street (and 25’ in length perpendicular
on the sides of the site in the required front yard), approximately on the front
property line or approximately 34’ from the pavement line where no home has
direct frontage to the proposal since the home directly across Lakeland Drive
fronts Eustis Avenue.

The Board Administrator conducted a field visit of the site and surrounding area
and noted no other front yard fences higher than 4’ in the immediate area.

With regard to the proposed fence along Eustis Avenue, the following additional
information was gleaned from the submitted site plan/elevation:

Approximately 26’ in length parallel to the street (and 10’ and 25’ in length
perpendicular on the sides of the site in the required front yard), approximately
on the front property line or approximately 14’ from the pavement line where no
home would have direct frontage to the proposal since the property directly
across Eustis Avenue is undeveloped).

The Board Administrator conducted a field visit of the site and surrounding area
and noted two other fences higher than 4’ northeast of the site. These two fences
were approximately 6’ high solid board fences, neither with recorded board of
adjustment history.

As of February 11, 2013, no letters had been submitted in support or in opposition to
these requests.

The applicant has the burden of proof in establishing that the special exceptions to
the fence height regulations of 4’ 3” (whereby the proposal that would reach 8 3” in
height) will not adversely affect neighboring property.

Granting these special exceptions of 4’ 3” with a condition imposed that the applicant
complies with the submitted site plan/partial elevation would require the proposal
exceeding 4’ in height in these front yard setbacks to be constructed/maintained in
the location and of the heights and materials as shown on these documents.
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City of Dallas

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA_]_Z@_‘_’O]‘:&
Data Relative to Subject Property: Date: /R -~f-2012S/
Location address: __2¢1 2.4/ La/cLLM Zoning District: _'Q,_"? 4@
LotNo: _ £ Block No: 27/524¢f Acreage: _5_0__2(5_5_5_ Census Tract:
1‘54 eFN_AD 3 4)

To the Honorable Board of Adjustment :

O\\_rncrot‘ Property (per Warranty Deed):_ZaLc, el e f-fagfb;,u‘ﬂ: Md_&AI‘@.aa_
Applicant: __ Elensard Ef‘_o«_;,:bg 1Y Telephone: é’ﬂ_&zz'cﬁzzg
Mailing Address: 17 MMI;O;.SG, W“"{. ' Dﬂj/ﬂﬁél_ﬁ Zip Cade: 25_2'.?'._?
E-mail Address: __Mé;é Adribs GMC@—%A&Q

Represented by: el Telephone:

Street Frontage (in Feet): 1}

L
o

Mailing Address: Zip Code:

E-mail Address:

! 1
At‘ﬁ!}that an appeal has been made for a Variance ) . or Special Exception __ Lof '5 *e ﬂ]_g_ﬁ’_;{_?, ¢ 4- -}-D =¢

D A e _MM&AMM_@Q&M’ and. . Feacelt,
£ E?l;’s SE rdercen] Lrwrn 25 +a 107,

(?é? WWWMMMMM& e
pplicafion is made to the Board of Adjustment, in accordance with the provisions of the Dallas M"ﬁ 07

Development Code, to grant the described appeal for the following reason:
_frage. Ses. e (L,

Note to Applicant: If the appeal requested in this application is granted by the Board of Ad|ustmun 2
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board

specitically grants a longer period.
: Affidavit gl
dd‘ 9 MM

. Before me the undersigned on this day personally appeared jg!ﬂ,mq
(r\rtmutlApphC'\nt 5 ranme printed

who on (his/her) oath certifies that the above statemenis are true and correct to his/her hest
knowledge and that he/she is the ownerfor principal/or authorized representative of the subject

property.
,

Respectlully submitted: _

(;\Ft'mmf/\pplicain's signatuce)

Subscribed and swomn to before e this _Z_‘{_“ day of E{cﬂ.""! M . _ELZ__

(Rev D8-01-31) dotary Public in and for I
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Building Official's Report

| hereby certify that Edward Harbour

did submit a request for a variance to the front yard setback regulation, and for a spemal
exception to the fence height regulations

at 2020 Lakeland Dr.

BDA123-014. Application of Edward Harbour for a variance to the front yard setback
regulation and a special exception to the fence height regulations at 2020 Lakeland Drive.
This property is more fully described as Lot 6, Block 17/5244, and is zoned R-7.5(A),
which [imits the height of a fence in the front yard to 4 feet and requires a front yard
setback of 25 feet. The applicant proposes to construct a single family residential structure
and provide a 10 foot front yard setback, which will require a 15 foot variance to the front
yard setback regulation, and to construct an 8 foot 3 inch high fence in a required front
yard, which will require a 4 foot 3 inch special exception to the fence regulation.

Sincerely,

{ﬁ%’? “Buildi ff|0[a
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Attachment 1: 2020 Lakeland Variance Request, Edward Harbour and Jonna Harbour

REQUESTED VARIANCE 1,

1 request that my primary front yard setback remain 25’ on Lakeland and that my secondary front vard
setback on Eustis be set at 10’. The lots contiguous to my property are 50'x155’ like my lotis. Each of
these lots have g 25’ front setback and a 5’ side and rear sideback. Given this each of the lots
contiguous to my property have 5000sqft of buildable area (40"x125°). My lot, because it's a corner lot
has a 25’ foot setback on Lakeland, and a 25" setback on Eustis in addition to the 5’side and rear
setbacks. Considering this, my buildable area is 2300sqft or (20°x125’}. If my request for a 10" setback
on the Eustis side of my property is granted, it would give me a buildable area of 4375sqft. {35'x125).

This request is made because of the hardship that having two front setbacks on the Lakeland and Eustis
sides of my property would cause. Other contiguous lots identical to mine enjoy 2 (two} times the
buildable square footage as my lot would allow, As described above, the existing setbacks would make
my property at 2020 Lakeland virtually impossible to build on. My request is being made based on the
aforementioned hardship.

From a historical perspective (and fully understanding that no other case sets a precident), when this
plan was drawn my lot faced open unplatted property which is probably why it was drawn 50" wide
when most of the other corner lots on my side of Lakeland were drawn at 60" wide from the RR Tracks
back to Diceman. Further, in surveying most of these properties | think all have only one 25’ setback
even with a wider lot size. Other Eustis lots have unique characteristics and enjoy or have recently
received a 10" setback. My request is to keep my actual front setback as zoned, and ask that my second
front setback of Eustis {due to being a corner lot) be modified to 10°. Because of the normal city of
Dallas easement along Eustis of approximately 15, the distance from the edge of the pavement to the
setback line {if approved to 10’} would be approximately 25’. On the basis of the above mentioned
hardship, 1 respectfully request this modified setback.

REQUESTED VARIANCE 2,

I request a variance to enclose my parking off of Lakeland with a 6’ wood fence with an electric sliding
gate as opposed to a 4’ fence.

é | - .:# :

et ' N

- ROMALD WALKER
"My Commission Expires
May 11, 2018 .
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The number '0'indicates City of Dallas Ownership

1:1,200

NOTIFICATION

AREA OF NOTIFICATION
NUMBER OF PROPERTY
OWNERS NOTIFIED

Case no:

Date:

BDA123-014

1/31/2013
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1/31/2013

Notification List of Property Owners

BDA123-014
16 Property Owners Notified
Label # Address Owner

1 2020 LAKELAND DR CLEMONS DONALD H PMB 444
2 2010 LAKELAND DR KUMMER ELIZABETH A
3 8615 EUSTIS AVE NADY SCOTT X & RONICCA R
4 8623 EUSTIS AVE NADY SCOTT X & RONNICA R
5 8627 EUSTIS AVE CAMPBELL LARRY RUSSELL & AMI NICOLE
6 8626 GROVELAND DR JANEWAY STEVEN & CLEA VERVEN
7 8618 GROVELAND DR JACKSON MARY ANN
8 8626 EUSTIS AVE PYATT RANDY C
9 8610 EUSTIS AVE LAMONT LEE S & VANCLEVE GRANT
10 8571 EUSTIS AVE MCGILVRAY PAIGE
11 8574 EUSTIS AVE KARL ANN C
12 2100 LAKELAND DR HOKE BOBBY R & KAILA
13 8607 VINEWOOD DR INGRAHAM MARK R & JENNIFER KLEIN
14 8611 VINEWOOD DR DELONG RICHARD & AMANDA
15 2004 LAKELAND DR STERLING TRUST CO CUSTODIAN S HINDS IRA
16 99999 NO NAME ST KANSAS CITY SOUTHERN RR
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