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MONDAY, AUGUST 19, 2013 

AGENDA 
 
 
BRIEFING L1FN CONFERENCE CENTER AUDITORIUM  10:30 A.M. 
LUNCH    
PUBLIC HEARING L1FN CONFERENCE CENTER AUDITORIUM,  
 1500 MARILLA STREET 1:00 P.M. 
 

 
Neva Dean, Interim Assistant Director 

Steve Long, Board Administrator 
 

 
MISCELLANEOUS ITEM 

  

 
 Approval of the Monday, June 17, 2013                     M1 
 Board of Adjustment Public Hearing Minutes  
 

 
UNCONTESTED CASES 

   
  
 
BDA 123-067 100 W. Ledbetter Drive      1 
 REQUEST: Application of Robert Baldwin for a  
 special exception to the landscape regulations  
 
BDA 123-071 400 W. Colorado Boulevard     2 
 REQUEST: Application of Tom Prohaska for a  
 variance to the front yard setback regulations  
 
BDA 123-073 2915 Vine Street       3 
 REQUEST: Application of Larry C. Gilstrap III,  
 represented by Lisa Lamkin of BRW Architects,  
 Inc., for a special exception to the landscape  
 regulations  
 
BDA 123-080 3620/3622 Edgewater Drive     4 
 REQUEST: Application of Scott Harvel for  
 variances to the front, side, and rear yard setback  
 regulations, and special exceptions to the fence  
 height regulations  
 
 



 
 

HOLDOVER CASES 
   
 
 BDA 123-054 8000 Park Lane 5 
 REQUEST: Application of Colesen C. Evans for a  
 variance to the front yard setback regulations 

 
BDA 123-057 3826 Lemmon Avenue 6 
 REQUEST: Application of Jim Tusing, 
 represented by Bryan M. Burger, for a variance  

to the off-street parking regulations 



EXECUTIVE SESSION NOTICE 
 
The Commission/Board may hold a closed executive session regarding any item on this 
agenda when: 
 
1. seeking the advice of its attorney about pending or contemplated litigation, 

settlement offers, or any matter in which the duty of the attorney to the 
Commission/Board under the Texas Disciplinary Rules of Professional Conduct 
of the State Bar of Texas clearly conflicts with the Texas Open Meetings Act. 
[Tex. Govt. Code §551.071] 

 
2. deliberating the purchase, exchange, lease, or value of real property if 

deliberation in an open meeting would have a detrimental effect on the position of 
the city in negotiations with a third person.  [Tex. Govt. Code §551.072]  

 
3. deliberating a negotiated contract for a prospective gift or donation to the city if 

deliberation in an open meeting would have a detrimental effect on the position of 
the city in negotiations with a third person.  [Tex. Govt. Code §551.073] 

 
4. deliberating the appointment, employment, evaluation, reassignment, duties, 

discipline, or dismissal of a public officer or employee; or to hear a compliant or 
charge against an officer or employee unless the officer or employee who is the 
subject of the deliberation or hearing requests a public hearing. [Tex. Govt. Code 
§551.074] 

 
5. deliberating the deployment, or specific occasions for implementation, of security 

personnel or devices.. [Tex. Govt. Code §551.076] 
 
6. discussing or deliberating commercial or financial information that the city has 

received from a business prospect that the city seeks to have locate, stay, or 
expand in or near the city and with which the city is conducting economic 
development negotiations; or deliberating the offer of a financial or other 
incentive to a business prospect. [Tex. Govt. Code §551.086] 

 
 
 
 
 
 
 
 
 
 
 
 
(Rev. 6-24-02) 



BOARD OF ADJUSTMENT MONDAY, AUGUST 19, 2013 
CITY OF DALLAS, TEXAS 
 

MISCELLANEOUS ITEM NO. 1 
 

To approve the Board of Adjustment Panel C June 17, 2013 public hearing minutes. 
  
 



BOARD OF ADJUSTMENT MONDAY, AUGUST 19, 2013 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA 123-067 
 
BUILDING OFFICIAL’S REPORT: Application of Robert Baldwin for a special 
exception to the landscape regulations at 100 W. Ledbetter Drive. This property is more 
fully described as Lot 1, Block 11/5993 and is zoned MC-1, which requires mandatory 
landscaping. The applicant proposes to construct a structure and provide an alternate 
landscape plan, which will require a special exception to the landscape regulations. 
 
LOCATION: 100 W. Ledbetter Drive 
     
APPLICANT:  Robert Baldwin 
 
REQUEST: 
 
A special exception to the landscape regulations is requested in conjunction with 
constructing and maintaining a general merchandise or food store greater than 3,500 
square feet use (Quick Trip) on a site currently under development, and not fully 
meeting the landscape regulations.  

 
STANDARD FOR A SPECIAL EXCEPTION TO THE LANDSCAPE REGULATIONS: 
 
The board may grant a special exception to the landscape regulations of this article 
upon making a special finding from the evidence presented that:   
(1) strict compliance with the requirements of this article will unreasonably burden the 
use of the property;  
(2) the special exception will not adversely affect neighboring property; and  
(3) the requirements are not imposed by a site-specific landscape plan approved by the 
city plan commission or city council.  

 
In determining whether to grant a special exception, the Board shall consider the 
following factors:  
- the extent to which there is residential adjacency; 
- the topography of the site; 
- the extent to which landscaping exists for which no credit is given under this article; 

and  
- the extent to which other existing or proposed amenities will compensate for the 

reduction of landscaping. 
 
STAFF RECOMMENDATION:  
 
Approval, subject to the following condition: 
• Compliance with the submitted alternate landscape plan is required. 
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Rationale: 
• The applicant has substantiated how strict compliance with the requirements of the 

landscape regulations of the Dallas Development Code will unreasonably burden the 
use of the property, and that the special exception will not adversely affect 
neighboring property. The existing utilities, right-of-way, and topography features of 
the subject site preclude the applicant from fully meeting the Landscape 
Regulations. 

• The City’s Chief Arborist recommends approval of the applicant’s request for 
exception to the Landscape Regulations. 

 
BACKGROUND INFORMATION: 
 
Zoning:     
 

Site: MC-1 (Multiple commercial) 
North: RR (Regional retail) 
South: PD 863 (Planned Development) 
East: RR (Regional retail) 
West: MC-1 & RR (Multiple commercial and Regional retail) 
 

Land Use:  
 

 
The site is currently under development. The areas to the north and west appear to be 
undeveloped; the area to the east is developed with a freeway (R. L. Thornton 
Freeway); and the area to the south is under development. 
 
Zoning/BDA History:   
 
There has not been any recent related board or zoning cases recorded either on or in 
the immediate vicinity of the subject site.  
 
Timeline:   
 
May 28, 2013: The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

 
July 3, 2013:  The Board of Adjustment Secretary randomly assigned this case to 

Board of Adjustment Panel C.  
 
July 5, 2013: The Board Administrator emailed the applicant the following 

information:  
• an attachment that provided the public hearing date and panel 

that will consider the application; the July 31st deadline to 
submit additional evidence for staff to factor into their analysis; 
and the August 9th deadline to submit additional evidence to be 
incorporated into the Board’s docket materials;  
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• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 

 
July 30, 2013: The applicant submitted additional information beyond what was 

submitted with the original application (see Attachment A). 
 
August 6, 2013: The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for August public 
hearings. Review team members in attendance included: the 
Sustainable Development and Construction Department Current 
Planning Division Interim Assistant Director, the Sustainable 
Development and Construction Department Engineering Division 
Assistant Director, the Sustainable Development and Construction 
Department Chief Planner, the Board Administrator, the Building 
Inspection Senior Plans Examiner/Development Code Specialist, 
the Chief Arborist, and the Assistant City Attorney to the Board. 

 
August 8, 2013: The City of Dallas Chief Arborist submitted a memo regarding the 

request (see Attachment B). 
 
GENERAL FACTS/STAFF ANALYSIS: 
 
• This request focuses constructing and maintaining a general merchandise or food 

store greater than 3,500 square feet use (Quick Trip)  on a site currently developed, 
and not fully meeting the landscape regulations. More specifically, according to the 
City of Dallas Chief Arborist, the site is deficient to the Landscape Regulations for: 1) 
street tree requirements; and 2) the specifications for screening of off-street parking 
(24” height specification is proposed when a 36” height is required). 

• The Dallas Development Code requires full compliance with the landscape 
regulations when nonpermeable coverage on a lot or tract is increased by more than 
2,000 square feet, or when work on an application is made for a building permit for 
construction work that increases the number of stories in a building on the lot, or 
increases by more than 35 percent or 10,000 square feet, whichever is less, the 
combined floor areas of all buildings on the lot within a 24-month period.  

• The City of Dallas Chief Arborist submitted a memo regarding the applicant’s 
request (see Attachment B). The memo states how this request is triggered by new 
construction of a retail development on the site. 

• The arborist’s memo lists the following factors for consideration: 
1. The construction will be on a property that will have significant tree removal and 

site grading to address topographical challenges. The public service area will be 
significantly elevated above the Ledbetter street level. This and the double row of 
shrubs in the shown locations around the parking should provide sufficient 
screening to parking when grown and maintained in the required code standard 
of 36” height. 

2. Underground and overhead public utilities will impair the ability to plant large 
trees in required locations along Ledbetter and the IH 35 service road. The 
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applicant proposes small trees along the service road and large canopy trees 
along the elevated portions behind the required 30’ distance for street trees due 
to conflicts with utility, right-of-way, and slope. 

• The City of Dallas Chief Arborist recommends approval of this request given his 
assessment of how the applicant has demonstrated how strict compliance with the 
requirements of the landscape ordinance will unreasonably burden the use of the 
property. 

• The applicant has the burden of proof in establishing the following: 
- Strict compliance with the requirements of the Landscape Regulations of the 

Dallas Development Code will unreasonably burden the use of the property; and 
- The special exception will not adversely affect neighboring property. 

• If the Board were to grant this request and impose the submitted landscape plan as 
a condition to the request, the site would be provided exception from full compliance 
with the street tree and parking screening requirements of Article X: The Landscape 
Regulations. 
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7/18/2013 
 

  Notification List of Property Owners 
  BDA123-067 

  3  Property Owners Notified 

  Label #  Address  Owner 
  1  4900  R L THORNTON FWY  CORINTH I35 & LEDBETTER LLC 

  2  250  SHORT BLVD  SOUTHWESTERN BELL TELEPHONE CO 

  3  250  OAK PARK DR  BALLARD PATRICK H  
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BOARD OF ADJUSTMENT MONDAY, AUGUST 19, 2013 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA 123-071 
 
BUILDING OFFICIAL’S REPORT:  Application of Tom Prohaska for a variance to the 
front yard setback regulations at 400 W. Colorado Boulevard. This property is more fully 
described as Lot 9A, Block 40/3360 and is zoned PD-160 (Tract 1B), which requires 
front yard setbacks must be the same as, or between, the setbacks of the closest 
adjacent main structures, or a maximum front yard setback of 25 feet. The applicant 
proposes to construct a structure and provide a 34 foot 6 inch front yard setback, which 
will require a 9 foot 6 inch variance to the front yard setback regulations. 
 
LOCATION:   400 W. Colorado Boulevard 
     
APPLICANT:     Tom Prohaska 
 
REQUEST: 
 
A variance to the front yard setback regulations of 9’ 6” is made in conjunction with 
constructing and maintaining a single family home structure on an undeveloped lot, a 
structure which is proposed to be located outside or beyond the maximum 25’ front yard 
setback. 
 
STANDARD FOR A VARIANCE:  
 
The Dallas Development Code specifies that the board has the power to grant 
variances from the front yard, side yard, rear yard, lot width, lot depth, coverage, floor 
area for structures accessory to single family uses, height, minimum sidewalks, off-
street parking or off-street loading, or landscape regulations provided that the variance 
is:  
(A) not contrary to the public interest when, owing to special conditions, a literal 

enforcement of this chapter would result in unnecessary hardship, and so that the 
spirit of the ordinance will be observed and substantial justice done; 

(B) necessary to permit development of a specific parcel of land that differs from other 
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be 
developed in a manner commensurate with the development upon other parcels of 
land with the same zoning; and  

(C) not granted to relieve a self created or personal hardship, nor for financial reasons 
only, nor to permit any person a privilege in developing a parcel of land not permitted 
by this chapter to other parcels of land with the same zoning. 

 
STAFF RECOMMENDATION:  
 
Approval, subject to the following condition: 
• Compliance with the submitted revised site plan is required. 
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Rationale: 
• The applicant cannot develop the property/subject site and meet the required 

maximum 25’ front yard setback because of the restrictive area caused by a 10’ wide 
storm water easement that runs parallel to the street between the front property line 
and 35’ from the front property line. The applicant cannot locate the proposed home 
at the maximum 25’ front yard setback because if he were to do so, it would be 
located directly on/over the existing 10’ wide easement. Thus, there is an 
unnecessary hardship that is not self-created on the property.   

 
BACKGROUND INFORMATION: 
 
Zoning:      
 

Site: PD No. 160 (Tract 1B) (Planned Development) 
North: PD No. 160 (Tract 1B) (Planned Development) 
South: PD No. 160 (Tract 1B) (Planned Development) 
East: PD No. 468 (Planned Development) 
West: PD No. 160 (Tract 1B) (Planned Development) 
 

Land Use:  
 
The subject site is undeveloped.  The areas to the north, south, and west are developed 
with single family uses; and the area to the east is developed as a surface parking lot. 
 
Zoning/BDA History:   
 
There has not been any recent related board or zoning cases recorded either on or in 
the immediate vicinity of the subject site.  
 
Timeline:   
 
May 20, 2013: The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

 
July 3, 2013:  The Board of Adjustment Secretary randomly assigned this case to 

Board of Adjustment Panel C.   
 
July 5, 2013:  The Board Administrator emailed the applicant the following 

information:  
• an attachment that provided the public hearing date and panel 

that will consider the application; the July 31st deadline to submit 
additional evidence for staff to factor into their analysis; and the 
August 9th deadline to submit additional evidence to be 
incorporated into the Board’s docket materials;  
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• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 

 
July 31, 2013:  The applicant submitted additional documentation on this 

application beyond what was submitted with the original application, 
and the Building Inspection Senior Plans Examiner/Development 
Code Specialist forwarded a revised Building Official’s Report (see 
Attachment A). 

 
August 6, 2013: The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for August public 
hearings. Review team members in attendance included: the 
Sustainable Development and Construction Department Current 
Planning Division Interim Assistant Director, the Sustainable 
Development and Construction Department Engineering Division 
Assistant Director, the Sustainable Development and Construction 
Department Chief Planner, the Board Administrator, the Building 
Inspection Senior Plans Examiner/Development Code Specialist, 
the Chief Arborist, and the Assistant City Attorney to the Board. 

 
No additional review comment sheets with comments were 
submitted in conjunction with this application. 

 
GENERAL FACTS/STAFF ANALYSIS: 
 
• This request focuses on constructing and maintaining a single family home on an 

undeveloped lot, which is proposed to be located outside or beyond the maximum 
25’ front yard setback. 

• The front yard setback on lots in Tract 1B of PD 160 must be the same as, or 
between, the setbacks of the closest main structures.  

• A revised site plan has been submitted denoting a “25’ average building line” and a 
building footprint of the proposed home that is located as close as 33’ 4 3/8” from the 
front property line or approximately 9’ 6” beyond the maximum 25’ front yard setback 
on the property. 

• The submitted site plan denotes a 20’ wide S.S.W. easement that is located 
between the front property line and the location of the proposed home. 

• According to DCAD records, there are “no main improvements” at 400 W. Colorado 
Boulevard. 

• The subject site is relatively flat, irregular in shape, and according to the application, 
is 0.21 acres (or approximately 9,100 square feet) in area. The site is zoned PD 160 
(Tract 1B). 

• The applicant has the burden of proof in establishing the following: 
- That granting the variance to the front yard setback regulations will not be 

contrary to the public interest when, owing to special conditions, a literal 
enforcement of this chapter would result in unnecessary hardship, and so that 
the spirit of the ordinance will be observed and substantial justice done.  

BDA 123-071 2-3



- The variance is necessary to permit development of the subject site that differs 
from other parcels of land by being of such a restrictive area, shape, or slope, 
that the subject site cannot be developed in a manner commensurate with the 
development upon other parcels of land in districts with the same PD 160 (Tract 
1B) zoning classification.  

- The variance would not be granted to relieve a self created or personal hardship, 
nor for financial reasons only, nor to permit any person a privilege in developing 
this parcel of land (the subject site) not permitted by this chapter to other parcels 
of land in districts with the same PD 160 (Tract 1B) zoning classification.  

• If the Board were to grant the variance request and impose the submitted revised 
site plan as a condition, the structure in the front yard setback would be limited to 
what is shown on  the revised site plan – which is a structure to be located beyond 
the maximum 25’ from the site’s front property line (or 9’ 6” beyond the maximum 25’ 
front yard setback). 
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7/18/2013 
 

  Notification List of Property Owners 
  BDA123-071 

  13  Property Owners Notified 

  Label #  Address  Owner 
  1  400  COLORADO BLVD  GARCIA LIBRADA  

  2  408  COLORADO BLVD  COLLIE RUTH  

  3  1241  HAINES AVE  WAVERING TAMMY A  

  4  1235  HAINES AVE  SPENGLER COREY & VERONICA  

  5  1231  HAINES AVE  MURPHREE TRACIE  

  6  1227  HAINES AVE  GARCIA DESSIE & LUIS 

  7  1223  HAINES AVE  MCLAURY MICHAEL W  

  8  1219  HAINES AVE  RALEY HAYLEY D & TOBY K  

  9  1212  HAINES AVE  MATYASTIK PAUL J  

  10  330  COLORADO BLVD  HUGHES WENDY L  

  11  328  COLORADO BLVD  ANDROSOV TATIANA  

  12  1241  BISHOP AVE  METHODIST HOSPITALS OF DALLAS % DIRECTOR 

  13  1215  BISHOP AVE  SMITH RODDIE ROBERT  
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BOARD OF ADJUSTMENT MONDAY, AUGUST 19, 2013 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA 123-073 
 
BUILDING OFFICIAL’S REPORT:Application of Larry C. GilstrapIII, represented by 
Lisa Lamkin of BRW Architects, Inc., for a special exception to the landscape 
regulations at 2915 Vine Street. This property is more fully described as Lot 6A, Block 
960 and is zoned PD-193 (GR), which requires mandatory landscaping. The applicant 
proposes to construct a structure and provide an alternate landscape plan, which will 
require a special exception to the landscape regulations. 
 
LOCATION: 2915 Vine Street 
     
APPLICANT:  Larry C. Gilstrap III 
  Represented by Lisa Lamkin of BRW Architects, Inc. 
 
REQUEST: 
 
A special exception to the landscape regulations is made in conjunction with 
constructing and maintaining an approximately 5,200 square foot addition to an existing 
approximately 34,000 square foot office use/structure (American Board of Obstetrics 
and Gynecology Educational Foundation), and not fully providing required landscaping.  
 
STANDARD FOR A SPECIAL EXCEPTION TO THE LANDSCAPE REQUIREMENTS 
IN OAK LAWN: 
 
PD 193 specifies that the board may grant a special exception to the landscaping 
requirements of this section if, in the opinion of the Board, the special exception will not 
compromise the spirit and intent of this section. When feasible, the Board shall require 
that the applicant submit and that the property comply with a landscape plan as a 
condition to granting the special exception.  
 
STAFF RECOMMENDATION:  
 
Approval, subject to the following condition: 
• Compliance with the submitted alternate landscape plan is required with the 

condition that three small ornamental trees must be providedthe general parkway 
location of Laclede Street where three cypress trees are to be removed, as shown 
on the landscape plan. 

 
Rationale: 
• The applicant has substantiated how granting this request would not compromise 

the spirit and intent of the landscaping requirements of PD 193.  
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• The City’s Chief Arborist recommends approval of this request with the 
aforementioned minor modifications to be made by the applicant to the submitted 
alternate landscape plan. 

 
BACKGROUND INFORMATION: 
 
Zoning:     
 

Site: PD 193 (GR)(Planned Development District, General retail) 
North: PD 193 (PDS 86)(Planned Development District, Planned Development Sundistrict) 
South: PD 193 (GR)(Planned Development District, General retail) 
East: PD 193 (PDS 2)(Planned Development District, Planned Development Subdistrict) 
West: PD 193 (GR)(Planned Development District, General retail) 
 

Land Use:  
 

 
The subject site is developed with an existing office use/structure (American Board of 
Obstetrics and Gynecology Educational Foundation). The areas to the north and east 
are developed with multifamily uses; and the areas to the south and west are developed 
with mixed uses. 
 
Zoning/BDA History:   
 
There has not been any recent related board or zoning cases recorded either on or in 
the immediate vicinity of the subject site.  
 
Timeline:   
 
June 14, 2013:  The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

 
July 3, 2013:  The Board of Adjustment Secretary randomly assigned this case to 

Board of Adjustment Panel C.   
 
July 5, 2013: The Board Administrator emailed the applicant the following 

information:  
• an attachment that provided the public hearing date and panel 

that will consider the application; the July 31stdeadline to submit 
additional evidence for staff to factor into their analysis; and the 
August 9thdeadline to submit additional evidence to be 
incorporated into the Board’s docket materials;  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 
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July 30, 2013: The applicant submitted additional documentation on this 
application beyond what was submitted with the original application 
(see Attachments A and B). 

 
August 6, 2013: The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for August public 
hearings. Review team members in attendance included: the 
Sustainable Development and Construction Department Current 
Planning Division Interim Assistant Director, the Sustainable 
Development and Construction Department Engineering Division 
Assistant Director, the Sustainable Development and Construction 
Department Chief Planner, the Board Administrator,the Building 
Inspection Senior Plans Examiner/Development Code Specialist, 
the Chief Arborist, and the Assistant City Attorney to the Board. 

 
August 8, 2013: The applicant submitted additional documentation on this 

application beyond what was submitted with the original application 
and discussed at the August 6th staff review team meeting (see 
Attachment C). 

 
August 8, 2013: The City of Dallas Chief Arborist submitted a memo that provided 

his comments regarding the request (see Attachment D). 
 
GENERAL FACTS/ STAFF ANALYSIS: 
 
• This request focuses on constructing and maintaining an addition to an existing 

office use/structure (American Board of Obstetrics and Gynecology Educational 
Foundation), and not fully providing required landscaping.  

• PD 193 states that the landscape, streetscape, screening, and fencing standards 
shall become applicable to uses (other than to single family and duplex uses in 
detached structures) on an individual lot when work is performed on the lot  that 
increases the existing building height, floor area ratio, or nonpermeable coverage of 
the lot unless the work is to restore a building that has been damaged or destroyed 
by fire, explosion, flood, tornado, riot, act of the public enemy, or accident of any 
kind.  

• The City of Dallas Chief Arborist submitted a memo regarding the applicant’s 
request (see Attachment D). The memo states how this request is triggered by new 
addition of floor area to the property. 

• The arborist’s memo lists the following ways in which the applicant’s alternate 
landscape plan is deficient to the PD 193 Landscaping Requirements: 
1. The sidewalk is required to be a minimum 6’ and between 5’ -12’ from back of 

curb. The existing sidewalk conditions vary and do not match the current PD 193 
requirements. 

2. The trees are required to be in a tree planting zoned between 2.5’ – 5’ from back 
of curb. Some trees in the Cole Avenue and Vine area are more restricted. (The 
minimum number of required trees is provided). 

3. Screening of off-street surface parking is not consistent in meeting the minimum 
requirement of attaining a “minimum height of 3 ½’ above the parking surface. 
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• The arborist’s memo lists the following factors for consideration: 
1. The property and parkway is currently developed with an established landscape. 

The property owners are requesting to maintain the existing conditions while 
supplementing portions with new plant material to improved screening and 
restore landscape beds. 

2. The site does not fully match the landscape plan approved for building permit on 
October 4, 2000. However the sidewalk and some the current landscape trees 
were in current locations and approved by staff in that review and inspection.  

3. Adjacent properties shown on the plan are owned by the property owner but are 
not included in this request – they are shown of visual reference only. 

4. Some of the parkway trees are existing crepe myrtles within a visibility triangle. 
The trees were originally approved in these locations in 2000. The ordinance 
allows for the conditional presence of a tree in a visibility triangle. Staff may 
authorize this condition in some circumstances. 

5. The owners propose to remove three cypress trees along Laclede Street that 
were planted beneath a complex of utility poles and overhead power lines. The 
growth habit of these trees to grow tall with a dominant central stem makes this a 
recommended adjustment to avoid topping of trees. Replacement of trees in this 
location has not been shown. 

• The City of Dallas Chief Arborist recommends approval of this request with the 
condition that three small ornamental trees must be provided in the general parkway 
area location on Laclede Street where the three cypress trees are to be removed. 

• The applicant has the burden of proof in establishing the following: 
- The special exception (where an alternate landscape plan has been submitted 

that is deficient in fully meeting the sidewalk, tree planting zone, required front 
yard landscape site area, and off-street parking screening requirements of the 
PD 193 landscaping requirements) will not compromise the spirit and intent of the 
section of the ordinance (Section 26: Landscape, streetscape, screening, and 
fencing standards).  

• If the Board were to grant this request and impose the submitted alternate landscape 
plan (with amendments suggested by the City of Dallas Chief Arborist) as a 
condition, the site would be granted exception from full compliance to sidewalk, tree 
planting zone, required front yard landscape site area, and off-street parking 
screening requirements of the Oak Lawn PD 193 landscape ordinance. 

 
 

BDA 123-073 3-4



 

BDA 123-073 3-5



BDA 123-073 3-6



•15 Vine t -e
C

THE AMERICAN B~ARD OF
OBSTETRICS AND GYNECOLOGY

EDUCATIONAL FOUNDATION, INC.

-t~>w

-~>

?C)

C
—1

BDA 123-073 3-7



k
C

C

I

a

a

a

%

1~

BDA 123-073
Attach A
Pg2

4

-

— a
• _~~•

— •~————‘~—-

—

-~

• •.

~: :
r

~• k~~• •

I
aa

ID!

V

BDA 123-073 3-8



Laclede and Vine

Laclede Vine

-ç
• ~ ..:~.

L,._,~~

.

,. ~-. cde

~‘Y. •?3~ •~ •. ,..~

I.m
“I —

• •

~- ‘~

~ ~ .••.

~

~HL
I ~ -

?‘

o>DJ

C
—I
(~)

BDA 123-073 3-9



0
.~...—. ..~

‘A.—

~J,.

.‘

~
~_ .,..~- . ‘. S. A
~ S

l~ ~ ~
~i,.;+—. ~ ~,.

/5 - I -

S. -~

.~ I-~ .~•

g

‘S ~~
;~m~”~ ~

I ASS.~t~ ~ ~5:’~Y’
~ ~ ‘S

.5.” 5. -.~- . -~ —.

‘~1c’~, ~- ~ - -~. -

‘.5 5 j~ ~S - .a.~.. .~.

~J ILU~L -~-~ ‘S ;:~I~~

:L:.L~
(S

~~

S.,

- ~

-t~>w

0

c~3
BDA 123-073 3-10



Vine looking
northwest to
Cole
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Parking lot entrance on Vine

Looking to Cole
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Corner of Vine and Cole

Vine Cole
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7/18/2013 
 

  Notification List of Property Owners 
  BDA123-073 

  10  Property Owners Notified 

  Label #  Address  Owner 
  1  2712  COLE AVE  ERDMAN H L  

  2  2709  LACLEDE ST  THE AMERICAN BOARD OF OBSTETRICS & GYNEC 

  3  2915  VINE ST  AMERICAN BOARD OF OB GYN EDUCATIONAL FDN 

  4  2626  COLE AVE  VRS TA COLE WOODVIEW LP SUITE 1310 

  5  2708  COLE AVE  AMERICAN BOARD OF OB GYN EDUCATIONAL FOU 

  6  2808  COLE AVE  KESTREL HOLDINGS INC  

  7  2717  HOWELL ST  PPF AMLI 2717 HOWELL ST STE 2200 

  8  2650  CEDAR SPRINGS RD  LG VILLA ROSA II LP STE #1220 

  9  2707  COLE AVE  COLE APARTMENTS SUITE 1220 

  10  2801  ALLEN ST  POST APARTMENT HOMES LP POST PPTYS INC 
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BOARD OF ADJUSTMENT MONDAY, AUGUST 19, 2013 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA 123-080 
 
BUILDING OFFICIAL’S REPORT:Application of Scott Harvel for variances to the front, 
side, and rear yard setback regulations, and a special exception to the fence height 
regulations at 3620/3622 Edgewater Drive. This property is more fully described as Lot 
4, Block 5/2022 and is zoned PD-193 (D), which requires a 25 foot front yard setback, a 
5 foot side yard setback, a 10 foot rear yard setback, and limits the height of a fence in 
the side and rear yard to 9 feet in height. The applicant proposes to maintain a structure 
and provide a 15 foot front yard setback, which will require a 10 foot variance to the 
front yard setback regulations, provide a 0 foot side yard setback, which will require a 5 
foot variance to the side yard setback regulations, and provide a 0 foot rear yard 
setback, which will require a 10 foot variance to the rear yard setback regulations. The 
applicant also proposes to maintain a 12 foot 6 inch high fence in required side and rear 
yard setbacks, which will require a 3 foot 6 inch special exception to the fence height 
regulations. 
 
LOCATION: 3620/3622 Edgewater Drive 
     
APPLICANT: Scott Harvel 
 
REQUESTS: 
 
The following appeals have been made in conjunction with maintaining development for 
portions of one half of a duplex structure and fence on the subject site (the attached 
single family home structure and fence located on the west side of the subject site at 
3622 Edgewater Street): 
1. a variance to the front yard setback regulations of 10’ is requested to maintain a 

storage structure/stucco fountain structure located 15’ from the front property line or 
10’ into the required 25’ front yard setback; 

2. a variance to the side yard setback regulations of 5’ is requested to maintain  
portions of deck, Jacuzzi/hot tub, and fountain structures located on the site’s 
western side property line or 5’ into the required 5’ side yard setback; 

3. a variance to the rear yard setback regulations of 10’ is requested to maintain a 
portion of deck and planter container structures located on the site’s rear property 
line or 10’ into the required 10’ rear yard setback; and 

4. special exceptions to fence height regulations of 3’ 6” are requested in conjunction 
with maintaining 12’ 6” high solid board fences in the side and rear yard setbacks. 

 
(Note that the other attached single family home on the east side of the subject site at 
3620 Edgewater Street is not seeking any variance or special exception). 
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STANDARD FOR A VARIANCE:  
 
The Dallas Development Code specifies that the board has the power to grant 
variances from the front yard, side yard, rear yard, lot width, lot depth, coverage, floor 
area for structures accessory to single family uses, height, minimum sidewalks, off-
street parking or off-street loading, or landscape regulations provided that the variance 
is:  
(A) not contrary to the public interest when, owing to special conditions, a literal 

enforcement of this chapter would result in unnecessary hardship, and so that the 
spirit of the ordinance will be observed and substantial justice done; 

(B) necessary to permit development of a specific parcel of land that differs from other 
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be 
developed in a manner commensurate with the development upon other parcels of 
land with the same zoning; and  

(C) not granted to relieve a self created or personal hardship, nor for financial reasons 
only, nor to permit any person a privilege in developing a parcel of land not permitted 
by this chapter to other parcels of land with the same zoning. 

 
STANDARD FOR A SPECIAL EXCEPTION TO FENCE HEIGHT REGULATIONS: 
 
Section 51A-4.602 of the Dallas Development Code states that the board may grant a 
special exception to the height requirement for fences when in the opinion of the board, 
the special exception will not adversely affect neighboring property. 
 
STAFF RECOMMENDATION (front, side, and rear yard setback variances):  
 
Approval, subject to the following condition: 
• Compliance with the submitted revised site plan is required. 
 
Rationale: 
• The lot’s slightly irregular shape and restrictive area (a lot size that is about 5,700 

square feet or, according to the applicant, about 1,000 square feet less in size than 
the next smallest lot in the PD 193 (D) zoning district) preclude its development in a 
manner commensurate with other developments found on similarly-zoned PD 193 
(D)lots. In this case, according to the applicant’s submittals, the other lots in this 
zoning district are on average a full approximately 2,500 square feet larger where 
the subject site has the smallest depth of any lot in the zoning district. 

• The variances would allow development on the property that is commensurate with 
development found on other PD 193 (D) zoned properties – the applicant states that 
the building footprint on the subject site is 13 percent smaller than the average 
footprint on the 18 lots in the zoning district developed or redeveloped since the year 
2000. 
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STAFF RECOMMENDATION (fence height special exceptions):  
 
No staff recommendation is made on this or any request for a special exception to the 
fence height regulations since the basis for this type of appeal is when in the opinion of 
the board, the special exception will not adversely affect neighboring property. 
 
BACKGROUND INFORMATION: 
 
Zoning:     
 

Site: PD 193 (D) (Planned Development District, Duplex) 
North: CD 17 (Conservation District) 
South: PD 193 (D) (Planned Development District, Duplex) 
East: PD 193 (D) (Planned Development District, Duplex) 
West: PD 193 (D) (Planned Development District, Duplex) 
 

Land Use:  
 
The subject site is developed with a duplex – a single family home on the east side of 
the site at 3620 Edgewater Street, and a single family home on the west side of the site 
at 3622 Edgewater Street. The areas to the north, south, east and west are developed 
with residential uses. 
 
Zoning/BDA History:  
 
1.   BDA 090-057, Property at 3620 

Edgewater Drive(the subject site) 
 

On August 16, 2010, the Board of 
Adjustment Panel C denied 
requestsvariances to the side yard setback 
regulations with prejudice. The case report 
stated that the variances to the side yard 
setback regulations were requested in 
conjunction with obtaining a final building 
permit on a recently constructed three-story 
duplex, portions of which (existing 
staircases) were located and to be 
redesigned in the site’s eastern and western 
5’ side yard setbacks.  According to 
documents submitted with the application, 
the “structures” located in the setbacks were 
“flatwork, stairs and landings” structures 
and/or concrete stair structures in the site’s 
eastern and western 5’ side yard setbacks, 
however, according to a document submitted 
by the applicant’s representative on June 4, 
2010, the existing concrete stair structures 
that completely fill the 5’ setbacks were to be 
redesigned to be 3’ 8” wide, and to be made 
of steel and wood.  
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Timeline:   
 
June 27, 2013: The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

 
July 3, 2013:  The Board of Adjustment Secretary assigned this case to Board of 

Adjustment Panel C.  This assignment was made in order to 
comply with Section 9 (k) of the Board of Adjustment Working Rule 
of Procedure that states, “If a subsequent case is filed concerning 
the same request, that case must be returned to the panel hearing 
the previously filed case.” 

 
July 5, 2013: The Board Administrator emailed the applicant the following 

information:  
• an attachment that provided the public hearing date and panel 

that will consider the application; the July 31st deadline to 
submit additional evidence for staff to factor into their analysis; 
and the August 9th deadline to submit additional evidence to be 
incorporated into the Board’s docket materials;  

• the criteria/standard that the board will use in their decision to 
approve or deny the requests; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 

 
August 2, 2013: The applicant submitted additional documentation on this 

application beyond what was submitted with the original application 
(see Attachment A). 

 
August 5, 2013: The Building Inspection Senior Plans Examiner/Development Code 

Specialist forwarded a revised Building Official’s Report (see 
Attachment B). 

 
August 5, 2013: The applicant submitted additional documentation on this 

application beyond what was submitted with the original application 
(see Attachment C). 

 
August 6, 2013: The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for August public 
hearings. Review team members in attendance included: the 
Sustainable Development and Construction Department Current 
Planning Division Interim Assistant Director, the Sustainable 
Development and Construction Department Engineering Division 
Assistant Director, the Sustainable Development and Construction 
Department Chief Planner, the Board Administrator,the Building 
Inspection Senior Plans Examiner/Development Code Specialist, 
the Chief Arborist, and the Assistant City Attorney to the Board. 
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No additional review comment sheets with comments were 
submitted in conjunction with this application. 

 
GENERAL FACTS/STAFF ANALYSIS (front yard variance): 
 
• This request focuses on maintaining an approximately 38 square foot storage 

structure/stucco fountain structure on the western half of the subject site located 15’ 
from the front property line or into the required 25’ front yard setback. 

• Single family structures on lots zoned PD 193 (D) are required to provide a minimum 
front yard setback of 25’. 

• A revised site plan has beensubmitted denoting that the existing “stucco fountain” 
structure is located 15’ from the site’s front property lineor 10’ into the 25’ front yard 
setback. 

• It appears from calculations made by the Board Administrator from the submitted 
site plan that all of the approximately 35 square foot storage structure/stucco 
fountain structure is located in the site’s 25’ front yard setback. 

• According to DCAD records, the “main improvements” at 3620 Edgewater Drivearea 
structure with 2,800 square feet of living area and 2,800 square feet of total area 
built in 2008 with “additional improvement” of a 440 square foot attached garage. 

• According to DCAD records, the “main improvements” at 3622 Edgewater Drivearea 
structure with 2,800 square feet of living area and 2,800 square feet of total area 
built in 2008 with “additional improvement” of a 399 square foot attached garage. 

• The subject site is somewhat sloped, slightly irregular in shape, and approximately 
5,700 square feet in area. The site is zoned PD 193 (D). 

• The applicant has the burden of proof in establishing the following: 
- That granting the variance to the front yard setback regulations will not be 

contrary to the public interest when, owing to special conditions, a literal 
enforcement of this chapter would result in unnecessary hardship, and so that 
the spirit of the ordinance will be observed and substantial justice done.  

- The variance is necessary to permit development of the subject site that differs 
from other parcels of land by being of such a restrictive area, shape, or slope, 
that the subject site cannot be developed in a manner commensurate with the 
development upon other parcels of land in districts with the same PD 193 (D) 
zoning classification.  

- The variance would not be granted to relieve a self created or personal hardship, 
nor for financial reasons only, nor to permit any person a privilege in developing 
this parcel of land (the subject site) not permitted by this chapter to other parcels 
of land in districts with the same PD 193 (D) zoning classification.  

• If the Board were to grant the variance request and impose the submitted revised 
site plan as a condition, the structure in the front yard setback would be limited to 
what is shown on this document– which is a structure to be located 15’ from the 
site’s front property line (or 10’ into this 25’ front yard setback). 
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GENERAL FACTS/STAFF ANALYSIS (side yard variance): 
 
• This request focuses on maintaining portions of deck, Jacuzzi/hot tub, and fountain 

structures located on the site’s western side property line or 5’ into the required 5’ 
side yard setback on the western half of the subject site. 

• Single family structures on lots zoned PD 193 (D) are required to provide a minimum 
side yard setback of 5’. 

• A revised site plan has beensubmitted denoting a wood deck, a hot tub, and two 
fountain structures located on the site’s western side property lineor 5’ into this 5’ 
side yard setback. 

• It appears from calculations made by the Board Administrator from the submitted 
site plan that approximately 40 square feet of the approximately 270 square foot 
deck structure, that approximately 32 square feet of the approximately 50 square 
foot hot tub structure, approximately ½ of a 12 square foot fountain structure, and 
the entire 8 square feet of another fountain structure are located in the site’s 5’ 
western side yard setback. 

• According to DCAD records, the “main improvements” at 3620 Edgewater Drivearea 
structure with 2,800 square feet of living area and 2,800 square feet of total area 
built in 2008 with “additional improvement” of a 440 square foot attached garage. 

• According to DCAD records, the “main improvements” at 3622 Edgewater Drivearea 
structure with 2,800 square feet of living area and 2,800 square feet of total area 
built in 2008 with “additional improvement” of a 399 square foot attached garage. 

• The subject site is somewhat sloped, slightly irregular in shape, and approximately 
5,700 square feet in area. The site is zoned PD 193 (D). 

• The applicant has the burden of proof in establishing the following: 
- That granting the variance to the side yard setback regulations will not be 

contrary to the public interest when, owing to special conditions, a literal 
enforcement of this chapter would result in unnecessary hardship, and so that 
the spirit of the ordinance will be observed and substantial justice done.  

- The variance is necessary to permit development of the subject site that differs 
from other parcels of land by being of such a restrictive area, shape, or slope, 
that the subject site cannot be developed in a manner commensurate with the 
development upon other parcels of land in districts with the same PD 193 (D) 
zoning classification.  

- The variance would not be granted to relieve a self created or personal hardship, 
nor for financial reasons only, nor to permit any person a privilege in developing 
this parcel of land (the subject site) not permitted by this chapter to other parcels 
of land in districts with the same PD 193 (D) zoning classification.  

• If the Board were to grant the variance request and impose the submitted revised 
site plan as a condition, the structures in the rear yard setback would be limited to 
that what is shown on this document– which are structures located on the site’s 
western side property line (or 5’ into this 5’ side yard setback). 
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GENERAL FACTS/STAFF ANALYSIS (rear yard variance): 
 
• This request focuses on maintaining a portion of deck and planter container 

structures located on the site’s rear property line or 10’ into the required 10’ rear 
yard setback. 

• Single family structures on lots zoned PD 193 (D) are required to provide a minimum 
rear yard setback of 10’. 

• A revised site plan has been submitted denoting that the “wood deck” and/or plant 
container structure is located on the site’s rear property line or 10’ into this 10’ rear 
yard setback.  

• It appears from calculations made by the Board Administrator from the submitted 
site plan that approximately 160 square feet (or about 60 percent) of the 
approximately 270 square foot deck structure, and all of the approximately 70 
square foot planter container structure is located in the site’s 10’ rear yard setback. 

• According to DCAD records, the “main improvements” at 3620 Edgewater Drivearea 
structure with 2,800 square feet of living area and 2,800 square feet of total area 
built in 2008 with “additional improvement” of a 440 square foot attached garage. 

• According to DCAD records, the “main improvements” at 3622 Edgewater Drivearea 
structure with 2,800 square feet of living area and 2,800 square feet of total area 
built in 2008 with “additional improvement” of a 399 square foot attached garage. 

• The subject site is somewhat sloped, slightly irregular in shape, and approximately 
5,700 square feet in area. The site is zoned PD 193 (D). 

• The applicant has the burden of proof in establishing the following: 
- That granting the variance to the rear yard setback regulations will not be 

contrary to the public interest when, owing to special conditions, a literal 
enforcement of this chapter would result in unnecessary hardship, and so that 
the spirit of the ordinance will be observed and substantial justice done.  

- The variance is necessary to permit development of the subject site that differs 
from other parcels of land by being of such a restrictive area, shape, or slope, 
that the subject site cannot be developed in a manner commensurate with the 
development upon other parcels of land in districts with the same PD 193 (D) 
zoning classification.  

- The variance would not be granted to relieve a self created or personal hardship, 
nor for financial reasons only, nor to permit any person a privilege in developing 
this parcel of land (the subject site) not permitted by this chapter to other parcels 
of land in districts with the same PD 193 (D) zoning classification.  

• If the Board were to grant the variance request and impose the submitted revised 
site plan as a condition, the structures in the rear yard setback would be limited to 
that what is shown on this document– which are structures located on the site’s rear 
property line (or 10’ into the 10’ rear yard setback). 

 
GENERAL FACTS/STAFF ANALYSIS (fence height regulations): 
 
• These requests focus on maintaining a 12’ 6” high wood fence in the site’s 5’ side 

yard setback, and a 12’ high wood fence in the site’s 10’ rear yard setback. 
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• The Dallas Development Code states a person shall not erect or maintain a fence in 
a required yard more than 9’ above grade and that in all residential districts except 
multifamily districts, a fence may not exceed 4’ above grade when located in the 
required front yard. 

• The applicant has submitted a revised site plan and elevationsindicating a fence in 
the required side and rear yard setbacks that reaches a maximum height of 12’ 6”.   

• The following additional information was gleaned from the submitted revised site 
plan: 
- The existing fence in the required side yard reaches 12’ 6” in height, parallel to 

the side property line, and approximately 8’ in length.  
- The existing fence in the required rear yard reaches 12’ in height, perpendicular 

to the rear property line, and approximately 10’ in length on both sides of the 
existing duplex in the rear yard setback.  

• The Board Administrator conducted a field visit of the site and surrounding area and 
noted no other fences in side or rear yard setbacks that appeared to exceed 9’ in 
height. 

• The applicant has the burden of proof in establishing that the special exception to 
the fence height regulations of 6’ will not adversely affect neighboring property. 

• Granting this special exception of 3’ 6” with a condition imposed that the applicant 
complies with the submitted revised site plan and elevation would require the 
proposal exceeding 9’ in height in the side and rear yard setbacks to be maintained 
in the locations and of the heights and materials as shown on these documents. 
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7/23/2013 
 

  Notification List of Property Owners 
  BDA123-080 

  27  Property Owners Notified 

  Label #  Address  Owner 
  1  3620  EDGEWATER DR  BRYANT CHRIS & LAUREN  

  2  3630  OVERBROOK DR  SOLOMON GLENN J  

  3  3604  OVERBROOK DR  SANDLIN WILLIAM C & JANE M 

  4  4228  GLENWOOD AVE  THOMAS MARTIN S & SHERRYL S 

  5  4234  GLENWOOD AVE  KNOX JACK D % ONE TURTLE CREEK 

  6  4240  GLENWOOD AVE  PLATTNER FAMILY TRUST B  

  7  3614  EDGEWATER DR  UNIQUE CHATEAUS OF DALLAS LLC  

  8  3610  EDGEWATER DR  HOLLAND JOHN & JANET  

  9  3604  EDGEWATER DR  RUTLEDGE BRANDON  

  10  3602  EDGEWATER DR  CAMMACK NED D & SUSAN J  

  11  3600  EDGEWATER DR  CAMMACK NED D & SUSAN J  

  12  3603  SPRINGBROOK ST  MASTERS MICHAEL E & THOMAS JEFFREY A 

  13  3601  SPRINGBROOK ST  BENT JERRE VANDEN  

  14  3607  SPRINGBROOK ST  LUTER KAREN L  

  15  3615  SPRINGBROOK ST  MURPHY KELLI M  

  16  3619  SPRINGBROOK ST  DESANDERS JUDY  

  17  3628  SPRINGBROOK ST  KNOX JACK D  

  18  3614  SPRINGBROOK ST  RETHKE MARY ANN & BRUCE P WEALE 

  19  3610  SPRINGBROOK ST  TR FAMILY TRUST THE  

  20  4233  GLENWOOD AVE  PENN ROBERT R & KATHERINE B 

  21  4235  GLENWOOD AVE  PENN ROBERT & KATHRINE  

  22  4241  GLENWOOD AVE  KIDD JANE DUPONT  

  23  4315  GLENWOOD AVE  KIDD BARRON U & JANE D  

  24  3620  OVERBROOK DR  MCADAMS MICHAEL W  

  25  3612  OVERBROOK DR  3612 OVERBROOK LLC  

  26  3620  SPRINGBROOK ST  ONEAL CECIL & REBECCA YOUNG 
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7/23/2013 
 

  Label #  Address  Owner 
  27  3622  SPRINGBROOK ST  SMITH ANDREW C & DONNA GUERRA-SMITH 
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BOARD OF ADJUSTMENT MONDAY, AUGUST 19, 2013 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA 123-054 
 
BUILDING OFFICIAL’S REPORT:Application of Colesen C. Evans for a variance to the 
front yard setback regulations at 8000 Park Lane. This property is more fully described 
as Lot 1C, Block A/5456, and is zoned MU-3 (SAH), which requires a front yard setback 
of 35 feet for portions of astructure greater than 45 feet in height. The applicant 
proposes to construct a structure over 45 feet in height and provide a 15 foot 6 inch 
front yard setback for a portion of a structure over 45 feet in height, which will require a 
variance to the front yard setback regulations of 19 foot 6 inches. 
 
LOCATION: 8000 Park Lane 
     
APPLICANT:  Colesen C. Evans  
 
FILE NUMBER:    BDA 123-054 
 
REQUEST: 
 
A variance to the urban form front yard setback regulations of 19’ 6” is requested in 
conjunction with constructing and maintaining an approximately 80’ high mixed use 
(retail/restaurant/office) structure that would be located within the required 35’ front yard 
setback for the portion of it above 45’ in height along the I-75/North Central Expressway 
service road. The site is developed as a mixed use development (Park Lane). 

 
STANDARD FOR A VARIANCE:  
 
The Dallas Development Code specifies that the board has the power to grant 
variances from the front yard, side yard, rear yard, lot width, lot depth, coverage, floor 
area for structures accessory to single family uses, height, minimum sidewalks, off-
street parking or off-street loading, or landscape regulations provided that:  
(A) the variance is not contrary to the public interest when, owing to special conditions, a 

literal enforcement of this chapter would result in unnecessary hardship, and so that 
the spirit of the ordinance will be observed and substantial justice done;  

(B) the variance is necessary to permit development of a specific parcel of land that 
differs from other parcels of land by being of such a restrictive area, shape, or slope, 
that it cannot be developed in a manner commensurate with the development upon 
other parcels of land with the same zoning; and  

(C) the variance is not granted to relieve a self created or personal hardship, nor for 
financial reasons only, nor to permit any person a privilege in developing a parcel of 
land not permitted by this chapter to other parcels of land with the same zoning. 
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STAFF RECOMMENDATION:  
 
Approval, subject to the following condition: 
• Compliance with the submitted site plan and site section document is required. 
 
Rationale: 
• The subject site is restricted in its developable area given its multiple front yards, its 

narrow width, and an off-set at the corner of Park Lane and the north bound frontage 
road to accommodate a TXDOT deceleration lane which (according to the applicant) 
without this required lane, a variance would not be required.   

• Granting the variance to the urban form front yard setback regulations (with the 
suggested condition imposed) would not be contrary to the public interest since the 
portion of the proposed structure to be “varied” is: 
– A maximum 80’ in height or 35’ above/beyond the 45’ height in which the 

additional 20’ urban form front yard setback begins; and 
– Located on a portion of the site that abuts the I-75/North Central Expressway 

service road where the property to the west is separated by over 300’ of public 
right-of-way. 

 
BACKGROUND INFORMATION: 
 

Site: MU-3(SAH) (Deed restricted)* (Mixed Use, Standard Affordable Housing) 
North: RR (Regional Retail) 
South: GO(A) (General Office) 
East: MU-3 (Mixed Use) 
West: RR (Regional Retail) 
 

* Note that the applicant acknowledged in an email to the Board Administrator on May 
16, 2013 of the deed restrictions on the property. The applicant stated that these 
deed restrictions do not affect this application to the board since they only pertain to 
overall density. 
 

Land Use:  
 

 
The subject site is currently developed as a mixed use development (Park Lane). The 
areas to the north, south, east and west are development with mostly retail and office 
uses. 
 
Zoning/BDA History: 
 
 
1.   BDA 101-019, Property at 

8000Park Lane ( the subject site) 
On February 17, 2011, the Board of 
Adjustment Panel C granted requests for 
variances to the urban form front yard 
setback regulations of up to 10.75’ The 
board imposed the following condition: 
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compliance with the submitted site plan is 
required. The case report stated that the 
requests were made in conjunction with 
constructing and maintaining an 
approximately 400 square foot 68’ high sign 
“structure” that would not comply with the 
required 35’ front yard setback for the portion 
of it above 45’ in height along Blackwell 
Street and the I-75/North Central 
Expressway service road. It was noted that 
the site was developed as a mixed use 
development (Park Lane). 
 

2.   BDA 089-125, Property at 8070 
Park Lane ( the subject site) 

On December 14, 2009, the Board of 
Adjustment Panel C granted a request for a 
special exception to the tree preservation 
regulations requested in conjunction with not 
fully mitigating protected trees removed on a 
site that is currently being developed with a 
mixed use office/residential/dining/shopping 
project (Park Lane). The board imposed the 
following condition: All protected trees, as 
defined by Article X that remain on the 
Property following the date of the hearing, 
are considered to be protected and subject 
to the Article X tree preservation ordinance. 
Any protected tree that is determined to be 
removed, based on conditions as defined in 
Article X, must be subject to replacement. 
 

3.  BDA067-052, Property at 8070 Park 
Lane ( the subject site) 

On May 14, 2007, the Board of Adjustment 
Panel C granted a request for a special 
exception to the off-street parking 
regulations of 374 spaces (or 5.67% of the 
required off-street parking) and imposed the 
following conditions: The special exception 
shall automatically and immediately 
terminate if and when the office uses on the 
site are changed or discontinued to have 
less than 125,000 square feet of office use; 
and the applicant or property owner must 
submit a parking analysis of the site to the 
Department of Development Services 
engineer no later than December 31, 2011.  
Should the parking analysis show any 
parking deficiency, the applicant or property 
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owner must immediately mitigate that 
deficiency as may be agreed between the 
applicant or property owner and the 
Department of Development Services. The 
case report stated that the request was 
made in conjunction with developing a 33-
acre site with mixed-uses. 
 

 
Timeline:   
 
March 29, 2013:  The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

 
May 15, 2013:  The Board of Adjustment Secretary assigned this case to Board of 

Adjustment Panel C. This assignment was made in order to comply 
with Section 9 (k) of the Board of Adjustment Working Rule of 
Procedure that states, “If a subsequent case is filed concerning the 
same request, that case must be returned to the panel hearing the 
previously filed case.” 

 
May 15, 2013:  The Board Administrator emailed the applicant the following 

information:  
• an attachment that provided the public hearing date and panel 

that will consider the application; the May 29th deadline to 
submit additional evidence for staff to factor into their analysis; 
and the June 7th deadline to submit additional evidence to be 
incorporated into the Board’s docket materials; 

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 

 
June 4, 2013: The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for June public 
hearings. Review team members in attendance included: the 
Sustainable Development and Construction Department Current 
Planning Division Assistant Director, the Sustainable Development 
and Construction Department Engineering Division Assistant 
Director, the Sustainable Development and Construction 
Department Chief Planner, the Board Administrator,the Building 
Inspection Senior Plans Examiner/Development Code Specialist, 
the Chief Arborist, and the Assistant City Attorney to the Board. 
 
No review comment sheets with comments were submitted in 
conjunction with this application. 
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June 17, 2013: The Board of Adjustment Panel C conducted a public hearing on 
this application. The Board held the request under advisement until 
August 19, 2013 in order for staff to attempt to obtain a five 
member panel that could hear the application on this date. 

 
June 25, 2013: The Board Administrator sent a letter to the applicant that noted the 

decision of the panel, the July 31st deadline to submit any additional 
evidence for staff to factor into their analysis; and the August 9th 
deadline to submit additional evidence to be incorporated into the 
Board’s docket materials. 

 
July 5, 2013:  The Board Administrator emailed the applicant the following 

information:  
• an attachment that provided the public hearing date that the 

panel that will consider the application; the July 31st deadline to 
submit additional evidence for staff to factor into their analysis; 
and the August 9th deadline to submit additional evidence to be 
incorporated into the Board’s docket materials; 

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 

 
August 1, 2013: The applicant submitted additional documentation on this 

application to the Board Administrator beyond what was submitted 
with the original application, and beyond the materials that were 
part of the record at the June 17th public hearing (see Attachment 
A). 

 
August 6, 2013: The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for August public 
hearings. Review team members in attendance included: the 
Sustainable Development and Construction Department Current 
Planning Division Interim Assistant Director, the Sustainable 
Development and Construction Department Engineering Division 
Assistant Director, the Sustainable Development and Construction 
Department Chief Planner, the Board Administrator, the Building 
Inspection Senior Plans Examiner/Development Code Specialist, 
the Chief Arborist, and the Assistant City Attorney to the Board. 
 
No review comment sheets with comments were submitted in 
conjunction with this application. 
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GENERAL FACTS/STAFF ANALYSIS: 
 
• This request focuses on constructing and maintaining an approximately 80’ high 

mixed use (retail/restaurant/office) structure with an approximately 32,000 square 
foot building footprint that does not comply with the required 35’ front yard setback 
(or additional 20’ setback to the required 15’ front yard setback) for that portion of 
the structure above 45’ in height along the I-75/North Central Expressway service 
road. The site is developed as a mixed use development (Park Lane). 

• Development on lots zoned MU-3 are required to provide a 15’ front yard setback 
and an additional 20’ setback for any portion of a structure above 45’ in height. 

• The applicant has submitted an overall site plan (that includes a “detail plan” and 
“site section” document indicating the portion of the proposed structure above 45’ in 
height that is located as close as 15’ 6” from the site’s front property line along theI-
75/North Central Expressway service road but as much as 19’ 6” into the 35’ front 
yard setback for the portion of a structure over 45’ in height. 

• The submitted “detail plan” denotes a hatched area that is the building area within 
the urban form setback; with average grade being about 579’ with a new proposed 
tower height of approximately 658’. 

• The applicant has submitted a “site section” document representing how the upper 
two stories of the proposed 5 story structure encroaches into the additional 20’ front 
yard setback for the portion of the structure above 45’ in height. 

• The applicant has submitted a document stating that the area that is proposed to 
encroach into the urban form setback is approximately 4 percent of the building 
square footage. 

• Staff has interpreted that the additional 20’ setback provision for structures or 
portions of structures higher than 45’ in height was enacted to discourage a canyon 
effect that a structure may create once it exceeds a specific height, and that this 
additional front yard setback was enacted to ensure openness, light, and airflow 
between tower structures.  

• According to the applicant, about 4 percent (or about 6,500 square feet) of the total 
area of the structure (approximately 160,000 square feet) encroaches into the urban 
form setback. The applicant states that there are 5 floors at approximately 32,000 
each where portions of the 2 upper floors that intrude into the urban form setback.   

•  The subject site is somewhat sloped, slightly irregular in shape, and, according to 
the application, 33.32 acres in area. The site is zoned MU-3(SAH). The site 
encompasses an entire block whereby given this and its zoning, the site has 4 front 
yard setbacks. 

• The applicant has the burden of proof in establishing the following: 
- That granting the variance to the urban form front yard setback requested to 

construct and maintain an approximately 80’ high structure will not be contrary to 
the public interest when, owing to special conditions, a literal enforcement of this 
chapter would result in unnecessary hardship, and so that the spirit of the 
ordinance will be observed and substantial justice done.  

- The variance is necessary to permit development of the subject site that differs 
from other parcels of land by being of such a restrictive area, shape, or slope, 
that the subject site cannot be developed in a manner commensurate with the 
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development upon other parcels of land in districts with the same MU-3 zoning 
classification.  

- The variance would not be granted to relieve a self created or personal hardship, 
nor for financial reasons only, nor to permit any person a privilege in developing 
this parcel of land (the subject site) not permitted by this chapter to other parcels 
of land in districts with the same MU-3 zoning classification.  

• If the Board were to grant the urban form front yard variance request of up to 19’ 6”, 
imposing a condition whereby the applicant must comply with the submitted site plan 
and site section document, the structure would be limited to what is shown on these 
documents – a structure that complies with setbacks 45’ in height and below, but 
where 35’ of the structure proposed to exceed 45’ in height would be allowed to be 
located in the additional 20’ setback along the I-75/North Central Expressway 
service road. 

 
*Member Robert Agnich recused himself and did not hear or vote on this matter. 
 
BOARD OF ADJUSTMENT ACTION:  JUNE 17, 2013 
 
APPEARING IN FAVOR: Barry Knight, 2728N. Harwood, Dallas, TX 
 
APPEARING IN OPPOSITION:   No one 
 
MOTION:Maten 
 
I move that the Board of Adjustment, in Appeal No. BDA 123-054, hold this matter 
under advisement until August 19, 2013. 
 
SECONDED: Coulter 
AYES: 4–Richardson, Maten, Coulter, Lewis 
NAYS:  0– 
MOTION PASSED: 4– 0 (unanimously) 
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VARIANCE REQUEST TO URBAN FORM SETBACK
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THE VISION
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8000 Park Lane represents the opportunity to bring a defined and human-scaled entry
to the Shops at Park Lane along with much-needed public open space that is currently
lacking. The proposed park will bring a vital “heart beat” and sense of place to the
project.

Due to the unusually narrow dimension of the block and other constraints outlined on
the following pages, a variance to the urban form setback is requested to allow the
proposed development to proceed.
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Vww FROM PARK LANE - CURRENT

-a>w

~C)

Current view from Park Lane looking into the Shops at Park Lane
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Vffiw FROM PARK LANE - FALL 2014
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A new low-scale office building will serve as the project’s front door and create a “gateway” entrance
into the project
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PLANNED GREEN SPACE - FALL 2014
.~-

The proposed park creates a central gathering place and much needed public open space that will serve
the entire development and community.
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TI-(E SHOPS AT

OVERALL SITE PLAN
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The variance request applies to the “Block A” parcel highlighted above. Because the project is
platted as a single lot, the application appears to apply to the entire 33 acre lot, the balance of which
has already been developed.
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Current view from the intersection of Park Lane and North Central Expressway
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SUMMARY OF VARIANCE REQUEST
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The variance only applies to the highlighted portion of the 4th and 5th floors that varies from 1”- to 19’.
This area represents approximately 4% of the building square footage.

8
BDA 123-054 5-17



SITE CONSTRAINTS/HARDSHIPS -1
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The park cannot be narrowed and still function as a central gathering space of
appropriate size to support a project of this size. >
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Sim CONSTRAIN~S/HARDSHIPS -3
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Ground floor retail and office lobby must front a street to be successful. It will not
be leasable if the str et was removed. Additionally, the street will become part of
the park for large events.
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THE SHOPS AT
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Right of Way Line moves east into property to accommodate TXDOT required
deceleration lane. Without the existence of the required deceleration lane, a
variance would not be required.
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SITE CONSTRAINTS/HARDSHIPS -5

1
-J ~STAUR3ff

I 2.~O

1 Dick’sSporthigGoods SaksOffFifth

ID DEDDEDLILIEIEI ~:1
U 31 U I

- ~1u 1t1, KflI

:1 F3r11

ONTAGE ROAD 5
Building Face

-o>oJ
The dominant building line/face of adjacent structure is closer to the access road
than the proposed b ilding. >
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SITE CONSTRAINTS/HARDSHIPS -6

,bici Navy
, 1I~1si~

I
1W

Dick’s Sporting
s-sue

-o>a~

-~ C~)

~C)
C

The streets, infrastructure, and adjacent buildings have been completed and cannot
be modified.

~Ii
8080 PARK

BLDG. 3
16,430SF

!v ‘~ 0
‘1~ 1•’

8070 PARK LANEf’ OFFICE BLDG
4-STORY-
87.872 SF* us

~ A~ -~ ~ -; ~ ~- .~ ~

‘~ ‘~ ~-

“~‘ f I’ ~
.~ ~- ~ *~ ~ c’-’ -~~

: :

• ‘1 ‘I’ rcta A4~ -

~-~ ~ ~••• ,>-i,,$

• •~•. ••-•• .~•.. ~•.

FRONTAGE ROAD

.
.g.

. .

BDA 123-054 5-23



SUMMARY OF VARIANCE REQUEST
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The variance request applies to the portion of the building shown above. The variance only applies to the
portion of the 4th and 5th floors that varies from 1”- to 19’. This area represents approximately 4% of the
building square footage. Please also note the expansive distance (+1- 348 feet) between the properties
across Central Expressway.
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SUMMARY OF VARIANCE REQUEST

I

0

View looking south from Park Lane illustrating the 348 foot distance to the adjacent property
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CONCLUSION

Conclusion —

We are requesting your approval of a variance to the Urban Form Setback
based upon the various property hardships previously outlined. The variance
will allow for responsible development of a low-impact project much smaller
in scale than the existing zoning allows, as well as the simultaneous
development of a much-needed green-space amenity. Ultimately, the goal of
the Urban Form Setback of preventing a “canyon effect” is still achieved due
to the expansive distances between parcels along Central Expressway.
Granting this variance is not contrary to the public interest and, owing to
special conditions, a literal enforcement of the urban form setback would result
in an unnecessary hardship.

A)

C
cii

17

BDA 123-054 5-26



city of Dallas

APPLICATION/APPEAL TO THE BOAR]) OF ADJUSTMENT

Case No.: BDA /z.~os4
Data Relative to Subject Property: Date: 3 2~? —13

Location address: 8000 Park Lane Zoning District: MU-3 Ai-~)

Lot No.: IC Block No.: A15456 Acreage: 33.32 Census Tract: 0078.06

Street Frontage (in Feet): 1)750 2)1480 3)_I 005 4) 5)

To the Honorable Board of Adjustment:

Owner of Property or Principal: _____________Northwood PL A LP

Applicant: Win~ad PC [B~i~i ~night, Tammy Mann -at~4.Co1e Evans] Telephone: (214) 745-5274

Mailing Address: 2728 N. Harwood St., #500 Zip Code: 75201

E-mail Address: bknight@winstead.com

Represented by: Telephone: _________________

Mailing Address: Zip Code:

Affirm that a request has been made for a Variance X , or Special Exception —, of_____________________
19.4 feet from the 35 foot setback required for the portion of the building greater than 45 feet in height
(urban form setback)

Application is now made to the Honorable Board of Adjustment, in accordance with the provisions of the
Dallas Development Code, to grant the described request for the following reason: (1)Property has
multiple front yards, (2) Property slopes, (3) There is no adverse effect on surrounding properties,
especially along Central Expressway where the variance is being requested_________________________

Note to Applicant: If the relief requested in this application is granted by the Board of Adjustment,
said permit must be applied for within 180 days of the date of the fina~iction of the Board, unless the
Board specifically grants a longer period. 7/
Respectfully submi~ed: .

Applicant’s name printed Applicant’s signature

Affidavit

Before me the undersigned on this day personally appeared
who on (his/her) oath certifies that the above statements are true and correct to his/her best
knowledge and that he/she is the owner/or principal/or authorized representative of the subject
property.

Affiant (Applicant’s signature)

Subscribed and sworn to before me this I day of 47 ~
I I I A~I _____________ ___________ 6COLLEEN L3J’)MI~ Notary Public in and for Dallas ~‘ ounty, Texas

NOTARY PUBLIC
STATE OF TEXAS

MyComm.EXp.11412014
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Building Official’s Report

I hereby certify that Colesen C. Evans

did submit a request for a variance to the front yard setback regulations

at 8000 Park Lane

BDAI 23-054. Application of Colesen C. Evans for a variance to the front yard setback
regulations at 8000 Park Lane. This property is more fully described as Lot IC, Block
A15456, and is zoned MU-3 (SAH), which requires a front yard setback of 35 feet for the
portion of a 76 foot 6 inch high building greater than 45 feet in height. The applicant
proposes to construct a nonresidential structure and provide a 15 foot 6 inch front yard
setback, which will require a 19 foot 6 inch variance to the front yard setback regulation
due to the urban form setback requirement.

Sincerely,

~

BDA 123-054 5-28



City of Dallas Zoning http://gis. dallascityhall. com/aspnet_client/ESRI/WebADF/Print...

City of Dallas Zoning
N I ~

N N Lilt.
- Z889-156

)HN LSUB N I
• ~5~9N I

•r” •N NNNI

N1~I~~NNNNNNIPD
1826
N N a N N 260 ____

‘— S~ V V V V
‘ A. A A A A A A A A

V V V V V V y
- A A AO&RA A A A A

A A V ~?6-~c’6,~ A A A
V V V V V V V

~ A A A A A A

‘•I V V V V YVY

— tA~ AMIJL.3Q~AI4 A A
V VI V V V V V‘a j -

~ is A A A J~ A
~ V V V ~I V V

‘~ A ?~ A A A A
- V V V V V V

RR S. ~ A A A A A A
NpflhP( ~< V V V V -Y V V

A A A A A.
V V V V V V V

A A A A A
- q y y

C
FLN

PD
526

an.

V V

M

‘Z89~—129

V

V
A i’

V

V
I

V

V

LI

MF—2(A)

OPD
Address Candidates

City Boundaries

0
County

C
Certified Parcels

DISD Sites

n
Council Districts

C
Major Lakes

60(A)

CR

Dry Overlay

OD
DD-1

Historic Overlay

C
Historic Subdistricts

9
NSO Overlay

C
NSO Subdistricts

C
MD Overlay

• • 488

&~

PDS Subdistricts

C
Base Zoning

C
Floodplain

~1OO Flood Zone

~Mill’s Creek

1~Peak’s Branch

PROTECTED BY LEVEE
Pedestrian Overlay

DCP

1 of 2 3/28/2013 3:47 PM

BDA 123-054 5-29



Dallas Central Appraisal District

5457

Page 1 of 1

PARK

5456
IC

/ ~.i.
/1;?:

6 :.~

Dallas Central
Appraisal District
www.dallascad.org

DISCLAIMER
This product is for informational purposes and may not have been
prepared for or be suitable for legal, engineering, or surveying
purposes. It does not represent an on-the-ground survey and
represents only the approximate relative location of property
boundaries.

C

C

0

c

http://dcadmaps.dallascad.org/servlet/com.esri.esrimap.Esrimap?ServiceName=dcadgpub.. 3/29/2013
BDA 123-054 5-30



tnuias centrai nppraisai instric Page 1 of 1
fl_11fl~1 A---- ~1fl — -

C,
inz

4

5

1-c
5456

I

(4,

‘7

1~ B

Q

9A1

12

13A

5202

tfl
I

4 1

http ://dcadmaps.dallascad.org/servletJcom.esri.esrimap.Esrimap?ServiceName=dcacl gpub... 3/29/2013
BDA 123-054 5-31



,~ .~ ~ -.,~

I ~ ~- ‘k”

CD j.
DDDDD — —

‘~

(D

0

~11H1i~1[H[~ I ~
i-cr
~-Io
0CC)

mQ
,1

/ I_il
/I

“rn

-, I

I

-~

,—~

:C~’

ci’•T1

~ ~—

~I~IHIHIUHIIHIHHHHLY

____ ~ ~IUHIIliH~HHU / /
~

~IH~HIIHI ~ /
______ /]IIHIU~U /

~ //

UIIIHIHHL9 /

FF~f~+f~ I’
~ HH[~9i1’

r0
-~

I ~
I I

g

BDA 123-054 5-32



20’ URBAN FORM SETBACK

15’ FRONT YARD SETBACK

,_/___A ~ PROPERTY LINE

a-It’
TAI1WflFE

t_4tC

DEVELOPMENT

348’-O” +1-

ELt-O.IItIt
ItWLI

1-75

0 60’ 120’ SITESECTION NORTH WOOD ~ Gensler
I ‘C V It S TI) It 05MAR2013

BDA 123-054 5-33



 

BDA 123-054 5-34



5/29/2013 
 

  Notification List of Property Owners 
  BDA123-054 

  19  Property Owners Notified 

  Label #  Address  Owner 
  1  555  2ND AVE  DART  

  2  8000  PARK LN  NORTHWOOD PL HOLDINGS LLC  

  3  8066  PARK LN  DNCX PARK LANE LP OMNIUM MANAGEMENT COMP 

  4  6855  GREENVILLE AVE  DORFMAN SAM Y LLC  

  5  6867  GREENVILLE AVE  UECKERT E HOWARD ET AL  

  6  6846  GREENVILLE AVE  SLJ CORNERSTONE LTD  

  7  6826  GREENVILLE AVE  FURRH INC  

  8  6818  GREENVILLE AVE  BOTANIC LTD CO  

  9  6810  GREENVILLE AVE  BOGART LYNNE ET AL % TOM SCOTT,LESSEE 

  10  6770  GREENVILLE AVE  MIEGEL INVESTMENTS LLC  

  11  8750  CENTRAL EXPY  8750 NCE DALLAS LLC INSURANCE CO 

  12  9100  CENTRAL EXPY  CARUTH ACQUISITION LP  

  13  8169  PARK LN  DALLAS AREA RAPID TRANSIT  

  14  6881  GREENVILLE AVE  JOHNSTON ELLEN STRUBE TAX DEPT. # 33116 

  15  6857  GREENVILLE AVE  RALSTON DOUGLAS  

  16  6790  GREENVILLE AVE  6778-6790 GREENVILLE AVE LTD 

  17  6778  GREENVILLE AVE  6778-6790 GREENVILLE AVE LTD 

  18  6750  GREENVILLE AVE  ELLER MEDIA COMPANY  

  19  6750  GREENVILLE AVE  ARMSTRONG GUADALUPE LP  
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BOARD OF ADJUSTMENT MONDAY, AUGUST 19, 2013 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA 123-057 
 
BUILDING OFFICIAL’S REPORT:  Application of Jim Tusing, represented by Bryan M. 
Burger, for a variance to the off-street parking regulations at 3826 Lemmon Avenue. 
This property is more fully described as Lot 6A, Block Q/1318 and is zoned PD-193 
(GR), which requires off-street parking to be provided. The applicant proposes to 
construct and maintain a structure for a restaurant with drive-in or drive-through service 
use and provide 39 of the required 46 parking spaces, which will require a variance to 
the off-street parking regulations of 7 spaces. 
 
LOCATION:   3826 Lemmon Avenue 
     
APPLICANT:    Jim Tusing 
  Represented by Bryan M. Burger  
 
REQUEST: 
 
A variance to the off-street parking regulations of 7 spaces is requested in conjunction 
with constructing and maintaining a 300 square foot building expansion and adding a 
drive-through lane to an existing approximately 4,300 square foot restaurant use 
(Panera Bread) where the applicant proposes to provide 39 (or 85 percent) of the 
required 46 required off-street parking spaces. 

 
STANDARD FOR A VARIANCE:  
 
The Dallas Development Code specifies that the board has the power to grant 
variances from the front yard, side yard, rear yard, lot width, lot depth, coverage, floor 
area for structures accessory to single family uses, height, minimum sidewalks, off-
street parking or off-street loading, or landscape regulations provided that the variance 
is:  
(A) not contrary to the public interest when, owing to special conditions, a literal 

enforcement of this chapter would result in unnecessary hardship, and so that the 
spirit of the ordinance will be observed and substantial justice done;  

(B) necessary to permit development of a specific parcel of land that differs from other 
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be 
developed in a manner commensurate with the development upon other parcels of 
land with the same zoning; and  

(C) not granted to relieve a self created or personal hardship, nor for financial reasons 
only, nor to permit any person a privilege in developing a parcel of land not permitted 
by this chapter to other parcels of land with the same zoning. 
 

STAFF RECOMMENDATION:  
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Denial 
 
Rationale: 
• The Sustainable Development and Construction Department Engineering Division 

Assistant Director recommends that this request be denied. 
• In addition, staff was unable to conclude how the parcel/subject site differs from 

other parcels of land by being of such restrictive area, shape, or slope that it cannot 
be developed in a manner commensurate with the development upon other parcels 
of land in districts with the same PD 193 (GR) zoning classification. The size, shape, 
and slope of the flat, rectangular, approximately ½ acre subject site have not 
precluded the applicant/owner from developing it with a restaurant use without drive-
in service use. 

 
BACKGROUND INFORMATION: 
 
Zoning:      
 

Site: PD 193 (GR) (Planned Development District, General retail) 
North: PD 193 (MF-2) (Planned Development District, Multifamily) 
South: PD 193 (GR) (Planned Development District, General retail) 
East: PD 193 (GR) (Planned Development District, General retail) 
West: PD 193 (GR) (Planned Development District, General retail) 
 

Land Use:  
 

 
The subject site is developed with a “restaurant without drive-in or drive- through 
service” use (Panera Bread). The area to the north is developed with residential uses; 
and the areas to east, south, and west are developed mostly as retail uses. 
 
Zoning/BDA History:   
 
There has not been any recent related board or zoning cases recorded either on or in 
the immediate vicinity of the subject site.  
 
Timeline:   
 
March 29, 2013:  The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

 
May 15, 2013:  The Board of Adjustment Secretary randomly assigned this case to 

Board of Adjustment Panel C.   
 
May 15, 2013:  The Board Administrator emailed the applicant’s representative the 

following information:  
• an attachment that provided the public hearing date and panel 

that will consider the application; the May 29th deadline to 
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submit additional evidence for staff to factor into their analysis; 
and the June 7th deadline to submit additional evidence to be 
incorporated into the Board’s docket materials;  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 

 
June 4, 2013: The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for June public 
hearings. Review team members in attendance included: the 
Sustainable Development and Construction Department Current 
Planning Division Assistant Director, the Sustainable Development 
and Construction Department Engineering Division Assistant 
Director, the Sustainable Development and Construction 
Department Chief Planner, the Board Administrator, the Building 
Inspection Senior Plans Examiner/Development Code Specialist, 
the Chief Arborist, and the Assistant City Attorney to the Board. 

 
June 7, 2013: The Sustainable Development and Construction Department 

Engineering Division Assistant Director submitted a review 
comment sheet marked “Has no objections.” 

 
June 17, 2013:  The Board of Adjustment Panel C conducted a public hearing on 

this application where at this time The Board Administrator 
circulated a revised review comment sheet from Sustainable 
Development and Construction Department Engineering Division 
Assistant Director marked “Recommends that this be denied” to the 
Board at the briefing. This revised review comment sheet made the 
additional notation: “Proposed drive through would only increase 
the already high level of congestion in the parking lot. Observed 
take out volume did not agree with the application.” The Board held 
the request under advisement until August 19, 2013, per the 
request of the applicant. 

  
June 25, 2013:  The Board Administrator sent a letter to the applicant that noted the 

decision of the panel, the July 31st deadline to submit any additional 
evidence for staff to factor into their analysis; and the August 9th 
deadline to submit additional evidence to be incorporated into the 
Board’s docket materials. 

 
July 5, 2013:  The Board Administrator emailed the applicant the following 

information:  
• an attachment that provided the public hearing date that the 

panel that will consider the application; the July 31st deadline to 
submit additional evidence for staff to factor into their analysis; 
and the August 9th deadline to submit additional evidence to be 
incorporated into the Board’s docket materials;  
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• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 

 
August 6, 2013: The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for August public 
hearings. Review team members in attendance included: the 
Sustainable Development and Construction Department Current 
Planning Division Interim Assistant Director, the Sustainable 
Development and Construction Department Engineering Division 
Assistant Director, the Sustainable Development and Construction 
Department Chief Planner, the Board Administrator, the Building 
Inspection Senior Plans Examiner/Development Code Specialist, 
the Chief Arborist, and the Assistant City Attorney to the Board. 
 
No additional review comment sheets with comments were 
submitted in conjunction with this application however the 
Sustainable Development and Construction Department 
Engineering Division Assistant Director informed the Board 
Administrator that his comments of June 14th had not changed. 

 
GENERAL FACTS/ STAFF ANALYSIS: 
 
• This request focuses on constructing and maintaining a 300 square foot building 

expansion and adding a drive-through lane to an existing approximately 4,300 
square foot restaurant use (Panera Bread) where the applicant proposes to provide 
39 (or 85 percent) of the required 46 required off-street parking spaces.  

• The subject site is zoned PD 193 (GR).  PD 193 states that the parking requirement 
for “restaurant” use to be one space per 100 square feet of floor area.  

• Dallas Development Code Section 51A-4.311(a)(1) states that the Board of 
Adjustment may grant a special exception to authorize a reduction in the number of 
off-street parking spaces required under this article if the board finds, after a public 
hearing, that the parking demand generated by the use does not warrant the number 
of off-street parking spaces required, and the special exception would not create a 
traffic hazard or increase traffic congestion on adjacent and nearby streets; and that 
the maximum reduction authorized by this section is 25 percent or one space, 
whichever is greater, minus the number of parking spaces currently not provided due 
to already existing nonconforming rights. 

• However, Dallas Development Code Section 51A-311(a)(6) states that the Board of 
Adjustment shall not grant a special exception to reduce the number of off-street 
parking spaces expressly required in the text or development plan of an ordinance 
establishing or amending regulations governing a specific planned development 
district. This prohibition does not apply when: 
(A) the ordinance does not expressly specify a minimum number of spaces, but 

instead simply makes references to the existing off-street parking regulations in 
Chapter 51 or this chapter; or 
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(B) the regulations governing that specific district expressly authorize the board to 
grant the special exception. 

• Therefore, because PD 193 does not make references to the existing off-street 
parking regulations in Chapter 51 or Chapter 51(A), the applicant may only apply for 
a variance and only the variance standard applies on this request to reduce the off-
street parking regulations for restaurant use in PD 193 even though the reduction 
request is 15 percent of the required off-street parking. 

• A site plan has been submitted that indicates a building area of 4,613 square feet 
and a provision of 39 off-street parking spaces. 

• The site is flat, rectangular in shape, and according to the application, is 0.55 acres 
(or approximately 24,000 square feet) in area. The site is zoned PD 193 (GR).  The 
corner property with two street frontages has two front yard setbacks as any corner 
property with two street frontages would that is not zoned agricultural, single family, 
or duplex. 

• DCAD records indicate that the improvements at 3826 Lemmon are a “restaurant” 
with 3,919 square feet built in 2004. 

• The applicant has the burden of proof in establishing the following: 
- That granting the variance to the off-street parking regulations of 7 spaces will 

not be contrary to the public interest when, owing to special conditions, a literal 
enforcement of this chapter would result in unnecessary hardship, and so that 
the spirit of the ordinance will be observed and substantial justice done.  

- The variance is necessary to permit development of the subject site (that differs 
from other parcels of land by being of such a restrictive area, shape, or slope) 
that the subject site cannot be developed in a manner commensurate with the 
development upon other parcels of land in districts with the same PD 193 (GR) 
zoning classification.  

- The variance would not be granted to relieve a self created or personal hardship, 
nor for financial reasons only, nor to permit any person a privilege in developing 
this parcel of land (the subject site) not permitted by this chapter to other parcels 
of land in districts with the PD 193 (GR) zoning classification.  

• The Sustainable Development and Construction Department Engineering Division 
Assistant Director had originally submitted a review comment sheet marked “Has no 
objections.” But on June 14th, he submitted a revised review comment sheet marked 
“Recommends that this be denied” to the Board at the briefing. This revised review 
comment sheet made the additional notation: “Proposed drive through would only 
increase the already high level of congestion in the parking lot. Observed take out 
volume did not agree with the application.” 

• No additional written documentation has been submitted by the applicant beyond 
what was included in the June 17th docket. 

 
BOARD OF ADJUSTMENT ACTION:  JUNE 17, 2013 
 
APPEARING IN FAVOR:      Bryan Burger, 17103 Preston Dr, Ste 180N, Dallas, TX  
 
APPEARING IN OPPOSITION:  No one 
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MOTION:  Lewis 
 
I move that the Board of Adjustment, in Appeal No. BDA 123-057, hold this matter 
under advisement until August 19, 2013. 
 
SECONDED:   Maten 
AYES: 5– Richardson, Maten, Coulter, Lewis, Agnich 
NAYS:  0 –  
MOTION PASSED: 5– 0 (unanimously) 
*************************************************************************************************** 
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5/29/2013 
 

  Notification List of Property Owners 
  BDA123-057 

  15  Property Owners Notified 

  Label #  Address  Owner 
  1  3826  LEMMON AVE  KLINE TRUST INV LTD ATTN: TRUST REAL EST 

  2  3435  OAK LAWN AVE  RP LEMMON PPTIES LP  

  3  3827  LEMMON AVE  HASKELL LEMMON PTR LTD % MITCHELL RASANS 

  4  3509  OAK LAWN AVE  OAK LAWN RETAIL ASSO LTD STE 2100 

  5  3812  LEMMON AVE  DBS REAL ESTATE LP C/O  S & S APARTMENTS 

  6  3519  OAK LAWN AVE  3519 OAKLAWN PARTNERS LTD  

  7  3821  BOWSER AVE  NERSESOVA EKATERINA  

  8  3825  BOWSER AVE  AISHMAN J RICHARD & PHIPPS TOM M 

  9  3827  BOWSER AVE  PHOL INVESTMENT INC  

  10  3911  LEMMON AVE  3911 LEMMON AVE ASSOCIATE % CONNIE COLEM 

  11  3903  LEMMON AVE  3903 LEMMON AVE LTD  

  12  3900  LEMMON AVE  PANOUSOPOULUS NICKOS  

  13  3906  LEMMON AVE  BERLIN RONALD P & GAIL M  

  14  3817  BOWSER AVE  STERLING BOWSER DEV I LP  

  15  3804  LEMMON AVE  GSSW LEMMON OAKLAWN LLC % THOMAS W SABIN 
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