ZONING BOARD OF ADJUSTMENT, PANEL C
MONDAY, SEPTEMBER 16, 2013
AGENDA

BRIEFING
LUNCH
PUBLIC HEARING

L1FN CONFERENCE CENTER AUDITORIUM

L1FN CONFERENCE CENTER AUDITORIUM,
1500 MARILLA STREET

11:30 A.M.

1:00 P.M.

Neva Dean, Interim Assistant Director
Steve Long, Board Administrator

MISCELLANEOUS ITEM

Approval of the Monday, August 19, 2013
Board of Adjustment Public Hearing Minutes

M1

UNCONTESTED CASE

BDA 123-091

2415 Laneri Avenue

REQUEST: Application of Paul Brian Jankowski
for variances to the front and side yard setback
regulations

HOLDOVER CASE

BDA 123-054

8000 Park Lane
REQUEST: Application of Colesen C. Evans for a
variance to the front yard setback regulations

REGULAR CASE

BDA 123-092

5522 Maple Avenue
REQUEST: Application of Mark Housewright for a
variance to the front yard setback regulations



EXECUTIVE SESSION NOTICE

The Commission/Board may hold a closed executive session regarding any item on this
agenda when:

1.

seeking the advice of its attorney about pending or contemplated litigation,
settlement offers, or any matter in which the duty of the attorney to the
Commission/Board under the Texas Disciplinary Rules of Professional Conduct
of the State Bar of Texas clearly conflicts with the Texas Open Meetings Act.
[Tex. Govt. Code 8551.071]

deliberating the purchase, exchange, lease, or value of real property if
deliberation in an open meeting would have a detrimental effect on the position of
the city in negotiations with a third person. [Tex. Govt. Code §551.072]

deliberating a negotiated contract for a prospective gift or donation to the city if
deliberation in an open meeting would have a detrimental effect on the position of
the city in negotiations with a third person. [Tex. Govt. Code §551.073]

deliberating the appointment, employment, evaluation, reassignment, duties,
discipline, or dismissal of a public officer or employee; or to hear a compliant or
charge against an officer or employee unless the officer or employee who is the
subject of the deliberation or hearing requests a public hearing. [Tex. Govt. Code
§551.074]

deliberating the deployment, or specific occasions for implementation, of security
personnel or devices.. [Tex. Govt. Code 8551.076]

discussing or deliberating commercial or financial information that the city has
received from a business prospect that the city seeks to have locate, stay, or
expand in or near the city and with which the city is conducting economic
development negotiations; or deliberating the offer of a financial or other
incentive to a business prospect. [Tex. Govt. Code §8551.086]

(Rev. 6-24-02)



BOARD OF ADJUSTMENT MONDAY, SEPTEMBER 16, 2013
CITY OF DALLAS, TEXAS

MISCELLANEOUS ITEM NO. 1

To approve the Board of Adjustment Panel C August 19, 2013 public hearing minutes.



BOARD OF ADJUSTMENT MONDAY, SEPTEMBER 16, 2013
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA 123-091

BUILDING OFFICIAL’'S REPORT: Application of Paul Brian Jankowski for variances to
the front and side yard setback regulations at 2415 Laneri Avenue. This property is
more fully described as the northern part of Lots 15 & 16, Block 7/1973 and is zoned R-
7.5(A), which requires a front yard setback of 25 feet and requires a side yard setback
of 5 feet. The applicant proposes to construct/maintain a structure and provide a 15 foot
6 inch front yard setback, which will require a 9 foot 6 inch variance to the front yard
setback regulations, and to provide a 3 foot 3 inch side yard setback, which will require
a 1 foot 9 inch variance to the side yard setback regulations.

LOCATION: 2415 Laneri Avenue
APPLICANT: Paul Brian Jankowski
REQUESTS:

The following appeals have been made in conjunction with maintaining a nonconforming

single family home structure and adding a second floor/attic:

1. a variance to the front yard setback regulations of 9 6” is requested to
remedy/address the nonconforming aspect of the existing nonconforming porch/stair
structure attached to the nonconforming single family structure located 15’ 6” from
the front property line or 9’ 6” into the 25’ front yard setback.

2. a variance to the front yard setback regulations of 8’ is requested to cover/align
vertically over the existing nonconforming porch structure with a new roof structure
attached to the nonconforming single family structure located 17’ from the front
property line or 8’ into the site’s 25’ front yard setback.

3. a variance to the front yard setback regulations of approximately 3” is requested to
remedy/address the nonconforming aspect of the existing nonconforming single
family home structure that is located approximately 24’ 9” from the front property line
or 3” into the 25’ front yard setback.

4. a variance to the front yard setback regulations of approximately 3” is requested to
vertically align over the existing nonconforming single family home structure with a
2" floor addition located approximately 24’ 9” from the front property line or 3" into
the 25’ front yard setback.

5. a variance to the side yard setback regulations of 1' 9” is requested to
remedy/address the nonconforming aspect of the existing nonconforming single
family home structure that is located 3’ 3” from the site’s southern side property line
or 1’ 9” into the site’s 5’ southern side yard setback.

6. a variance to the side yard setback regulations of 1’ 9” is requested to construct and
maintain a 2nd floor/attic addition that would align vertically over the nonconforming
single family home structure located 3’ 3” from the site’s southern side property line
or 1’ 9” into the site’s 5’ southern side yard setback.
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STANDARD FOR A VARIANCE:

The Dallas Development Code specifies that the board has the power to grant

variances from the front yard, side yard, rear yard, lot width, lot depth, coverage, floor

area for structures accessory to single family uses, height, minimum sidewalks, off-
street parking or off-street loading, or landscape regulations provided that the variance
is:

(A) not contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed and substantial justice done;

(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and

(C) not granted to relieve a self created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.

STAFF RECOMMENDATION:

Approval, subject to the following condition:
e Compliance with the submitted site plan is required.

Rationale:

e The lot's restrictive area (caused by the lot being 2,000 square feet less in area than
most lots in the same R-7.5(A) zoning classification) precludes the applicant from
developing it in a manner commensurate with other developments found on
similarly-zoned R-7.5(A) lots that are of typical sized to the zoning district: 7,500
square feet in area.

e The applicant has provided documentation showing that the existing home with
proposed addition will have approximately 3,000 square feet — a size that is smaller
in size that 11 other developments found in R-7.5(A) zoning, none with less than
4,000 square feet.

e Granting these requests do not appear to be contrary to public interest given that the
variances are sought to align porch roof and a second floor addition over a
nonconforming single family home structure where the original building footprint
does not becoming more nonconforming to the front and side yard setbacks.

BACKGROUND INFORMATION:

Zoning:
Site: R-7.5 (A)(Single family district 7,500 square feet)

North: CD 15 (Conservation District)
South:  R-7.5 (A)(Single family district 7,500 square feet)

BDA 123-091 1-2



East: R-7.5 (A)(Single family district 7,500 square feet)
West: R-7.5 (A)(Single family district 7,500 square feet)

Land Use:

The subject site is developed with a single family home structure that appears to be
nonconforming as to the front and side yard setback regulations. The areas to the
north, south, east, and west are developed with single family uses.

Zoning/BDA History:

There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.

Timeline:

July 22, 3013:

August 20, 2013:

August 20, 2013:

August 23, 2013:

August 28, 2013:

September 3, 2013:

BDA 123-091

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

The Board of Adjustment Secretary assigned this case to Board of
Adjustment Panel C.

The Board Administrator contacted the applicant and shared the

following information via email:

e an attachment that provided the public hearing date and panel
that will consider the application; the August 28" deadline to
submit additional ewdence for staff to factor into their analysis;
and the September 6" deadline to submit additional evidence to
be incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the requests; and

e the Board of Adjustment Working Rules of Procedure pertaining
o “documentary evidence;”

The Board Administrator emailed the applicant the following
information:
e code provisions related to nonconforming structures.

The applicant submitted documentation on this application to the
Board Administrator beyond what was submitted with the original
application (see Attachment A).

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for September
public hearings. Review team members in attendance included: the
Sustainable Development and Construction Department Current
Planning Division Interim Assistant Director, the Sustainable
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Development and Construction Department Engineering Division
Assistant Director, the Board Administrator, the Building Inspection
Senior Plans Examiner/Development Code Specialist, the Chief
Arborist, and the Assistant City Attorney to the Board.

No review comment sheets were submitted in conjunction with this
application.

GENERAL FACTS/STAFE ANALYSIS (front yard variances):

e These requests focus on remedying/addressing the nonconforming aspect of the
existing nonconforming porch/stair and single family home structures that are
located in the 25’ front yard setback, and covering/aligning an addition vertically over
these structures in the 25’ front yard setback.

e The existing single family home structure appears to be a nonconforming structure
as to the front and side yard setback regulations because of the fact that (according
to DCAD) it was built in 1922. The proposed structure/addition is to be added atop
the existing structure in the front and side yard setbacks.

e Structures on lots zoned R-7.5(A) are required to provide a minimum front yard
setback of 25'.

e A site plan has been submitted denoting a portion of the existing structure located as
close as 15.6’ away from the front property line or as much as 9’ 6” into the 25’ front
yard setback.

e The applicant has chosen to seek variances to the front yard setback regulations to
remedy the nonconforming stair/porch/single family structures in the front yard
setback and to allow the new construction/additions to the existing structures in the
front yard setback.

e The code defines nonconforming structure as a structure that does not conform to
the regulations of the code, but which was lawfully constructed under the regulations
in force at the time of construction.

e According to DCAD records, the “main improvements” at 2415 Laneri Avenue is a
structure built in 1922 with 1,162 square feet of living area and 1,162 square feet of
total area. According to DCAD records, there are no “additional improvements” at
this address.

e The code states that the right to rebuild a nonconforming structure ceases if the
structure is destroyed by the intentional act of the owner or the owner’s agent.

e It appears from calculations taken from the submitted site plan by the Board
Administrator that the entire approximately 20 square foot stair structure, the entire
approximately 230 square foot porch structure, and about 10 square feet (or
approximately 1 percent) of the approximately 1,100 square foot building footprint is
in the front yard setback.

e The subject site is flat, rectangular in shape, and according to the application, is
approximately 5,000 square feet in area. The site is zoned R-7.5(A) where lots are
typically 7,500 square feet.
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The applicant has provided information showing that the existing home with the
added addition would have approximately 3,000 square feet where 11 other
properties that he found in R-7.5(A) have not less than 4,000 square feet.

The applicant states that granting the requested variances will not change the

existing building footprint.

The applicant has the burden of proof in establishing the following:

- That granting the variances to the front yard setback regulations will not be
contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done.

- The variance are necessary to permit development of the subject site that differs
from other parcels of land by being of such a restrictive area, shape, or slope,
that the subject site cannot be developed in a manner commensurate with the
development upon other parcels of land in districts with the same R-7.5(A)
zoning classification.

- The variances would not be granted to relieve a self created or personal
hardship, nor for financial reasons only, nor to permit any person a privilege in
developing this parcel of land (the subject site) not permitted by this chapter to
other parcels of land in districts with the same R-7.5(A) zoning classification.

If the Board were to grant the variance requests and impose the submitted site plan

as a condition, the structures in the front yard setback would be limited to what is

shown on this document— which are structures located as close as 15’ 6” from the
front property line or as much as 9’ 6” into the 25’ front yard setback.

GENERAL FACTS/STAFE ANALYSIS (side yard variances):

These requests focus on remedying/addressing the nonconforming aspect of the
existing nonconforming single family home structure and aligning an addition
vertically over this structure in the site’s southern 5’ side yard setback.

The existing single family home structure appears to be a nonconforming structure
as to the front and side yard setback regulations because of the fact that (according
to DCAD) it was built in 1922. The proposed structure/addition is to be added atop
the existing structure in the front and side yard setbacks.

Structures on lots zoned R-7.5(A) are required to provide a minimum side yard
setback of 5'.

A site plan has been submitted denoting a portion of the existing structure located as
close as 3’ 3” away from the site’s southern side property line or as much as 1’ 9”
into this 5’ side yard setback.

The applicant has chosen to seek variances to the front yard setback regulations to
remedy the nonconforming stair/porch/single family structures in the front yard
setback and to allow the new construction/additions to the existing structures in the
front yard setback.

The code defines nonconforming structure as a structure that does not conform to
the regulations of the code, but which was lawfully constructed under the regulations
in force at the time of construction.
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e According to DCAD records, the “main improvements” at 2415 Laneri Avenue is a
structure built in 1922 with 1,162 square feet of living area and 1,162 square feet of
total area. According to DCAD records, there are no “additional improvements” at
this address.

e The code states that the right to rebuild a nonconforming structure ceases if the
structure is destroyed by the intentional act of the owner or the owner’s agent.

e |t appears from calculations taken from the submitted site plan by the Board
Administrator that about 60 square feet (or approximately 6 percent) of the
approximately 1,100 square foot building footprint is in the side yard setback.

e The subject site is flat, rectangular in shape, and according to the application, is
approximately 5,000 square feet in area. The site is zoned R-7.5(A) where lots are
typically 7,500 square feet.

e The applicant has provided information showing that the existing home with the
added addition would have approximately 3,000 square feet where 11 other
properties that he found in R-7.5(A) have not less than 4,000 square feet.

e The applicant states that granting the requested variances will not change the
existing building footprint.

e The applicant has the burden of proof in establishing the following:

- That granting the variances to the side yard setback regulations will not be
contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done.

- The variances are necessary to permit development of the subject site that
differs from other parcels of land by being of such a restrictive area, shape, or
slope, that the subject site cannot be developed in a manner commensurate with
the development upon other parcels of land in districts with the same R-7.5(A)
zoning classification.

- The variances would not be granted to relieve a self created or personal
hardship, nor for financial reasons only, nor to permit any person a privilege in
developing this parcel of land (the subject site) not permitted by this chapter to
other parcels of land in districts with the same R-7.5(A) zoning classification.

e |If the Board were to grant the variance requests and impose the submitted site plan
as a condition, the structures in the side yard setback would be limited to what is
shown on this document— which are structures located 3’ 3” from the site’s southern
side property line or 1’ 9” into this 5’ side yard setback.
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BDA 123-091
Attach A
Pg 1

"

5433 Lecgestone Drve
Daics, Texas 78211
214.285.16 6 07 214./2595/

August 28, 2013
PROPERTY at 2415 LANERI

SUPPLEMENTAL INFORMATION

- It is the property owner's intention, and desire, to remodel the existing one
story residence...and add to it a new second floor with a third floor room
within the new second floor roof line.

- The renovations to the existing first floor, and the addition of the second
floor, will respect the foot print of the existing house...
existing Front Yard and Side Yard setbacks will not be decreased.

- The property in question is a non-conforming property within the R7.5(A)
Zoning District in which it falls...it is 50" wide by 100" deep which equals 5,000
square feet. The majority of the properties in the Zoning District are 7,500
square feet or larger.

- The proposed renovated house with its new addition will be approximately
3,020 square feet...this size Is appropriate and compatible with size of other
houses in the R7.5(A) Zoning District. (Refer Table Attached)

- The property owner is asking for three things with regard to varlances to the
Front Yard and Side Yard setback requirements for this property In the R7.5(A)
Zoning District...

e ONE...grant a variance fo the Front Yard and Slde Yard setback
requirements so that a second floor may be added to the existing one

story sfructure...
existing Front Yard and Side Yard setbacks will not be decreased.

e TWO...grant a variance to the Front Yard setback so that a roof may
be added over the existing front porch...
existing Front Yard setback will not be decreased.

o THREE...remedy the aspect of the existing ‘non-conforming’ one story

structure, with regard to Front Yard and Side Yard setbacks, to
‘conforming’ for this property only.

BDA 123-091 1-9
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA [ 2; :QQ/

Date: 1-22 43

Data Relative to Subject Property: ,

Location address: 34‘" 5 LANER] AVENUE Zoning District: Zg ‘-7, s { ZL)
Lot No.: 15 #K" Block No.:7z 191% ' Acreage: . ‘03 Census Tract: Zf 2,0 Z
Street Frontage (in Feety: 1)__ 00 2) 3) 4)

” ?«57}]’

To the Honorable Boakd of Adjustment :

Owner of Property (per Warranty Deed):  VHG PARTNBR 3, LLc _
appticant__PAUL BRIAN JANKo WsK] Tetephone: A1 125.457|
Mailing Address:_ 1423 LBOGESTONE DAIUE. Zip Code: 19014
'E-mail Address: }oau | @ O3des) 9?\ -Lom

Telephone:

Represented by:

Mailing Address: Zip Code:

E-mail Address:

Affirm that an appeal has been made for a Variancex , or Special Exception __, of :
a4 Té THE FRONT YARD <ET BACK., ANU A VARTANCE OF
' : T~ BACK..

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas

Development Code, to grant the described appeal for the following reason:
WE ARt RERPESTING THESE VARIANCES TO OVBRCOVIE

THE. ] i
g TS PARCEL Wi miN_THIS 20NING DISTRICT.

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board

specifically grants a longer period.
Affidavit

Before me the undersigned on this day personally appeared PIQ‘M L BP\] AN \JA-N Kows &)
(Affiant/Applicant's name printed)

who on’ (his/her) oath certifies that the above statements are true and correct to hisher best
knowledge and that he/she is the owner/or principallor authorized representative of the subject

property.
Respectfully submitted: W M, &\ YN

(Affiant/ Applicant's signature)

ay of Mwl ,,5,;&/5
L=

Subscribed and swomn to before me this

JANET PANDOLPH g
Notary Public 2 od =
(Rev. 08-01-11) State of Texas No 725 and for Dallas County, Texas
Comm. Expiras 12-03-2013
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. Building Official's Report

| hereby certify that . Paul Brian Jankowski . .

did submit a request for a variance fo the front yard setback regulat;ons ‘and for a var[ance to th
side yard setback regula’uons .

at  .2415 Laneri Avenue

BDA123-091. Application of Paul Brian Jankowski for a variance to the front yard setbacl
- regulations and a variance to the side yard setback regulations at 2415 Laneri Avenue.

This property is more fully described : asthe northern part of Lots, 15 & 18, Bloc:k 7/1973 C e
- and is zoned R-7:5(A); whichrequires’afront yard setback of 25 feet and rethres 4 3|de T
- yard setback of 5 feet. The applicant proposesito: construct a smgle family résidential )
“structure and provide a 15 foot 6 inch front yard setback, which will.require a.9 foot 6 1nch

variance to the front yard setback regulatlon and to_ construct a single, famlly residential -

structure and provide a 3 foot 3 inch side yard, setback whlch will requ1re ail foot 9 mch

variance to the S|de yard- setback regu]atlon

Sincerely, PR a:\_

Lar/Q\/es Bunldlng étﬂmai R

.
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NOTIFICATION

AREA OF NOTIFICATION
NUMBER OF PROPERTY

OWNERS NOTIFIED

Case no:

BDA123-091

Date:

9/10/2013
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8/22/2013

Notification List of Property Owners

BDA123-091
22 Property Owners Notified
Label # Address Owner

1 2415 LANERI AVE BLOEDE VICTOR GUSTAY
2 5300 RICHARD AVE CLAYTON HAROLD F
3 5308 RICHARD AVE SILVA BELINDA
4 5311 BONITA AVE NAJERA IRENE C
5 5307 BONITA AVE RAMIREZ MARIA RAMIREZ IGNACIA
6 5303 BONITA AVE TODD ANDREW B
7 2412 LANERI AVE SAINZ JORDAN LEIGH
8 5234 RICHARD AVE POLLICINA KRISTINE B
9 5238 RICHARD AVE SANCHEZ UVELIA
10 5242 RICHARD AVE SANCHEZ DANIEL E
11 5246 RICHARD AVE HASS ROGIER DE
12 5250 RICHARD AVE CARDOSO JESUS
13 5256 RICHARD AVE THOMAS GRAHAM
14 5253 BONITA AVE HENLY MILLER
15 2411 LANERI AVE MIRELES FIDEL F & JOSEPHINA SANCHEZ
16 5251 BONITA AVE HARRELL ALLEN
17 5247 BONITA AVE PETTIT TODD & KIMBERLY
18 5241 BONITA AVE WALKER DAVID
19 5239 BONITA AVE LANDON MARILYNN W & ALFRED LANDON
20 5233 BONITA AVE SUGERA RUBIN
21 2622 MADERA ST PINN GROUP LLC
22 2626 MADERA ST MILLER DAN R & ALISON L

BDA 123-091
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BOARD OF ADJUSTMENT MONDAY, SEPTEMBER 16, 2013
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA 123-054

BUILDING OFFICIAL’'S REPORT: Application of Colesen C. Evans for a variance to
the front yard setback regulations at 8000 Park Lane. This property is more fully
described as Lot 1C, Block A/5456, and is zoned MU-3 (SAH), which requires a front
yard setback of 35 feet for portions of a structure greater than 45 feet in height. The
applicant proposes to construct a structure over 45 feet in height and provide a 15 foot 6
inch front yard setback for a portion of a structure over 45 feet in height, which will
require a variance to the front yard setback regulations of 19 foot 6 inches.

LOCATION: 8000 Park Lane
APPLICANT: Colesen C. Evans

FILE NUMBER: BDA 123-054

REQUEST:

A variance to the urban form front yard setback regulations of 19’ 6” is requested in
conjunction with constructing and maintaining an approximately 80’ high mixed use
(retail/restaurant/office) structure that would be located within the required 35’ front yard
setback for the portion of it above 45 in height along the US 75/North Central
Expressway service road. The site is developed as a mixed use development (Park
Lane).

STANDARD FOR A VARIANCE:

The Dallas Development Code specifies that the board has the power to grant

variances from the front yard, side yard, rear yard, lot width, lot depth, coverage, floor

area for structures accessory to single family uses, height, minimum sidewalks, off-
street parking or off-street loading, or landscape regulations provided that:

(A) the variance is not contrary to the public interest when, owing to special conditions, a
literal enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done;

(B) the variance is necessary to permit development of a specific parcel of land that
differs from other parcels of land by being of such a restrictive area, shape, or slope,
that it cannot be developed in a manner commensurate with the development upon
other parcels of land with the same zoning; and

(C) the variance is not granted to relieve a self created or personal hardship, nor for
financial reasons only, nor to permit any person a privilege in developing a parcel of
land not permitted by this chapter to other parcels of land with the same zoning.

STAFF RECOMMENDATION:

BDA 123-054 21



Approval, subject to the following condition:

Compliance with the submitted site plan and site section document is required.

Rationale:

The subject site is restricted in its developable area given its multiple front yards, its

narrow width, and an off-set at the corner of Park Lane and the north bound frontage

road to accommodate a TXDOT deceleration lane which (according to the applicant)

without this required lane, a variance would not be required.

Granting the variance to the urban form front yard setback regulations (with the

suggested condition imposed) would not be contrary to the public interest since the

portion of the proposed structure to be “varied” is:

— A maximum 80’ in height or 35 above/beyond the 45’ height in which the
additional 20’ urban form front yard setback begins; and

— Located on a portion of the site that abuts the US 75/North Central Expressway
service road where the property to the west is separated by over 300’ of public
right-of-way.

BACKGROUND INFORMATION:

Site: MU-3(SAH) (Deed restricted)* (Mixed Use, Standard Affordable Housing)
North: RR (Regional Retail)

South:  GO(A) (General Office)

East: MU-3 (Mixed Use)

West: RR (Regional Retail)

Note that the applicant acknowledged in an email to the Board Administrator on May
16, 2013 of the deed restrictions on the property. The applicant stated that these
deed restrictions do not affect this application to the board since they only pertain to
overall density.

Land Use:

The subject site is currently developed as a mixed use development (Park Lane). The
areas to the north, south, east and west are development with mostly retail and office
uses.

Zoning/BDA History:

1. BDA 101-019, Property at On February 17, 2011, the Board of

8000Park Lane ( the subject site) Adjustment Panel C granted requests for
variances to the urban form front yard
setback regulations of up to 10.75 The
board imposed the following condition:
compliance with the submitted site plan is
required. The case report stated that the

BDA 123-054 2-2



2. BDA 089-125, Property at 8070
Park Lane ( the subject site)

3. BDA067-052, Property at 8070 Park
Lane ( the subject site)

BDA 123-054

requests were made in conjunction with
constructing and maintaining an
approximately 400 square foot 68’ high sign
“structure” that would not comply with the
required 35’ front yard setback for the portion
of it above 45 in height along Blackwell
Street and the |I-75/North  Central
Expressway service road. It was noted that
the site was developed as a mixed use
development (Park Lane).

On December 14, 2009, the Board of
Adjustment Panel C granted a request for a
special exception to the tree preservation
regulations requested in conjunction with not
fully mitigating protected trees removed on a
site that is currently being developed with a
mixed use office/residential/dining/shopping
project (Park Lane). The board imposed the
following condition: All protected trees, as
defined by Article X that remain on the
Property following the date of the hearing,
are considered to be protected and subject
to the Article X tree preservation ordinance.
Any protected tree that is determined to be
removed, based on conditions as defined in
Article X, must be subject to replacement.

On May 14, 2007, the Board of Adjustment
Panel C granted a request for a special
exception to the off-street parking
regulations of 374 spaces (or 5.67% of the
required off-street parking) and imposed the
following conditions: The special exception
shall automatically and immediately
terminate if and when the office uses on the
site are changed or discontinued to have
less than 125,000 square feet of office use;
and the applicant or property owner must
submit a parking analysis of the site to the
Department of Development Services
engineer no later than December 31, 2011.
Should the parking analysis show any
parking deficiency, the applicant or property
owner must immediately mitigate that
deficiency as may be agreed between the

2-3



Timeline:

March 29, 2013:

May 15, 2013:

May 15, 2013:

June 4, 2013:

June 17, 2013:

BDA 123-054

applicant or property owner and the
Department of Development Services. The
case report stated that the request was
made in conjunction with developing a 33-
acre site with mixed-uses.

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

The Board of Adjustment Secretary assigned this case to Board of
Adjustment Panel C. This assignment was made in order to comply
with Section 9 (k) of the Board of Adjustment Working Rule of
Procedure that states, “If a subsequent case is filed concerning the
same request, that case must be returned to the panel hearing the
previously filed case.”

The Board Administrator emailed the applicant the following

information:

e an attachment that provided the public hearing date and panel
that will consider the application; the May 29" deadline to
submit addltlonal evidence for staff to factor into their analysis;
and the June 7™ deadline to submit additional evidence to be
incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for June public
hearings. Review team members in attendance included: the
Sustainable Development and Construction Department Current
Planning Division Assistant Director, the Sustainable Development
and Construction Department Engineering Division Assistant
Director, the Sustainable Development and Construction
Department Chief Planner, the Board Administrator, the Building
Inspection Senior Plans Examiner/Development Code Specialist,
the Chief Arborist, and the Assistant City Attorney to the Board.

No review comment sheets were submitted in conjunction with this
application.

The Board of Adjustment Panel C conducted a public hearing on
this application. The Board held the request under advisement until

2-4



June 25, 2013:

July 5, 2013:

August 1, 2013:

August 6, 2013:

August 19, 2013:

August 20, 2013:

BDA 123-054

August 19, 2013 in order for staff to attempt to obtain a five
member panel that could hear the application on this date.

The Board Administrator sent a letter to the applicant that noted the
decision of the panel, the July 31% deadline to submit any additional
evidence for staff to factor into their analysis; and the August 9"
deadline to submit additional evidence to be incorporated into the
Board’s docket materials.

The Board Administrator emailed the applicant the following

information:

e an attachment that provided the public hearing date that the
panel that will consider the application; the July 31% deadline to
submit additional ewdence for staff to factor into their analysis;
and the August 9™ deadline to submit additional evidence to be
incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

The applicant submitted documentation on this application to the
Board Administrator beyond what was submitted with the original
application, and beyond the materials that were part of the record at
the June 17" public hearing (see Attachment A).

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for August public
hearings. Review team members in attendance included: the
Sustainable Development and Construction Department Current
Planning Division Interim Assistant Director, the Sustainable
Development and Construction Department Engineering Division
Assistant Director, the Sustainable Development and Construction
Department Chief Planner, the Board Administrator, the Building
Inspection Senior Plans Examiner/Development Code Specialist,
the Chief Arborist, and the Assistant City Attorney to the Board.

No review comment sheets were submitted in conjunction with this
application.

The Board of Adjustment Panel C conducted a public hearing on
this application. The Board held the request under advisement until
September 16, 2013.

The Board Administrator emailed the applicant the following

information:

e an attachment that provided the public hearing date that the
panel that will consider the application; the August 28" deadline

2-5



to submit additional evidence for staff to factor into their
analysis; and the September 6™ deadline to submit additional
evidence to be incorporated into the Board’s docket materials;
and

e the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

September 3, 2013: The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for September
public hearings. Review team members in attendance included: the
Sustainable Development and Construction Department Current
Planning Division Interim Assistant Director, the Sustainable
Development and Construction Department Engineering Division
Assistant Director, the Board Administrator, the Building Inspection
Senior Plans Examiner/Development Code Specialist, the Chief
Arborist, and the Assistant City Attorney to the Board.

No review comment sheets were submitted in conjunction with this
application.

GENERAL FACTS/STAFFE ANALYSIS:

e This request focuses on constructing and maintaining an approximately 80’ high
mixed use (retail/restaurant/office) structure with an approximately 32,000 square
foot building footprint that does not comply with the required 35’ front yard setback
(or additional 20’ setback to the required 15’ front yard setback) for that portion of
the structure above 45’ in height along the US 75/North Central Expressway service
road. The site is developed as a mixed use development (Park Lane).

e Development on lots zoned MU-3 are required to provide a 15’ front yard setback
and an additional 20’ setback for any portion of a structure above 45’ in height.

e The applicant has submitted an overall site plan (that includes a “detail plan” and
“site section” document indicating the portion of the proposed structure above 45’ in
height that is located as close as 15’ 6” from the site’s front property line along the
US 75/North Central Expressway service road but as much as 19’ 6” into the 35’
front yard setback for the portion of a structure over 45’ in height.

e The submitted “detail plan” denotes a hatched area that is the building area within
the urban form setback; with average grade being about 579’ with a new proposed
tower height of approximately 658'.

e The applicant has submitted a “site section” document representing how the upper
two stories of the proposed 5 story structure encroaches into the additional 20’ front
yard setback for the portion of the structure above 45’ in height.

e The applicant has submitted a document stating that the area that is proposed to
encroach into the urban form setback is approximately 4 percent of the building
square footage.

e Staff has interpreted that the additional 20’ setback provision for structures or
portions of structures higher than 45’ in height was enacted to discourage a canyon
effect that a structure may create once it exceeds a specific height, and that this

BDA 123-054 2-6



additional front yard setback was enacted to ensure openness, light, and airflow

between tower structures.

e According to the applicant, about 4 percent (or about 6,500 square feet) of the total
area of the structure (approximately 160,000 square feet) encroaches into the urban
form setback. The applicant states that there are 5 floors at approximately 32,000
each where portions of the 2 upper floors that intrude into the urban form setback.

e The subject site is somewhat sloped, slightly irregular in shape, and, according to
the application, 33.32 acres in area. The site is zoned MU-3(SAH). The site
encompasses an entire block whereby given this and its zoning, the site has 4 front
yard setbacks.

e The applicant has the burden of proof in establishing the following:

- That granting the variance to the urban form front yard setback requested to
construct and maintain an approximately 80’ high structure will not be contrary to
the public interest when, owing to special conditions, a literal enforcement of this
chapter would result in unnecessary hardship, and so that the spirit of the
ordinance will be observed and substantial justice done.

- The variance is necessary to permit development of the subject site that differs
from other parcels of land by being of such a restrictive area, shape, or slope,
that the subject site cannot be developed in a manner commensurate with the
development upon other parcels of land in districts with the same MU-3 zoning
classification.

- The variance would not be granted to relieve a self created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing
this parcel of land (the subject site) not permitted by this chapter to other parcels
of land in districts with the same MU-3 zoning classification.

e If the Board were to grant the urban form front yard variance request of up to 19’ 67,
imposing a condition whereby the applicant must comply with the submitted site plan
and site section document, the structure would be limited to what is shown on these
documents — a structure that complies with setbacks 45’ in height and below, but
where 35’ of the structure proposed to exceed 45’ in height would be allowed to be
located in the additional 20’ setback along the US 75/North Central Expressway
service road.

e No additional written documentation has been submitted by the applicant beyond
what was included in the August 19" docket.

*Member Robert Agnich recused himself and did not hear or vote on this matter.

BOARD OF ADJUSTMENT ACTION: JUNE 17, 2013

APPEARING IN FAVOR: Barry Knight, 2728N. Harwood, Dallas, TX

APPEARING IN OPPOSITION: No one

MOTION:Maten

BDA 123-054 2-7



| move that the Board of Adjustment, in Appeal No. BDA 123-054, hold this matter
under advisement until August 19, 2013.

SECONDED: Coulter

AYES: 4—-Richardson, Maten, Coulter, Lewis

NAYS: 0-

MOTION PASSED: 4—- 0 (unanimously)

BOARD OF ADJUSTMENT ACTION: AUGUST 19, 2013

APPEARING IN FAVOR: Tommy Mann, Winstead Bldg., Dallas, TX
Sandy Spurgin, 8080 Park Lane, Dallas, TX

APPEARING IN OPPOSITON: No one

MOTION #1: Richard

| move that the Board of Adjustment, in Appeal No. BDA 123-054, on application of
Colesen C. Evans, grant a 19 foot, 6 inch variance to the urban form front yard setback
regulations, because our evaluation of the property and the testimony shows that the
physical character of this property is such that a literal enforcement of the provisions of
the Dallas Development Code, as amended, would result in unnecessary hardship to
this applicant. | further move that the following condition be imposed to further the
purpose and intent of the Dallas Development Code:

e Compliance with the submitted site plan and site section document is required.

SECONDED: Coulter

AYES: 3— Coulter, Richard, Carreon
NAYS: 2 — Richardson, Maten,
MOTION FAILED: 3—-2

MOTION #2: Maten

| move that the Board of Adjustment, in Appeal No. BDA 123-054, on application of
Colesen C. Evans, deny the variance to the urban form front yard setback regulations
without prejudice, because our evaluation of the property and the testimony shows
that the physical character of this property is such that a literal enforcement of the
provisions of the Dallas Development Code, as amended, would not result in
unnecessary hardship to this applicant.

SECONDED: Richardson

AYES: 2— Richardson, Maten

NAYS: 3 —Coulter, Richard, Carreon
MOTION FAILED: 2—- 3

BDA 123-054 2-8



MOTION #3: Coulter

| move that the Board of Adjustment, in Appeal No. BDA 123-054, on application of
Colesen C. Evans, hold this matter under advisement until September 16, 2013.

SECONDED: Richard

AYES: 5- Richardson, Maten, Coulter, Richard, Carreon
NAYS: 0 -

MOTION PASSED: 5— O(unanimously)

kkkkkkkkkkkkkkkhkkhkkhkkhkkhkkkkkkkkhkhkkhkkhkkkhkkkkkhkkhkkhkkhkkhkkkhkkkhkkhkkhkkhkkhkkkhkkkkhkkhkkhkkhkkhkkkhkkhkkkkkkhkkhkkhkkkkhkkhkkkx
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AERIAL MAP

Case no:

Date:

BDA123-054

5/29/2013
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8000 Park Lane represents the opportunity to bring a defined and human-scaled entry
to the Shops at Park Lane along with much-needed public open space that is currently
lacking. The proposed park will bring a vital “heart beat” and sense of place to the

project.

Due to the unusually narrow dimension of the block and other constraints outlined on
the following pages, a variance to the urban form setback is requested to allow the
proposed development to proceed.
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VIEW FROM PARK [.ANE - CURRENT
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A new low-scale office building will serve as the project’s front door and create a “gateway” entrance

into the project
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The proposed park creates a central gathering place and much needed public op
the entire development and community .
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OVERALL SITE PLAN
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Proposed Development

NORTH CENTRAL EXPRESSWAY
arum

The variance request applies to the “Block A” parcel highlighted above. Because the project is
platted as a single lot, the application appears to apply to the entire 33 acre lot, the balance of which

has already been developed.
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The variance only applies to the highlighted portion of the 4% and 5 floors that varies from 17- to 19°.
This area represents approximately 4% of the building square footage.
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SITE CONSTRAINTS/HARDSHIPS -1
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The park cannot be narrowed and still function as a central gathering space of
appropriate size to support a project of this size.
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Minimum building depth shown, cannot be narrowed. This is driven by the column
alignment through the retail and subterranean parking as well as the circulation around the
central core of the office building.
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SITE CONSTRAINTS/HARDSHIPS - 3

FRONTAGE ROAD

Ground floor retail and office lobby must front a street to be successful. It will not
be leasable if the street was removed. Additionally, the street will become part of

the park for large events.
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SITE CONSTRAINTS/HARDSHIPS - 4
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Right of Way Line moves east into property to accommodate TXDOT required
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deceleration lane. Without the existence of the required deceleration lane, a >R
variance would not be required. 2
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The dominant building line/face of adjacent structure is closer to the access road
than the proposed building.
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FRONTAGE ROAD

The streets, infrastructure, and adjacent buildings have been completed and cannot
be modified.
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The variance request applies to the portion of the building shown above. The variance only applies to the
portion of the 4% and 5% floors that varies from 1”-to 19°. This area represents approximately 4% of the
building square footage. Please also note the expansive distance (+/- 348 feet) between the properties
across Central Expressway.
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CONCLUSION

Conclusion —

We are requesting your approval of a variance to the Urban Form Setback
based upon the various property hardships previously outlined. The variance
will allow for responsible development of a low-impact project much smaller
in scale than the existing zoning allows, as well as the simultaneous
development of a much-needed green-space amenity. Ultimately, the goal of
the Urban Form Setback of preventing a “canyon effect” is still achieved due
to the expansive distances between parcels along Central Expressway.
Granting this variance is not contrary to the public interest and, owing to
special conditions, a literal enforcement of the urban form setback would result

in an unnecessary hardship.
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA /Z.; "054

Data Relative to Subject Property: Date: 3 "ZQ —/3
Location address: 8000 Park Lane Zoning District: _ MU-3. ( _‘_-;A(-b
LotNo.:. 1C  BlockNo.: A/5456  Acreage: 3332  Census Tract: _0078.06_
Street Frontage (inFeet): 1) 750  2) 1480  3) 1005 4) 5)

To the Honorable Board of Adjustment :

Owner of Property/or Principal: Northwood PL A LP
Applicant: __ IWinstead-RC[Barry Kaight-—Teommy-Mana-ard Cole Evans] Telephone: (214) 745-5274
Mailing Address: 2728 N. Harwood St., #500 Zip Code: _75201

E-mail Address: bknight@winstead.com

Represented by: Telephone:

Mailing Address: B ____Zip Code:

Affirm that a request has been made for a Variance _X_, or Special Exception , of
_19.4 feet from the 35 foot setback required for the portion of the building greater than 45 feet in height
__(urban form setback)

Application is now made to the Honorable Board of Adjustment, in accordance with the provisions of the
Dallas Development Code, to grant the described request for the following reason: (1)Property has
multiple front yards, (2) Property slopes, (3) There is no adverse effect on surrounding properties,
especially along Central Expressway where the variance is being requested

Note to Applicant: If the relief requested in this application is granted by the Board of Adjustment,
said permit must be applied for within 180 days of the date of the fin/alactlon of the Board, unless the

Board specifically grants a longer period. 4
Respectfully submitted: CO(C, 6Ja\l\§ L 7

Applicant's name printed Applicant's signature

Affidavit

Before me the undersigned on this day personally appeared
who on (his/her) oath certifies that the above statements are true and correct to his/her best
knowledge and that he/she is the owner/or principal/or authorized representative of the subject

property.

Affiant _(Applicant’s signature)
Subscribed and sworn to before me this Zf _day of /7’1 W : 20/ 3

/ plloey Higpnr

Notary Public in and for Dallas @ounty, Texas

COLLEEN LUJAN

NOTARY PUBLIC

j STATE OF TEXAS
My Comm. Exp. 11-21-2014

2-29
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Building Official's Report

| hereby certify that  Colesen C. Evans

did submit a request for a variance to the front yard setback regulations
at 8000 Park Lane

BDA123-054. Application of Colesen C. Evans for a variance to the front yard setback
regulations at 8000 Park Lane. This property is more fully described as Lot 1C, Block
AJI5456, and is zoned MU-3 (SAH), which requires a front yard setback of 35 feet for the
portion of a 76 foot 6 inch high building greater than 45 feet in height. The applicant
proposes to construct a nonresidential structure and provide a 15 foot 6 inch front yard
setback, which will require a 19 foot 6 inch variance to the front yard setback regulation
due to the urban form setback requirement.

Sincerely,

.V %’4"?"
Larry/l?;{”rr;é's,’ Building Officia

BDA 123-054 2-30
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City of Dallas Zoning

http://gis.dallascityhall.com/aspnet_client/ESRI/WebADF/Print. ..
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Dallas Central Appraisal District
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Dallas Central Appraisal District
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DISCLAIMER

This product is for informational purposes and may not have been
prepared for or be suitable for legai, engineering, or surveying
purposes. It does not represent an on-the-ground survey and
represents only the approximate relative location of property
boundaries.
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5/29/2013

Label # Address
1 555
8000
8066
6855
6867
6846
6826
6818
6810
6770
8750
9100
8169
6881
6857
6790
6778
6750
6750
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BDA 123-054

Notification List of Property Owners

2ND AVE

PARK LN

PARK LN
GREENVILLE AVE
GREENVILLE AVE
GREENVILLE AVE
GREENVILLE AVE
GREENVILLE AVE
GREENVILLE AVE
GREENVILLE AVE
CENTRAL EXPY
CENTRAL EXPY
PARK LN
GREENVILLE AVE
GREENVILLE AVE
GREENVILLE AVE
GREENVILLE AVE
GREENVILLE AVE
GREENVILLE AVE

BDA123-054

19 Property Owners Notified

Owner

DART

NORTHWOOD PL HOLDINGS LLC

DNCX PARK LANE LP OMNIUM MANAGEMENT COMP
DORFMAN SAM Y LLC
UECKERT E HOWARD ET AL

SL] CORNERSTONE LTD

FURRH INC

BOTANIC LTD CO

BOGART LYNNE ET AL % TOM SCOTT,LESSEE
MIEGEL INVESTMENTS LLC

8750 NCE DALLAS LLC INSURANCE CO
CARUTH ACQUISITION LP
DALLAS AREA RAPID TRANSIT

JOHNSTON ELLEN STRUBE TAX DEPT. # 33116
RALSTON DOUGLAS

6778-6790 GREENVILLE AVE LTD

6778-6790 GREENVILLE AVE LTD

ELLER MEDIA COMPANY

ARMSTRONG GUADALUPE LP
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BOARD OF ADJUSTMENT MONDAY, SEPTEMBER 16, 2013
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA 123-092

BUILDING OFFICIAL’'S REPORT: Application of Mark Housewright for a variance to
the front yard setback regulations at 5522 Maple Avenue. This property is more fully
described as Lot 9, Block A/5708 and is zoned MU-3, which requires a front yard
setback of 15 feet and an additional urban form setback of 20 feet for that portion of the
structure above 45 feet in height. The applicant proposes to construct/maintain a
structure with a building height of 51 feet and provide a 15 foot front yard setback, which
will require a 20 foot variance to the front yard setback regulations for the portion of the
structure over 45 feet in height.

LOCATION: 5522 Maple Avenue
APPLICANT: Mark Housewright
REQUEST:

A variance to the urban form front yard setback regulations of 20’ is requested in
conjunction with constructing and maintaining an approximately 51’ high, 4-story high,
structure in a proposed multifamily development (Alta Maple Station) that would be
located within the required 35’ front yard setback for the portion of it above 45’ in height
along Maple Avenue. The site is currently developed as an office/warehouse use that
the applicant intends to demolish.

STANDARD FOR A VARIANCE:

The Dallas Development Code specifies that the board has the power to grant

variances from the front yard, side yard, rear yard, lot width, lot depth, coverage, floor

area for structures accessory to single family uses, height, minimum sidewalks, off-
street parking or off-street loading, or landscape regulations provided that:

(A) the variance is not contrary to the public interest when, owing to special conditions, a
literal enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done;

(B) the variance is necessary to permit development of a specific parcel of land that
differs from other parcels of land by being of such a restrictive area, shape, or slope,
that it cannot be developed in a manner commensurate with the development upon
other parcels of land with the same zoning; and

(C) the variance is not granted to relieve a self created or personal hardship, nor for
financial reasons only, nor to permit any person a privilege in developing a parcel of
land not permitted by this chapter to other parcels of land with the same zoning.

BDA 123-092 31



STAFF RECOMMENDATION:

Denial

Rationale:

Granting this request does not appear to be contrary to public interest given that the
variance request (if the submitted site plan and “overall elevations” document were
imposed as conditions to this request) would allow only a 51’ high structure to
encroach into the urban form setback — a structure only 6’ above the 45’ in height
that triggers the additional 20’ setback. However, staff recommends denial of the
request since the applicant has not addressed the remaining components of the
variance standard.

While the subject site is moderately sloped, the applicant has not provide
documentation to show how this feature nor its area (at 2.2 acres) or shape
(rectangular) preclude the applicant from developing it in a manner commensurate
with the development of other parcels of land in the same MU-3 zoning.

BACKGROUND INFORMATION:

Site: MU-3 (Mixed Use) (Deed restricted)*
North: MU-3 (Mixed Use)

South:  PD 862 (Planned Development)
East: IR (Industrial research)

West: MU-3 (Mixed Use)

Note that the applicant acknowledged in an email to the Board Administrator on
August 26, 2013 of the deed restrictions on the property. The applicant stated that
these deed restrictions that refer to height do not affect this application to the board
since the applicant’s proposal in this application at approximately 51’ in height is
significantly less than the 90 feet or seven stories.

Land Use:

The subject site is currently developed as an office/warehouse. The area to the north is
developed as a rail line station; and the areas to the east, south, and west are
development with mostly office and warehouse uses.

Zoning/BDA History:

There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.

BDA 123-092 3-2



Timeline:

August 18, 2013:

August 20, 2013:

August 20, 2013:

August 27, 2013:

August 28, 2013:

September 3, 2013:

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel C.

The Board Administrator emailed the applicant the following

information:

e an attachment that provided the public hearing date and panel
that will consider the application; the August 28" deadline to
submit additional ewdence for staff to factor into their analysis;
and the September 6™ deadline to submit additional evidence to
be incorporated into the Board's docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining

The Building Inspection Senior Plans Examiner/Development Code
Specialist submitted a revised Building Official's Report to the
Board Administrator on this application (see Attachment A).

The applicant submitted documentation on this application to the
Board Administrator beyond what was submitted with the original
application (see Attachment B).

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for September
public hearings. Review team members in attendance included: the
Sustainable Development and Construction Department Current
Planning Division Interim Assistant Director, the Sustainable
Development and Construction Department Engineering Division
Assistant Director, the Board Administrator, the Building Inspection
Senior Plans Examiner/Development Code Specialist, the Chief
Arborist, and the Assistant City Attorney to the Board.

No review comment sheets were submitted in conjunction with this
application.

GENERAL FACTS/STAFE ANALYSIS:

e This request focuses on constructing and maintaining an approximately 51’ high
structure in a proposed multifamily development (Alta Maple Station) that does not
comply with the required 35 front yard setback (or additional 20’ setback to the
required 15’ front yard setback) for that portion of it above 45’ in height along Maple

BDA 123-092
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Avenue. The site is developed with an office/warehouse use that the applicant

intends to demolish.

e Development on lots zoned MU-3 are required to provide a 15’ front yard setback
and an additional 20’ setback for any portion of a structure above 45’ in height.

e The applicant has submitted a site plan indicating the portion of the proposed
structure above 45’ in height that is located as close as 15’ from the site’s front
property line along Maple Avenue.

e The applicant has submitted an “overall elevations” document representing how a
portion of the upper story of the 4™ floor of the structure encroaches into the
additional 20’ front yard setback for the portion of the structure above 45’ in height.

e The applicant emailed staff that only 6 of the fourth floor of the building is
encroaching into the urban form front yard setback. The applicant stated that the
total amount of this structure encroaching into the setback is 4,775 square feet (or
approximately 3 percent) of its total 155,761 square feet.

e Staff has interpreted that the additional 20’ setback provision for structures or
portions of structures higher than 45’ in height was enacted to discourage a canyon
effect that a structure may create once it exceeds a specific height, and that this
additional front yard setback was enacted to ensure openness, light, and airflow
between tower structures.

e The subject site is moderately-sloped, rectangular in shape, and, according to the
application, 2.28 acres in area. The site is zoned MU-3.

e DCAD records indicate that the improvements at 5522 Maple Avenue are a “storage
warehouse” with 50,052 square feet built in 1956.

e The applicant has the burden of proof in establishing the following:

- That granting the variance to the urban form front yard setback requested to
construct and maintain an approximately 51’ high structure will not be contrary to
the public interest when, owing to special conditions, a literal enforcement of this
chapter would result in unnecessary hardship, and so that the spirit of the
ordinance will be observed and substantial justice done.

- The variance is necessary to permit development of the subject site that differs
from other parcels of land by being of such a restrictive area, shape, or slope,
that the subject site cannot be developed in a manner commensurate with the
development upon other parcels of land in districts with the same MU-3 zoning
classification.

- The variance would not be granted to relieve a self created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing
this parcel of land (the subject site) not permitted by this chapter to other parcels
of land in districts with the same MU-3 zoning classification.

e |If the Board were to grant the urban form front yard variance request of 20’ imposing
a condition whereby the applicant must comply with the submitted site plan and
“overall elevations” document, the structure would be limited to what is shown on
these documents — a structure that complies with setbacks 45’ in height and below,
but where 6’ of the structure proposed to exceed 45’ in height would be allowed to
be located in the additional 20’ setback along the Maple Avenue.

BDA 123-092 3-4
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Building Official's Report

| hereby certify that Mark Housewright

did submit a request  for a variance to the front yard setback regulations
at 5522 Maple Avenue

BDA123-092. Application of Mark Housewright for a variance to the front yard setback
regulations at 5522 Maple Avenue. This property is more fully described as Lot 9, Block
AJ5708 and is zoned MU-3, which requires a front yard setback of 15 feet and an additionz
urban form setback of 20 feet for that portion of the structure above 45 feet in height. The
applicant proposes to construct a multifamily residential structure with a building height of
51 feet and provide a 15 foot front yard setback, which will require a 20 foot variance to the
front yard setback.
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£0A 122- 092
Long, Steve Adpata B
From: markh77@live.com on behalf of Mark H [mark@masterplanconsultants.com] Pﬁ \
Sent: Wednesday, August 28, 2013 11:02 AM
To: Long, Steve
Subject: RE: 5522 Maple/BDA123-092
Attachments: Northbound Maple Photo-Graphic.pdf
Steve,

| have attached a photo/graphic that we would like included in the packets to the Board. GFF is
still working on the southern view but it won't be ready until this afternoon. So if you need to
close the file at noon that's fine we can hand out the other view at the hearing.

| hope we given you everything you need -- let me know if that's not the case. Thanks again for
your help.

Mark Housewright
Masterplan
214-761-9197

3k 3k 3k 3k e 3k sk sk sk 3k 3k 3k ok ok sk ok sk ok ok ok ke sk 3 3 3k 36 3 ok 3k ok ok sk sk sk sk ok ok ok ok sk sk 3k ok ok sk sk sk sk sk sk ok ok 3k sk sk 3k ok 3k 3k Sk ok ok ok ok 3k ok ok ok 5k sk k 3k

The information contained in this e-mail message is intended only for the personal and
confidential use of the recipient named above. Masterplan, an assumed name of DalClay
Corporation, does not provide legal advice. If the reader of this message is not the intended
recipient or an agent responsible for delivering it to the intended recipient, you are hereby
notified that you have received this document in error and that any review, dissemination,
distribution, or copying of this message is strictly prohibited. If you have received this
communication in error, please notify us immediately by e-mail, and delete the original
message. Unless expressly stated this message should not be construed as a digital or electronic
signature.
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Subject: RE: 5522 Maple/BDA123-092
Date: Mon, 26 Aug 2013 12:36:48 -0500
From: steve.long@dallascityhall.com
To: mark@masterplanconsultants.com

Thank you.

Steve

e
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA 223—4292
Data Relative to Subject Property: Date: 3: A")‘/ 3
Location address: /4 Ve., Zoning District: [ﬁ'é{ —53

Lot No.: ﬁ_ Block No.: FO8  Acreage: 2.2837 _ Census Tract:_ G4, BLf
Street Frontage (in Feet): 1) A54. 87 2) 3) 4) 5) ¢7’_
To the Honorable Board of Adjustment : ?W
Owner of Propefty (per Warranty Deed): /| %z’ pjﬁ/ Daoélq fz3 / LFP

Applicant: _Mark %wswgégkf Telephone: Z /4761 -1 FT

Mailing Address: faﬂ ,ﬁ 'gém o, Ste. éfQ De [ﬁ; ZZ Zip Code: _7H202-
E-mail Address: _ Y VIdrK @ miys ﬂ%ﬁ@ﬂc‘z S {@t% Com
Represented by: ‘QSM—&L%M Telephone:

Mailing Address: E Zip Code:
E-mail Address:
Affirm that an appeal has been m;de for a Vartance v/, or Special Exception __, of St 0;

_téﬁ uirémept

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason:
75 € I’l A A I E I S r;'ﬂ—ce- 796 (A VESK v, Ca
. I’!Mﬂ”r R.EENn " "
,wmfmm_ o fhe soythern’evd ¢t Fhe
hrady neséssitite POSHon, m’M; ard Mo ple Ave.
] F1 A’ = 4 2ANT X L I71E e in A Cf ’4,‘[,
Note to Applicant: If the appeal requested in this appllcatlon is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

Before me the undersigned on this day personally appeared _Abrk Hﬂt&ﬁé&ﬂr‘i 4_/1,7{—

(Affiant/ Applicant'shdme printed)
who on (his/her) oath certifies that the abeve statements are true and correct to his/her best
knowledge and that he/she is the ownerfor principal/or authorized representative of the subject

property.

WWHtigy,

SaR0L Lk ", Respectfully submitted: /el

N -u.. f
§ .‘\(ﬁf\ﬂ 2 0 ,0{.)_ %, (Affiani/Applicant's signature
Subscrtb___‘i:a'-d afId be'ﬁ):e rfg this é / é day of &uﬁ[u;,/' s SLO/ EX
Z w & F o
(Rev. 08- 01—‘3 p RES oo \\e‘.-" Notary Public in and for D Coungf,/Texas
I/ -..‘.n'
’flf”negt?‘“\\\\
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Building Official's Report

I hereby certify that = Mark Housewright

did submit a request  for a variance to the front yard setback regulations
at 5522 Maple Avenue

BDA123-002. Application of Mark Housewright for a variance to the front yard setback
regulations at 5522 Maple Avenue. This property is more fully described as Lot 9, Block
A/5708 and Is zoned MU-3, which requires a front yard setback of 15 feet and an addition:
urban form setback of 20 feet for that portion of the structure above 45 feet in height: The
applicant proposes to construct a multifamily residential structure with a building height of

275 feet and provide a 15 foot front yard setback, which will require a 20 foot variance to

the front yard setback.

Sincerely,

Larry/?\?/ es Bu1ld|ng éfﬂcxai

BDA 123-092 3-11

Bulieay jo ajeq

-
ar

ANFNLSNrdyv 40 d4vod.
JdHL A9 NIMVL NOILOV
40 ANANVIHONIN



Clty ot ballas Zoning

10of2

City of Dallas Zoning

http://gis.dallascityhall.com/aspnet_client/ESRI/WebADF/Print. .

8717

vy PRy

tr
W E- W W W M

N EER NN

A

#2545 208186,

Voo
A A A

56-2.105
N

-em oW
R {

i e T

= N
LA M W ENN
m_

WM NN N NEENERER RN ENEEMN
&

b né [ £
,02 Miles P %

City Boundaries

2

Certified Parcels
{

Qeed Restrictions

g

sup

O

Dry Overlay
[
b
uD-l

Historic Overlay

BDA 123-092

NSO Qverlay

O

NSO Subdistricts

O

MD Overlay

a

CD Subdistricts

O
PD Subdistricts
l_ 1
PD193 Oak Lawn

0

PDS Subdistricts

0

Floodplain
100 Flood zone
Ewminrs creek
gzgPeak's Branch

Bl pROTECTED BY LEVEE
Pedestrian Overlay

0
Lep
SP
Environmental Comridors
&=

Escarpment Overlay

3-12

712212013 4:24 PM



Wd 8€:LZ:¥ €L02/Z2/. ubp go.Lg\sield xen:

N
& |
B
z
=
9
JUR—
A
&'
uen »
I R
I
i 3
g
o 2 :
KN v af  suve 1 T ™) _
_ 2 = wewo | ! R
m@ & " i u.lN - M.. "._m.w...

BDA 123-092

3-13



.!-. %o

A

Nvd 3Lis

10 U 1008 B vy

[14)

ANNIAY T1dVIN
? — — 8] 7 O — 0 T O
Y R & S
oF _ =] i B ~
e T ¥
oMo n¥n i 0
_ a D a u! :
0 : ! |
il b
1 - _mq.i oem
ONIaTE WE Nk m
m 1 “__u | e
“ i T |
| e,
1 m
I | 2
o = =g k= i OO0 iy 0y 06 i
B I i a
- e V =]
w oo
] Ba = O i —
@ S : = |
m Ca > I
3 227 T
bE- 7 * VLN
s} i hosvins H
3 1R N A S | I O B [P ey m I m
) =Dy _
s wzy == )
= m -~ a g \
3 ] | |
| —— — = |
i N T T [
/|| Ro B H
[ ) \ E —l _ TP b LLEANK]
— _ Jovuvo = |
0Ly R O ! ) | M
= == L] 1. E I
aoom I ]
-U’ 5 =] U., m
1 . ! 7 ,A L n_ |
¥ .
- - - | _ %f OML DNITIN
T
(=) | ]
®) | I m
al. ;| -
- R N N . -
m “n i L L T
| R 10| |
b m m
; | |
H LOT DNV Lvd % ™k
. t

e

XTI

3-14

BDA 123-092



HigzIumyy R pn (3

1IWH3d HOd ANSSI

3-15

3 i 2
warge Izt ey e a. géﬁ % I <
s N o “"8 i SYX3L ‘SY1Tva s
T i ANNIAY JTdVIN 2095 B 2265 g
SRV IS4 S AWM pace Z "¢ NOILYIS F1dVW VIV 244
HE
L
Zpp Ik
;| ®
b
</ S
e
H
i
i
w32 b=t
. 1
] i i
|§ ] 9 g 2 2,
H JE e B B B | | B o g
: (chyli ; AR S
T 1 [0 0 ) iy i) 0
A 1 5 B =]
M '
U e f
) ( () == | a 3 3 [ IEE
P ] d b i ) " 57
S 1 Bl w7 5] b LAy s
—— i LL c1 [
A 1 e
! f 3
— B
L I T, . = EE;
et '1_ : E; 3 & —
1 i =] o s
| gl . 5
e
: : o [B§
] : ) ; ]
J— 1
I . ‘
- 3 3 I ¥
- g - T o B
i } mil e[ JEMTe I famg
‘ 1 pegs xR g {
igr <A e 0 & B 1] g o)
l N I L
po . i ]
) o O EO lmD K0 0 5 é
u = g 2 ¥ - oz 3 o
i HEEE o IEE RS Egd Ee B+ 1B f.& B
i A n )
--------------------------------- F===9 | e
] &
— -
o
g
o =
Bod eo B B o =_h
= o B |
c | B EE
Bz = & B B B E N
= =7 O E
0 - : o
T = = 2
: B &5 B :
L 1 ]
BDA 123-092



s . LIWKad HO2 ANSSE ]
wafiwen 1025 Ay 'epRg a. ﬁg z | *F| |~
HiTREVE e oo i vX3L 'SY1Iva 83 <
| WS E;“ SNNZAY 31N 2006 % 225 8%
spa) 1 He
MR IRy B po%o 8] NOMVYLS F1dVW VLTV e |
L
e
4
il
al
é .
4
¢
g
|5
al
| B9 B | B B3 AE i B NSl
0 nfEo 0 MR omo
=y 0B 0% 0 = e
= : . : i ; 53
Fh CHES B B G —
- - —T o B
o B
iCie
52 . D EEE
a%|] . - %
- I: By = =N
g B i
» ik
g = §E’]
TN
Ny il
— ] F_ul = Eléi
BE| | @ B . B B t —.
; i o B
= dsko Ko ) =
= ) B d l L ‘, |
i & g ekl {0 B ¢
s B (e [ i B Ho B
| -
&
= 1
=y . i
,. B I m B ™
B 1:hE
o0 o, B
| a] iD=
B 5 o ]
He i “ : m ; ,
: = (020 =]
o 0 0% 0 o, W0 B 0 5 0
' < < = e s = El
d B & SEIREE :
N - I3 [ S |y |

BDA 123-092 : 3-16



P LINY2d HO4 3NSS| . 2 em
Tiozramsy @ g P O gﬂ <
s 10252 sex) ‘wopag ay §;§§ £ % B z
ik ] "38 §§§ SYX3L 'sv1vd W7 e
248 o i3y ANNIAY TdVIN 2005 B 2285 \ ‘ ‘ ‘ ‘ | R Lo
SOSMUPIY IRLIE'S tthina pocs 2 NOILYLS T1dvIN V1TV AL ! e 244
<RIk | gl HEH
Py
e
1
=
Fls
k3
§
H
1 3
2, t3 E il ;~
| sy Hlp | Els ; s =N
(1) T 0
i I 0 el o
T e A 7 B 0, B
B; | & EH .
- - - 0o By
8 =
. =G
a% | _ o
I: B =
gl :
[ & o |
i = EEj
s o
i B { | [y B -
7 [} 3
= o). i = Bl
3 0 B0 {0 ¢
______ % WEE Vi "1 B B o B
ol N O L5 R |
ERm T F--=1 T —
3 i
1 - e 7
ejlPR R =
E 4 ]
. Bs B
Hio B B
[ 8,55 P B[] =
hEe zi] [ 8 o =g .
gl N
B O B 3, E ]
=g 00 gl g
'lﬂa 0§ 0 i i o
5 3 = = =L = - "
: B E: B BRe| ) B Bi :
I — j V| | M —
BDA 123-092 317




ntmmariD 3 . 1iwdad o4 Inssl §§ ?:S
i rh s S-SE SYX3L ‘SYT1va Zy
b L 3NNIAY VI 2095 2 2255 22
SR I 7 U PooD 28 nowvis 3w viy ARl
HE
(%=
Zp2 1
3
aft e
o
L
= L
2
|
¢
1
e B s
| —
MI g—| r—§||—| e i T g s
| Bl B | [ By | | ® o g
§
- | [0 B 0G0 B 0je o o0 B E e
i il iR g nzl
N [ -
i &y 0 O Ba = -
P I 2 E L [
e L HEaRLe ,
,,f' I". 1 T — L
,*" 4 = EEH
i ! I %
7 - & = i
—— el A
-* | e [ =8 %o
] h : ]
, — gl Y
i W | H
/ L e o Ly =
; "’ : =) g;;’
1 1 ]
—— —Hik _ [ 8 o
A —'xl-: o= [ jg;l
-:"—” {F —\'\-1 — —1 — S 5
I — m | = m e : -
1 A B 0 EEE
Lol 7 = O®0O 3 o
f 4 :
3 : 2RO 050 RO 11§ ¢
L S d 1|
N e mt [ e B [ m fo B
th
, __E = .
- i }——
= ; i
=) - |
A 4 ]
X Bl |& ]
& SEE
¥ £
B AL L
. s : E o Y=o =l
e B e iENEa
oG o
G| Bl d
B, B 8 e J
2 =k 0mQ0 1 1 E
iy N @ O 0§ &0 0
' z z = '2 = = El
. B B SIEJIRES RS '
(- 1] T
BDA 123-092 3-18



5 Wi w1 &
F— oy S
O|0N<|§._§:.: ity T By o e

NOLLYATT3 HLNOS 1

SNOUVAITI
TIVHIAD

oW g
_— —|:IIL|[

_ iy oo vy ety
—— 20_._.<>m._m_ 153Mm No

=S e e
. R T — N xn EE==HE i i T [f—
QT — B : .
e ; i TE - {E52H | nangn el
- RV ¥ oo 0 : u ool
¢ gaz sttt B TR
i g3 N — 3,606 oA AINAE i IR -
& =
b] =
T Ham e w__a s
m [y
m m_._v.— ﬁl—\u Aoy o R v 40 000 o
= e NOIIVAS T3 HIGON ]
= m
z-d
°
R
o oo
S B coc H E | H H H
wan poos o e = ===
e o Mo mB|me B e R
aOoM . HE o HME B E=] nni 2] H
mv iy HI — I -
@ pn w4
- e RN E—
® mwm
m t m.l kT T u . .
m Sy e 28] & Hil],} GEm carrarm sc
o ikt - - - = [
EH B = 15 -

3-19

BDA 123-092




The number '0'indicates City of Dallas Ownership

Gy —
@ NOTIFICATION BDA123:092
AREA OF NOTIFICATION creene 9/1 0]20-1 3
12400 | [11] "ownersnomrien
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8/28/2013

Label # Address

1
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5602
5505
5513
5415
5430
2530
2500
2525
5555
5610
5542

BDA 123-092

Notification List of Property Owners

MAPLE AVE
MAPLE AVE
MAPLE AVE
MAPLE AVE
MAPLE AVE
BUTLER ST

BUTLER ST

BUTLER ST

MAPLE AVE
MAPLE AVE
MAPLE AVE

BDA123-092

11 Property Owners Notified

Owner

MAPLE DOUGLAS LP

HEWITT BILL FAMILY LIMITED PARTNERSHIP
3605 INWOOD ROAD LP

UCF MAPLE LLC % UCFITRUST 1

PIMENTAL HOLDINGS LLC

SHEFAH LLC

TEXAS UTILITIES ELEC CO % STATE & LOCAL
PRESCOTT INTERESTS LTD STE 225

Dallas ISD ATTN OFFICE OF LEGAL SERVICES
HUIZENGA INC

DART
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