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MISCELLANEOUS ITEM 
  

 
 Approval of the Monday, October 15, 2012                      M1 
 Board of Adjustment Public Hearing Minutes  
 

 
UNCONTESTED CASES 

   
 
BDA 112-105 4305 W. Wheatland Road 1 
 REQUEST:  Application of Richard Haness for  
 a special exception to the landscape regulations  
 
BDA 112-112 2860 Lacompte Drive 2 
 REQUEST: Application of Kim Blair for a special  
 exception to the fence height regulations  
 
BDA 112-114 432 N. Acres Drive (AKA: 430 N. Acres Drive) 3 
 REQUEST: Application of H. Rex Dinger for a  
 special exception to the fence height regulations  
 
BDA 112-119 3130 Kingbridge Street 4 
 REQUEST: Application of Rob Baldwin for a  
 variance to the side yard setback regulations  



 
 

 
HOLDOVER CASE 

   
 
BDA 112-070 2422 N. Henderson Avenue 5 
 REQUEST:  Application of Roger Albright for a  
 special exception to the off-street parking 
 regulations 
 



EXECUTIVE SESSION NOTICE 
 
The Commission/Board may hold a closed executive session regarding any item on this 
agenda when: 
 
1. seeking the advice of its attorney about pending or contemplated litigation, 

settlement offers, or any matter in which the duty of the attorney to the 
Commission/Board under the Texas Disciplinary Rules of Professional Conduct 
of the State Bar of Texas clearly conflicts with the Texas Open Meetings Act. 
[Tex. Govt. Code §551.071] 

 
2. deliberating the purchase, exchange, lease, or value of real property if 

deliberation in an open meeting would have a detrimental effect on the position of 
the city in negotiations with a third person.  [Tex. Govt. Code §551.072]  

 
3. deliberating a negotiated contract for a prospective gift or donation to the city if 

deliberation in an open meeting would have a detrimental effect on the position of 
the city in negotiations with a third person.  [Tex. Govt. Code §551.073] 

 
4. deliberating the appointment, employment, evaluation, reassignment, duties, 

discipline, or dismissal of a public officer or employee; or to hear a compliant or 
charge against an officer or employee unless the officer or employee who is the 
subject of the deliberation or hearing requests a public hearing. [Tex. Govt. Code 
§551.074] 

 
5. deliberating the deployment, or specific occasions for implementation, of security 

personnel or devices.. [Tex. Govt. Code §551.076] 
 
6. discussing or deliberating commercial or financial information that the city has 

received from a business prospect that the city seeks to have locate, stay, or 
expand in or near the city and with which the city is conducting economic 
development negotiations; or deliberating the offer of a financial or other 
incentive to a business prospect. [Tex. Govt. Code §551.086] 
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BOARD OF ADJUSTMENT MONDAY, NOVEMBER 12, 2012 
CITY OF DALLAS, TEXAS 
 

MISCELLANEOUS ITEM NO. 1 
 

To approve the Board of Adjustment Panel C October 15, 2012 public hearing minutes. 
 



BOARD OF ADJUSTMENT MONDAY, NOVEMBER 12, 2012 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA 112-105 
 
BUILDING OFFICIAL’S REPORT:  
 
Application of Richard Haness for a special exception to the landscape regulations at 
4305 W. Wheatland Road. This property is more fully described as Lot 2 in City Block 
A/7543 and is zoned MU-1, which requires mandatory landscaping. The applicant 
proposes to construct a structure and provide an alternate landscape plan, which will 
require a special exception. 
 
LOCATION:   4305 W. Wheatland Road 
     
APPLICANT:    Richard Haness 
 
REQUEST:   
 
A special exception to the landscape regulations is requested in conjunction with 
constructing and maintaining an approximately 7,000 square foot office/retail facility on 
an undeveloped site, and not fully meeting the landscape regulations.  

 
STANDARD FOR A SPECIAL EXCEPTION TO THE LANDSCAPE REGULATIONS:  
 
The board may grant a special exception to the landscape regulations of this article 
upon making a special finding from the evidence presented that:   
(1) strict compliance with the requirements of this article will unreasonably burden the 
use of the property;  
(2) the special exception will not adversely affect neighboring property; and  
(3) the requirements are not imposed by a site-specific landscape plan approved by the 
city plan commission or city council.  

 
In determining whether to grant a special exception, the Board shall consider the 
following factors:  
- the extent to which there is residential adjacency; 
- the topography of the site; 
- the extent to which landscaping exists for which no credit is given under this article; 

and  
- the extent to which other existing or proposed amenities will compensate for the 

reduction of landscaping. 
 
STAFF RECOMMENDATION:  
 
Approval, subject to the following condition: 
• Compliance with the submitted landscape plan is required. 
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Rationale: 
• The City’s Chief Arborist supports the request given that an existing water easement 

and overhead utility lines on the site preclude the applicant from locating street trees 
in the code-required location, and that the site complies with all other Article X 
mandatory and design standard requirements. 

• The applicant has substantiated how strict compliance with the requirements of the 
Landscape Regulations of the Dallas Development Code will unreasonably burden 
the use of the property, and that the special exception will not adversely affect 
neighboring property.  

 
BACKGROUND INFORMATION: 
 
Zoning:      
 

Site: MU-1 (Mixed Use) 
North: MU-1 (Mixed Use) 
South: City of Duncanville 
East: MU-1 (Mixed Use) 
West: MU-1 (Mixed Use) 
 

Land Use:  
 

 
The site is currently undeveloped. The areas to the north and east are undeveloped, the 
area to the south is developed as townhomes, and the area to the west is developed 
with retail uses. 
 
Zoning/BDA History:   
 
There has not been any recent related board or zoning cases recorded either on the 
subject site or in the immediate vicinity of the subject site.  
 
Timeline:   
 
September 17, 2012: The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

 
October 10, 2012:  The Board of Adjustment Secretary randomly assigned this case to 

Board of Adjustment Panel C.   
 
October 10, 2012:  The Board Administrator emailed the applicant the following 

information:  
• an attachment that provided the public hearing date and panel 

that will consider the application; the October 24th deadline to 
submit additional evidence for staff to factor into their analysis; 
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and the November 2nd deadline to submit additional evidence to 
be incorporated into the Board’s docket materials;  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 

 
October 30, 2012: The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for November 
public hearings. Review team members in attendance included: the 
Sustainable Development and Construction Department Current 
Planning Division Assistant Director, the Sustainable Development 
and Construction Department Engineering Division Assistant 
Director, the Building Inspection Chief Planner, the Board 
Administrator, the Building Inspection Senior Plans 
Examiner/Development Code Specialist, the Chief Arborist, and the 
Assistant City Attorney to the Board. 

 
November 2, 2012: The City of Dallas Chief Arborist submitted a memo that provided 

his comments regarding the request (see Attachment A). 
 
GENERAL FACTS/STAFF ANALYSIS: 
 
• This request focuses on an approximately 7,000 square foot office/retail facility on 

an undeveloped site, and not fully meeting the landscape regulations.  
• The Dallas Development Code requires full compliance with the landscape 

regulations when nonpermeable coverage on a lot is increased by more than 2,000 
square feet, or when an application is made for a building permit for construction 
work that: (1) increases the number of stories in a building on the lot; or (2) 
increases by more than 35 percent or 10,000 square feet, whichever is less, the 
combined floor areas of all buildings on the lot within a 24-month period.  

• The applicant has submitted an alternate landscape plan that, according to the City 
of Dallas Chief Arborist, does not comply with street tree requirements of Article X: 
The Landscape Regulations. 

• The City of Dallas Chief Arborist submitted a memo to the Board Administrator 
regarding the applicant’s request (see Attachment A). The memo states how this 
request is triggered by new construction on the site and how the alternate plan 
proposes the required number of street trees to be located within 60’ of back of 
street curb rather than the required 30’ back of curb. The Chief Arborist states that 
the location of a 15’ water easement and overhead utility lines restrict the placement 
of the street trees in the code-required location. 

• The Chief Arborist supports the applicant’s landscape special exception request 
given the conditions/features of the site that preclude full compliance with Article X, 
and that other than the location of street trees, the site complies with all other Article 
X mandatory and design standard requirements. 

• The applicant has the burden of proof in establishing the following: 
- Strict compliance with the requirements of the Landscape Regulations of the 

Dallas Development Code will unreasonably burden the use of the property; and 
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- The special exception will not adversely affect neighboring property. 
• If the Board were to grant this request and impose the submitted landscape plan as 

a condition to the request, the site would be provided exception from full compliance 
with the street tree requirements of Article X: The Landscape Regulations in this 
case, street trees located 60’ rather than within 30’of back of curb. 
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Notification List of Property Owners 

 BDA112-105 

 5 Property Owners Notified 

 Label # Address Owner 
 1 4305 WHEATLAND RD DAYAL PROPERTIES INC  
 2 7800 COCKRELL HILL RD ASHPORT PARTNERSHIP LTD  
 3 8120 COCKRELL HILL RD SURFCOMBER DUNC ASSOC LLC   % S MIRMELLI 
 4 8110 COCKRELL HILL RD AC SS FUND I DALLAS LLC  
 5 1 WEMBLEY CIR GAINES PROPERTIES II LLC 
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BOARD OF ADJUSTMENT MONDAY, NOVEMBER 12, 2012 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA 112-112 
 
BUILDING OFFICIAL’S REPORT:  
 
Application of Kim Blair for a special exception to the fence height regulations at 2860 
Lacompte Drive. This property is more fully described as Lot 49 in City Block 26/6129 
and is zoned R-7.5(A), which limits the height of a fence in the front yard to 4 feet. The 
applicant proposes to construct an 8 foot 2 inch high fence, which will require a special 
exception of 4 feet 2 inches. 
 
LOCATION:   2860 Lacompte Drive 
     
APPLICANT:    Kim Blair 
 
REQUEST: 
 
A special exception to the fence height regulations of 4’ 2” is requested in conjunction 
with constructing and maintaining an 8’ 2” high solid wood fence in the site’s Belteau 
Lane 15’ required front yard on a site developed with a single family home. (No part of 
this application is made to construct and/or maintain a fence higher than 4’ in the site’s 
Lacompte Drive required front yard). 
 
STANDARD FOR A SPECIAL EXCEPTION TO FENCE HEIGHT REGULATIONS:  
 
Section 51A-4.602 of the Dallas Development Code states that the board may grant a 
special exception to the height requirement for fences when in the opinion of the board, 
the special exception will not adversely affect neighboring property. 
 
STAFF RECOMMENDATION:  
 
No staff recommendation is made on this or any request for a special exception to the 
fence height regulations since the basis for this type of appeal is when in the opinion of 
the board, the special exception will not adversely affect neighboring property. 
 
BACKGROUND INFORMATION: 
 
Zoning:      
 

Site: R-7.5(A) (Single family district 7,500 square feet) 
North: R-7.5(A) (Single family district 7,500 square feet) 
South: R-7.5(A) (Single family district 7,500 square feet) 
East: R-7.5(A) (Single family district 7,500 square feet) 
West: R-7.5(A) (Single family district 7,500 square feet) 
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Land Use:  
 
The subject site is developed with a single family home.  The areas to the north, east, 
south, and west are developed with single family uses. 
 
Zoning/BDA History:   
 
There has not been any recent related board or zoning cases recorded either on the 
subject site or in the immediate vicinity of the subject site.  
 
Timeline:   
 
September 26, 2012: The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

 
October 10, 2012:  The Board of Adjustment Secretary randomly assigned this case to 

Board of Adjustment Panel C.   
 
October 10, 2012:  The Board Administrator emailed the applicant the following 

information:  
• an attachment that provided the public hearing date and panel 

that will consider the application; the October 24th deadline to 
submit additional evidence for staff to factor into their analysis; 
and the November 2nd deadline to submit additional evidence to 
be incorporated into the Board’s docket materials;  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 

 
October 30, 2012: The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for November 
public hearings. Review team members in attendance included: the 
Sustainable Development and Construction Department Current 
Planning Division Assistant Director, the Sustainable Development 
and Construction Department Engineering Division Assistant 
Director, the Building Inspection Chief Planner, the Board 
Administrator, the Building Inspection Senior Plans 
Examiner/Development Code Specialist, the Chief Arborist, and the 
Assistant City Attorney to the Board. 

 
No review comment sheets with comments were submitted in 
conjunction with this application. 
 

GENERAL FACT /STAFF ANALYSIS: 
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• This request focuses on constructing and maintaining an 8’ 2” high solid wood fence 
in the site’s Belteau Lane 15’ required front yard on a site developed with a single 
family home. 

• The subject site is a corner lot zoned R-7.5(A) with two street frontages of unequal 
distance. The site is located at the southwest corner of Lacompte Drive and Belteau 
Lane. The site has a required front yard along Lacompte Drive as the shorter of the 
two frontages are typically deemed the front yard on a corner lot of unequal frontage 
distance in a single family zoning district. But the site’s Belteau Lane frontage is 
deemed a front yard to maintain the continuity of the established front yard setbacks 
of the lots immediately south fronting eastward to Belteau Lane. 

• Additionally, the subject site has two required setbacks created by platted building 
lines: a 25’ required setback along Lacompte Drive and a 15’ required setback along 
Belteau Lane.  

• If it were not for the lots immediately south of the subject site that actually front onto 
Belteau Lane, the proposed 8’ 2” high fence could be constructed/maintained by 
right since this frontage of the corner subject site is the longer of the subject site’s 
two street frontages. 

• The Dallas Development Code states that in all residential districts except 
multifamily districts, a fence may not exceed 4’ above grade when located in the 
required front yard. 

• The applicant had submitted a scaled site and partial elevation that shows the 
proposal in the Belteau Lane front yard setback reaching a maximum height of 8’ 2”.  

• The following additional information was gleaned from the submitted site plan: 
− Approximately 80’ in length parallel to Belteau Lane (and approximately 15’ in 

length perpendicular on the north and south sides of the site in the required front 
yard), approximately on the Belteau Lane front property line or approximately 13’ 
from the pavement line where three homes would have direct/indirect frontage to 
the proposal none of which have fences in their front yards. 

• The Board Administrator conducted a field visit of the site and surrounding area and 
noted no other front yard fences higher than 4’ in the immediate area. However, a 
number of fences higher than 4’ were noted immediately north of the site –  solid 
board fences about 8’ - 9’ in height that appear to be located in these property’s rear 
yards given a platted easement line on the east sides of these properties.  

• As of November 5, 2012, one petition signed by 18 neighbors/owners had been 
submitted to staff in support of the request or no letters had been submitted 
opposition to the request. 

• The applicant has the burden of proof in establishing that the special exception to 
the fence height regulations (whereby the proposal that would reach 8’ 2” in height) 
will not adversely affect neighboring property. 

• Granting this special exception of 4’ 2” with a condition imposed that the applicant 
complies with the submitted site plan and partial elevation would require the 
proposal exceeding 4’ in height in the Belteau Lane required front yard to be 
constructed/maintained in the location and of the heights and materials as shown on 
these documents. 
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Notification List of Property Owners 

 BDA112-112 

 29 Property Owners Notified 

 Label # Address Owner 
 1 2860 LACOMPTE DR WEEKLEY HOMES LP  
 2 1 BELTEAU LN ENCLAVE AT GROVE HILL HOA INC  
 3 1 LACOMPTE DR ENCLAVE AT GROVE HILL HOA INC SUITE 101 
 4 4800 SAMUELL BLVD ENCLAVE AT GROVE HILL HOMEOWNERS ASN  
 5 2905 COTEAU WAY RICE BRANDON M  
 6 2909 COTEAU WAY WYLY TERRI  
 7 2917 COTEAU WAY EEFTING ANTHONY G & KATE  
 8 2921 COTEAU WAY MARSH JAMES JR  
 9 7053 BELTEAU LN MCDORMAN KEVIN  
 10 2856 LACOMPTE DR HOOPER HARRY  
 11 2852 LACOMPTE DR GILBERT DAVID B  
 12 2848 LACOMPTE DR DAVEY MARIO  
 13 2844 LACOMPTE DR CLOSNER BRANDON REED  
 14 2836 LACOMPTE DR CARTWRIGHT AMANDA NICOLE  
 15 7041 BELTEAU LN DIMOCK ELVA REY  
 16 7045 BELTEAU LN MINTON JESSE ALEXANDER  
 17 7049 BELTEAU LN HODGE JAMES W  
 18 7050 BELTEAU LN HILL ANGELA & TRAVIS BENT  
 19 7042 BELTEAU LN DALBKE STEVE  
 20 7038 BELTEAU LN BARTON TRENT A & NANETTE J BARTON 
 21 7058 BELTEAU LN WILLIAMS STORMEE  
 22 7104 BELTEAU LN HILDENBRAND ZACARIAH L & GABRIELA A  
 23 7108 BELTEAU LN PYLE GERALD R  
 24 7112 BELTEAU LN TWINE DYIANN  
 25 7116 BELTEAU LN BEASLEY TALESIA  
 26 7054 BELTEAU LN GREEN MARVIN E  
 27 2839 LACOMPTE DR BARTON LINDSAY R  
 28 2835 LACOMPTE DR DAVIS JIMMIE L  
 29 2831 LACOMPTE DR   KIRK ROBERT GLENN & PAULINE 
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BOARD OF ADJUSTMENT MONDAY, NOVEMBER 12, 2012 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA 112-114 
 
BUILDING OFFICIAL’S REPORT:  
 
Application of H. Rex Dinger for a special exception to the fence height regulations at 
432 N. Acres Drive (AKA: 430 N. Acres Drive). This property is more fully described as 
a single family residential building site consisting of part of Lot 1.1 and part of Lot 1.2 in 
City Block B/6657 and is zoned R-7.5(A), which limits the height of a fence in the front 
yard to 4 feet. The applicant proposes to construct and/or maintain a 6 foot 6 inch high 
fence, which will require a special exception of 2 foot 6 inches. 
 
LOCATION:   432 N. Acres Drive (AKA: 430 N. Acres Drive) 
     
APPLICANT:    H. Rex Dinger 
 
REQUEST: 
 
A special exception to the fence height regulations of 2’ 6’ is requested in conjunction 
with maintaining what is represented on a submitted elevation as a 6’ 2” high solid metal 
fence with 6’ 6” high metal posts on a site developed with a single family home.  
 
STANDARD FOR A SPECIAL EXCEPTION TO FENCE HEIGHT REGULATIONS:  
 
Section 51A-4.602 of the Dallas Development Code states that the board may grant a 
special exception to the height requirement for fences when in the opinion of the board, 
the special exception will not adversely affect neighboring property. 
 
STAFF RECOMMENDATION:  
 
No staff recommendation is made on this or any request for a special exception to the 
fence height regulations since the basis for this type of appeal is when in the opinion of 
the board, the special exception will not adversely affect neighboring property. 
 
BACKGROUND INFORMATION: 
 
Zoning:      
 

Site: R-7.5(A) (Single family district 7,500 square feet) 
North: R-7.5(A) (Single family district 7,500 square feet) 
South: R-7.5(A) (Single family district 7,500 square feet) 
East: City of Balch Springs 
West: CR & R-7.5(A) (Community Retail & Single family district 7,500 square feet) 
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Land Use:  
 
The subject site is developed with a single family home.  The areas to the north and 
east are developed with church use (Full Gospel Church); the area to the south is 
developed with single family uses; and the area to the west is developed with 
commercial and single family uses. 
 
Zoning/BDA History:   
 
There has not been any recent related board or zoning cases recorded either on the 
subject site or in the immediate vicinity of the subject site.  
 
Timeline:   
 
September 27, 2012: The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

 
October 10, 2012:  The Board of Adjustment Secretary randomly assigned this case to 

Board of Adjustment Panel C.   
 
October 10, 2012:  The Board Administrator emailed the applicant the following 

information:  
• an attachment that provided the public hearing date and panel 

that will consider the application; the October 24th deadline to 
submit additional evidence for staff to factor into their analysis; 
and the November 2nd deadline to submit additional evidence to 
be incorporated into the Board’s docket materials;  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 

 
October 30, 2012: The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for November 
public hearings. Review team members in attendance included: the 
Sustainable Development and Construction Department Current 
Planning Division Assistant Director, the Sustainable Development 
and Construction Department Engineering Division Assistant 
Director, the Building Inspection Chief Planner, the Board 
Administrator, the Building Inspection Senior Plans 
Examiner/Development Code Specialist, the Chief Arborist, and the 
Assistant City Attorney to the Board. 

 
No review comment sheets with comments were submitted in 
conjunction with this application. 
 

GENERAL FACT /STAFF ANALYSIS: 
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• This request focuses on maintaining 6’ 2” high solid metal fence with 6’ 6” high metal 
posts on a site developed with a single family home.  

• The Dallas Development Code states that in all residential districts except 
multifamily districts, a fence may not exceed 4’ above grade when located in the 
required front yard. 

• The applicant had submitted a site plan/partial elevation that shows the proposal in 
the front yard reaching a maximum height of 6’ 6”.  

• The following additional information was gleaned from the submitted site plan/partial 
elevation: 
− Approximately 80’ in length parallel to N. Acres Drive (and approximately 23’ in 

length perpendicular to the street on the south side of the site in the front yard 
setback), ranging from approximately 2’ – 11’ from the front property line and 
approximately 21’ – 30’ from the pavement line where one home has 
direct/indirect frontage to the proposal. 

• The Board Administrator conducted a field visit of the site and surrounding area 
along N. Acres Drive (approximately 500’ north and south of the subject site) and 
noted two other fences above 4 feet high (approximately 6’ high board fences) 
immediately north and northwest of the subject site. Although a number of other 
fences were noted on N. Acres Drive south of the subject site, these fences 
appeared to be approximately 4’ in height. 

• As of November 5, 2012, no letters had been submitted in support or in opposition to 
the request. 

• The applicant has the burden of proof in establishing that the special exception to 
the fence height regulations (whereby the existing fence that reaches 6’ 6” in height) 
does not adversely affect neighboring property. 

• Granting this special exception of 2’ 6” with a condition imposed that the applicant 
complies with the submitted site plan/elevation would require the proposal exceeding 
4’ in height to be maintained in the location and of the heights and materials as 
shown on this document. 
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Notification List of Property Owners 

 BDA112-114 

 14 Property Owners Notified 

 Label # Address Owner 
 1 432 ACRES DR DINGER H REX  
 2 10902 ELAM RD FRONTIER REVIVAL CENTER C/O A OAKLEY 
 3 416 ACRES DR RAMIREZ AMBROSIA  
 4 424 ACRES DR JOHNSON RALPH J  
 5 10826 ELAM RD MCCURRY RONNIE & LEOTA  
 6 10832 ELAM RD MCMURRY RONALD & LOETA  
 7 437 ACRES DR LUJANO ADAN & MARGARITA  
 8 431 ACRES DR MARTINEZ ENRIQUE  
 9 411 ACRES DR GUTIERREZ LEOPOLDO  
 10 417 ACRES DR PEREZ ARMANDO  
 11 10904 ELAM RD FRONTIER REVIVAL CENTER %A OAKLEY 
 12 10920 ELAM RD FRONTIER REV CTR INC  
 13 10934 ELAM RD LOZANO NICASIO  
 14 416 ACRES DR FELL DAISY L 
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BOARD OF ADJUSTMENT MONDAY, NOVEMBER 12, 2012 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA 112-119 
 
BUILDING OFFICIAL’S REPORT:  
 
Application of Rob Baldwin for a variance to the side yard setback regulations at 3130 
Kingbridge Street. This property is more fully described as Lot 1 in City Block BB/7135 
and is zoned PD-508 (Tract 4), which requires a 50 foot side yard setback. The 
applicant proposes to construct a structure and provide a 38 foot side yard setback, 
which will require a variance of 12 feet. 
 
LOCATION:   3130 Kingbridge Street 
     
APPLICANT:    Rob Baldwin 
 
REQUEST: 
 
A variance to the side yard setback regulations of 12’ is requested in conjunction with 
constructing and maintaining a one-story, approximately 77,000 square foot assisted 
living facility use on an undeveloped lot, part of which would be located in the site’s 50’ 
side yard setback on the north side of the property. 
 
STANDARD FOR A VARIANCE:  
 
The Dallas Development Code Section 51A-3.102(d)(10) specifies that the board has 
the power to grant variances from the front yard, side yard, rear yard, lot width, lot 
depth, coverage, floor area for structures accessory to single family uses, height, 
minimum sidewalks, off-street parking or off-street loading, or landscape regulations 
provided that the variance is:  
(A) not contrary to the public interest when, owing to special conditions, a literal 

enforcement of this chapter would result in unnecessary hardship, and so that the 
spirit of the ordinance will be observed and substantial justice done; 

(B) necessary to permit development of a specific parcel of land that differs from other 
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be 
developed in a manner commensurate with the development upon other parcels of 
land with the same zoning; and  

(C) not granted to relieve a self created or personal hardship, nor for financial reasons 
only, nor to permit any person a privilege in developing a parcel of land not permitted 
by this chapter to other parcels of land with the same zoning. 

 
STAFF RECOMMENDATION:  
 
Approval, subject to compliance with the submitted site plan   
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Rationale: 
• The lot’s irregular shape and restrictive area preclude its development in a manner 

commensurate with other developments found on similarly-zoned PD 508 lots. The 
usually large 50’ side yard setbacks required in this Planned Development district on 
this property create hardship on this narrow lot. The applicant has stated that the two 
50 foot side yard setbacks account for over 33 percent of its width when most 
combined side yard setbacks on a typical lot in residential zoning districts account 
for about 10 percent of the total lot width. 

• Granting this variance does appear to be contrary to public interest in that the 
property immediately north of the subject site where the side yard setback variance 
is requested is the same owner as that of the subject site: Dallas Housing Authority. 

 
BACKGROUND INFORMATION: 
 
Zoning:      
 

Site: PD 508 Tract 4 (Planned Development) 
North: PD 508 Tract 4 (Planned Development) 
South: PD 508 Tract 13 & 14 (Planned Development) 
East: PD 508 Tract 9 (Planned Development) 
West: PD 508 Tract 14 (Planned Development) 
 

Land Use:  
 

 
The subject site is undeveloped. The areas to the north and east appear to be 
developed with residential uses; and the areas to the south and west appear to be 
undeveloped. 
 
Zoning/BDA History:   
 
There has not been any recent related board or zoning cases recorded either on the 
subject site or in the immediate vicinity of the subject site.  
 
Timeline:   
 
October 10, 2012: The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

 
October 16, 2012:  The Board of Adjustment Secretary randomly assigned this case to 

Board of Adjustment Panel C.   
 
October 17, 2012:  The Board Administrator emailed the applicant the following 

information:  
• an attachment that provided the public hearing date and panel 

that will consider the application; the October 24th deadline to 
submit additional evidence for staff to factor into their analysis; 
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and the November 2nd deadline to submit additional evidence to 
be incorporated into the Board’s docket materials;  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 

 
October 24 & 31,  
2012:   The applicant forwarded additional information beyond what was 

submitted with the original application (see Attachments A and B).  
 
October 30, 2012: The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for November 
public hearings. Review team members in attendance included: the 
Sustainable Development and Construction Department Current 
Planning Division Assistant Director, the Sustainable Development 
and Construction Department Engineering Division Assistant 
Director, the Building Inspection Chief Planner, the Board 
Administrator, the Building Inspection Senior Plans 
Examiner/Development Code Specialist, the Chief Arborist, and the 
Assistant City Attorney to the Board. 

 
No review comment sheets with comments were submitted in 
conjunction with this application. 

 
GENERAL FACTS/STAFF ANALYSIS: 
 

• This request focuses on constructing and maintaining a one-story, approximately 
77,000 square foot assisted living facility use on an undeveloped lot, part of which 
would be located in the site’s 50’ side yard setback on the north side of the property.  

• A 50’ side yard setback is required for properties zoned PD 508 Tract 4. 
• A site plan has been submitted showing that a portion of the structure/building 

footprint is located 12’ into the 50’ side yard setback. 
• The site is flat, slightly irregular in shape, and according to the application, is 6.391 

acres in area.   The site is zoned PD 508 Tract 4. 
• According to DCAD records, there are “no improvements” for the property at 3130 

Kingbridge Street. 
• The applicant has the burden of proof in establishing the following: 

- That granting the variance to the side yard setback regulations will not be 
contrary to the public interest when, owing to special conditions, a literal 
enforcement of this chapter would result in unnecessary hardship, and so that 
the spirit of the ordinance will be observed and substantial justice done.  

- The variance to side yard setback regulations is necessary to permit 
development of the subject site that differs from other parcels of land by being of 
such a restrictive area, shape, or slope, that the subject site cannot be developed 
in a manner commensurate with the development upon other parcels of land in 
districts with the same PD 508 zoning classification.  

- The variance to side yard setback regulations would not be granted to relieve a 
self created or personal hardship, nor for financial reasons only, nor to permit any 
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person a privilege in developing this parcel of land (the subject site) not permitted 
by this chapter to other parcels of land in districts with the same DP 508 zoning 
classification.  

• If the Board were to grant the front yard variance request, imposing a condition 
whereby the applicant must comply with the submitted site plan, the structure in the 
side yard setback would be limited to what is shown on the submitted plan – a 
structure that could be located 38’ from the site’s northern side property line or 12’ 
into the 50’ side yard setback. 

 

BDA 112-119 4-4



 

BDA 112-119 4-5



BDA 112-119 4-6



BDA 112-119 4-7



BDA 112-119 4-8



BDA 112-119 4-9



BDA 112-119 4-10



BDA 112-119 4-11



BDA 112-119 4-12



BDA 112-119 4-13



BDA 112-119 4-14



BDA 112-119 4-15



 

BDA 112-119 4-16



Notification List of Property Owners 

 BDA112-119 

 3 Property Owners Notified 

 Label # Address Owner 
 1 3130 KINGBRIDGE ST DALLAS HOUSING AUTHORITY STE 350 
 2 3131 KINGBRIDGE ST DALLAS HOUSING AUTHORITY SUITE 350 
 3 2696 BICKERS ST  DALLAS HOUSING AUTHORITY STE 350 
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BOARD OF ADJUSTMENT MONDAY, NOVEMBER 12, 2012 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA 112-070 
 
BUILDING OFFICIAL’S REPORT:  
 
Application of Roger Albright for a special exception to the off-street parking regulations 
at 2422 N. Henderson Avenue. This property is more fully described as Lot 1A in City 
Block 1/1975 and is zoned PD-462 (Subdistrict 3), which requires off-street parking to 
be provided. The applicant proposes to construct/maintain a structure for a restaurant 
without drive-in or drive-through service use and provide 37 of the required 42 off-street 
parking spaces, which will require a special exception to the off-street parking 
regulations of 5 spaces. 
 
LOCATION:   2422 N. Henderson Avenue 
     
APPLICANT:    Roger Albright 
 
REQUEST:   
 
A special exception to the off-street parking regulations of 5 parking spaces (or a 12 
percent reduction of the 42 off-street parking spaces that are required) is requested in 
conjunction with maintaining an approximately 4,200 square foot structure/restaurant 
(Jake’s). The applicant proposes to provide 37 (or 88 percent) of the required 42 off-
street parking spaces in conjunction with maintaining this use with this square footage 
within or that is part of the existing structure.  
 
STANDARD FOR A SPECIAL EXCEPTION TO THE OFF-STREET PARKING 
REGULATIONS:   
 
1) The Board of Adjustment may grant a special exception to authorize a reduction in 

the number of off-street parking spaces required under this article if the board finds, 
after a public hearing, that the parking demand generated by the use does not 
warrant the number of off-street parking spaces required, and the special exception 
would not create a traffic hazard or increase traffic congestion on adjacent and 
nearby streets.  The maximum reduction authorized by this section is 25 percent or 
one space, whichever is greater, minus the number of parking spaces currently not 
provided due to already existing nonconforming rights. For the commercial 
amusement (inside) use and the industrial (inside) use, the maximum reduction 
authorized by this section is 50 percent or one space, whichever is greater, minus 
the number of parking spaces currently not provided due to already existing 
nonconforming rights. 

2) In determining whether to grant a special exception, the board shall consider the 
following factors: 
(A) The extent to which the parking spaces provided will be remote, shared, or 

packed parking. 
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(B) The parking demand and trip generation characteristics of all uses for which the 
special exception is requested. 

(C) Whether or not the subject property or any property in the general area is part of 
a modified delta overlay district. 

(D) The current and probable future capacities of adjacent and nearby streets based 
on the city’s thoroughfare plan. 

(E) The availability of public transit and the likelihood of its use. 
(F) The feasibility of parking mitigation measures and the likelihood of their 

effectiveness. 
3) In granting a special exception, the board shall specify the uses to which the special 

exception applies. A special exception granted by the board for a particular use 
automatically and immediately terminates if and when that use is changed or 
discontinued. 

4) In granting a special exception, the board may: 
(A) Establish a termination date for the special exception or; otherwise provide for 

the reassessment of conditions after a specified period of time; 
(B) Impose restrictions on access to or from the subject property; or 
(C) Impose any other reasonable conditions that would have the effect of improving 

traffic safety or lessening congestion on the streets. 
5) The board shall not grant a special exception to reduce the number of off-street 

parking spaces required in an ordinance granting or amending a specific use permit. 
6) The board shall not grant a special exception to reduce the number of off-street 

parking spaces expressly required in the text or development plan of an ordinance 
establishing or amending regulations governing a specific planned development 
district. This prohibition does not apply when: 
(A) the ordinance does not expressly specify a minimum number of spaces, but 

instead simply makes references to the existing off-street parking regulations in 
Chapter 51 or this chapter; or 

(B) the regulations governing that specific district expressly authorize the board to 
grant the special exception. 

 
STAFF RECOMMENDATION:  
 
Approval, subject to the following condition: 
 
• The special exception shall automatically and immediately terminate if and when the 

restaurant without drive-in or drive-through service use is changed or discontinued. 
 
Rationale: 
• The applicant has substantiated how the parking demand generated by the 

proposed restaurant with drive-in or drive-through service use does not warrant the 
number of off-street parking spaces required, and the special exception would not 
create a traffic hazard or increase traffic congestion on adjacent and nearby streets.  

• The Sustainable Development and Construction Department Project Engineer has 
indicated that he has no objections to the applicant’s request. 
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BACKGROUND INFORMATION: 
 
Zoning:      
 

Site: PD 462 (Planned Development) 
North: TH-3(A) (Townhouse) 
South: MF-2(A) (Multifamily) 
East: PD 462 (Planned Development) 
West: PD 462 (Planned Development) 
 

Land Use:  
 

 
The subject site is currently developed with restaurant without drive-in or drive-through 
service use (Jake’s). The areas to the north, south, and west are developed with 
multifamily uses, and the area to the east is developed with retail uses. 
 
Zoning/BDA History:   
 
There has not been any recent related board or zoning cases recorded either on or in 
the immediate vicinity of the subject site.  
 
Timeline:   
 
April 27, 2012: The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

 
May 16, 2012:  The Board of Adjustment Secretary randomly assigned this case to 

Board of Adjustment Panel C.   
 
May 17, 2012:  The Board Administrator emailed the applicant the following 

information:  
• an attachment that provided the public hearing date and panel 

that will consider the application; the May 30th deadline to 
submit additional evidence for staff to factor into their analysis; 
and the June 8th deadline to submit additional evidence to be 
incorporated into the Board’s docket materials;  

• the criteria/standard that the board will use in their decision to 
approve or deny the requests; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 

 
May 18, 2012:  The applicant requested postponement of this application from 

Panel C’s June 18th hearing to Panel C’s August 13th hearing.  
 
July 17, 2012:  The Board Administrator emailed the applicant the following 

information:  
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• an attachment that provided the public hearing date and panel 
that will consider the application; the July 25th deadline to submit 
additional evidence for staff to factor into their analysis; and the 
August 3rd deadline to submit additional evidence to be 
incorporated into the Board’s docket materials;  

• the criteria/standard that the board will use in their decision to 
approve or deny the requests; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 

 
July 27, 2012:  The Building Inspection Senior Plans Examiner/Development Code 

Specialist forwarded an amended Building Official’s Report on this 
application (see Attachment A).  

 
July 27, 2012: The Sustainable Development and Construction Department 

Engineering Division Assistant Director submitted a review 
comment sheet marked “Has no objections.” 

 
July 30, 2012:  The applicant submitted a revised site plan (see Attachment B).  
 
 
July 31, 2012: The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for August public 
hearings. Review team members in attendance included: the 
Sustainable Development and Construction Department Current 
Planning Division Assistant Director, the Board Administrator, the 
Building Inspection Senior Plans Examiner/Development Code 
Specialist, and the Assistant City Attorneys to the Board. 

 
August 3, 2012: Staff discovered an error with meeting notification requirements on 

this application for Panel C’s August 13th hearing. Given this error, 
the Board Administrator informed the applicant that his applicant 
was postponed until Panel C’s next scheduled hearing to be held 
on September 17, 2012. 

 
August 7, 2012:  The Board Administrator emailed the applicant the deadlines for 

additional submittals: staff review - August 29th and board docket - 
September 7th. 

 

September 4, 2012: The Board of Adjustment staff review team meeting was held 
regarding this request and the others scheduled for September 
public hearings. Review team members in attendance included: the 
Sustainable Development and Construction Department Current 
Planning Division Assistant Director, the Sustainable Development 
and Construction Department Engineering Division Assistant 
Director, Building Inspection Chief Planners, the Board 
Administrator, the Building Inspection Senior Plans 
Examiner/Development Code Specialist, the Chief Arborist, and the 
Assistant City Attorney to the Board. 
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September 17, 2012:  The Board of Adjustment Panel C conducted a hearing on this 

application and moved to hold the matter under advisement until 
November 12, 2012. 

 
September 18, 2012:  The Board Administrator wrote the applicant a letter that conveyed 

the board’s decision along with the October 24th deadline to submit 
additional evidence for staff to factor into their analysis; and the 
November 2nd deadline to submit additional evidence to be 
incorporated into the Board’s docket materials. 

 
October 30, 2012: The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for November 
public hearings. Review team members in attendance included: the 
Sustainable Development and Construction Department Current 
Planning Division Assistant Director, the Sustainable Development 
and Construction Department Engineering Division Assistant 
Director, the Building Inspection Chief Planner, the Board 
Administrator, the Building Inspection Senior Plans 
Examiner/Development Code Specialist, the Chief Arborist, and the 
Assistant City Attorney to the Board. 

 
 

GENERAL FACTS/STAFF ANALYSIS: 
 

• This request focuses on maintaining an approximately 4,200 square foot structure  
(Jake’s), which includes a 3,700 square foot restaurant use/structure and a 500 
square foot open covered patio area. 

• The Dallas Development Code requires the following off-street parking 
requirements: Restaurant without drive-in or drive-through service use: 1 space per 
100 square feet of floor area. 

• The applicant proposes to provide 37 (or 88 percent) of the required 42 off-street 
parking spaces in conjunction with the restaurant without drive-in or drive-through 
service use.  

• The applicant’s revised site plan dated 07-30-12 (see Attachment B) denotes a 
“building area” of 3,700 square feet requiring 37 spaces and a “patio” of 520 square 
feet requiring 5 spaces. 

• The 3,700 square foot restaurant meets the Code’s parking requirement of 37 off-
street parking places. The approximately 500 square foot covered patio is the 
additional square footage that necessitates this special exception. 

• The Sustainable Development and Construction Department Engineering Division 
Assistant Director submitted a review comment sheet marked “Has no objections.” 

• The applicant has the burden of proof in establishing the following: 
- The parking demand generated by the restaurant without drive-in or drive 

through use does not warrant the number of off-street parking spaces required, 
and  

- The special exception of 5 spaces (or a 12 percent reduction of the required off-
street parking) would not create a traffic hazard or increase traffic congestion on 
adjacent and nearby streets.  
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• If the Board were to grant this request and impose the condition that the special 
exception of 5 spaces shall automatically and immediately terminate if and when the 
restaurant without drive-in or drive through service use is changed or discontinued, 
the applicant would be allowed to maintain the site with this specific use and provide 
only 37 of the 42 code required off-street parking spaces. 

 
BOARD OF ADJUSTMENT ACTION:     SEPTEMBER 17, 2012 
 
APPEARING IN FAVOR: Roger Albright  
 
APPEARING IN OPPOSITION:  No one 
 
MOTION:  Gaspard 
 
I move that the Board of Adjustment, in Appeal No. BDA 112-070, hold this matter 
under advisement until November 12, 2012. 
 
SECONDED:  Scott 
AYES: 4– Richardson, Coulter, Gaspard, Scott 
NAYS:  0 –  
MOTION PASSED 4 – 0 (unanimously) 
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Notification List of Property Owners 

 BDA112-070 

 20 Property Owners Notified 

 Label # Address Owner 
 1 2430 HENDERSON AVE LIC HENDERSON AVE LP  
 2 2515 MADERA ST GORDON SCOTT K  
 3 2420 HENDERSON AVE HERNANDEZ ROY  
 4 2410 HENDERSON AVE HAJDAR LUCY LIFE ESTATE 
 5 2406 HENDERSON AVE COHEN CLARA JO  
 6 2319 MADERA ST GONZALEZ OLGA  
 7 2403 MADERA ST REYNA VICENTE & CATALINA VARELA 
 8 2407 MADERA ST MOODY TAYLOR  
 9 2411 MADERA ST WARD JOAN  
 10 2415 MADERA ST VEGA JESUS  
 11 2419 MADERA ST WILLIAMS DEREK B  
 12 2423 MADERA ST PATEL SUNAY & NISHA  
 13 2501 MADERA AVE POWELL RICHARD CHAD  
 14 2505 MADERA AVE MOON MICHAEL D  
 15 2511 MADERA ST WINBORN BOBBIE SUE  
 16 5130 BELMONT AVE SPUSO5 WOOD ALTA HENDERSON LLC %WOOD  
 17 5221 CAPITOL AVE SHOPS ON HENDERSON LP %CONNECTED MANG  
 18 2401 HENDERSON AVE THE SHOPS ON HENDERSON LP %CONNECTED  
 19 5215 BELMONT AVE HENDERSON BELMONT APTS PO LTD  
 20 2409 HENDERSON AVE   SHOPS ON HENDERSON II LP 
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