
ZONING BOARD OF ADJUSTMENT, PANEL C 
MONDAY, DECEMBER 10, 2012 

AGENDA 
 
 
BRIEFING 5ES  11:00 A.M. 
LUNCH    
PUBLIC HEARING COUNCIL CHAMBERS, 1500 MARILLA STREET 1:00 P.M. 
 

 
David Cossum, Assistant Director 
Steve Long, Board Administrator 

 
 

MISCELLANEOUS ITEMS 
  

 
 Approval of the Monday, November 12, 2012                      M1 
 Board of Adjustment Public Hearing Minutes  
 
BDA 112-085 3000 Turtle Creek Plaza M2 
 REQUEST: Application of Ken Reese, represented  
 by Robert Reeves of Robert Reeves and Associates,  

to extend the time to file an application for a building  
permit for certificate of occupancy an additional 12  
months beyond the 180 days from the Board of  
Adjustment’s favorable action for a variance to the  
off-street parking regulations  

 
 

UNCONTESTED CASE 
   
 
BDA 112-118 7425 Bonnie View Road 1 
 REQUEST: Application of Santos Martinez to  
 enlarge a nonconforming use  
 

 
REGULAR CASES 

   
 
BDA 112-117 5742 E. Mockingbird Lane 2 
 REQUEST:  Application of Dallas May for  
 a variance to the front yard setback regulations  
 
BDA 112-120 5902 Goliad Avenue 3 
 REQUEST:  Application of Melissa Kingston  
 to appeal an administrative official’s decision  



  
BDA 112-123 2021 Glencoe Street 4 
 REQUEST:  Application of Robert Hunt for 
 variances to the front yard setback regulations, side  
 yard setback regulations, maximum lot coverage  
 regulations, and off-street parking regulations  
 
BDA 112-124 6270 Saratoga Circle 5 
 REQUEST: Application of Charles S. Conrad  
 for a variance to the off-street parking regulations 



 
EXECUTIVE SESSION NOTICE 

 
The Commission/Board may hold a closed executive session regarding any item on this 
agenda when: 
 
1. seeking the advice of its attorney about pending or contemplated litigation, 

settlement offers, or any matter in which the duty of the attorney to the 
Commission/Board under the Texas Disciplinary Rules of Professional Conduct 
of the State Bar of Texas clearly conflicts with the Texas Open Meetings Act. 
[Tex. Govt. Code §551.071] 

 
2. deliberating the purchase, exchange, lease, or value of real property if 

deliberation in an open meeting would have a detrimental effect on the position of 
the city in negotiations with a third person.  [Tex. Govt. Code §551.072]  

 
3. deliberating a negotiated contract for a prospective gift or donation to the city if 

deliberation in an open meeting would have a detrimental effect on the position of 
the city in negotiations with a third person.  [Tex. Govt. Code §551.073] 

 
4. deliberating the appointment, employment, evaluation, reassignment, duties, 

discipline, or dismissal of a public officer or employee; or to hear a compliant or 
charge against an officer or employee unless the officer or employee who is the 
subject of the deliberation or hearing requests a public hearing. [Tex. Govt. Code 
§551.074] 

 
5. deliberating the deployment, or specific occasions for implementation, of security 

personnel or devices.. [Tex. Govt. Code §551.076] 
 
6. discussing or deliberating commercial or financial information that the city has 

received from a business prospect that the city seeks to have locate, stay, or 
expand in or near the city and with which the city is conducting economic 
development negotiations; or deliberating the offer of a financial or other 
incentive to a business prospect. [Tex. Govt. Code §551.086] 

 
 
 
 
 
 
 
 
 
 
 
 
(Rev. 6-24-02) 



BOARD OF ADJUSTMENT MONDAY, DECEMBER 10, 2012 
CITY OF DALLAS, TEXAS 
 

MISCELLANEOUS ITEM NO. 1 
 

To approve the Board of Adjustment Panel C November 12, 2012 public hearing 
minutes. 
  
 



BOARD OF ADJUSTMENT              MONDAY, DECEMBER 10, 2012 
CITY OF DALLAS, TEXAS 
 

MISCELLANEOUS ITEM NO. 2 
 
FILE NUMBER: BDA 112-085 
 
REQUEST: To extend the time period in which to file an application for a 

building permit or certificate of occupancy an additional one year 
(or 12 months) beyond the 180 days from the Board of 
Adjustment’s favorable action on a request for a variance to the off-
street parking regulations of 110 parking spaces granted by Board 
of Adjustment Panel C on September 17, 2012. 

 
LOCATION: 3000 Turtle Creek Plaza 
  
APPLICANT: Ken Reese 
  Represented by Robert Reeves 
 
STANDARD FOR EXTENDING THE TIME PERIOD IN WHICH TO APPLY FOR A 
BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY:  
 
 
• The Dallas Development Code states: 

- The applicant shall file an application for a building permit or certificate of 
occupancy within 180 days for the date of the favorable action of the board, 
unless the applicant files for and is granted an extended time period prior to the 
expiration of the 180 days. The filing of a request for an extended time period 
does not toll the 180 day time period. If the applicant fails to file an application 
within the time period, the request is automatically denied without prejudice, and 
the applicant must begin the process to have his request heard again. 

• The Board of Adjustment Working Rules of Procedure state the following with regard 
to extensions of the time period for making application for a building permit or 
certificate of occupancy: 
- A panel may not extend the time period for making application for a building 

permit or certificate of occupancy beyond 180 days from the date of its favorable 
action unless it makes a specific finding based on evidence presented at a public 
hearing that there are no substantially changed conditions or circumstances 
regarding the property to the satisfaction of the panel. In no event, however, may 
the board extend the time period beyond 18 months from the date of its favorable 
action. 

 
Timeline:  
  
September 17, 2012: The Board of Adjustment Panel C granted a request for a variance 

to the off-street parking regulations of 110 parking spaces. The 
case report stated that requests were made in conjunction with 
constructing and maintaining an approximately 161,500 square foot 
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office use/structure on a site that is currently undeveloped. (See 
Attachment A for a copy of the case materials related to this 
application). 

 
September 18, 2012: The Board Administrator wrote the applicant’s representative a 

letter documenting the September 17th action of the board, and 
noting to “Contact Building Inspection at 320 E. Jefferson, Room 
105 to file an application for a building permit or certificate of 
occupancy within 180 days from the date of the favorable action of 
the board.”  

 
November 29, 2012: The applicant’s representative delivered a letter to the Board 

Administrator requesting that the Board extend the time period in 
which to file an application for a building permit or certificate of 
occupancy an additional year (or 12 months) beyond the 180 days 
he had to do so from the September 17, 2012 favorable action (see 
Attachment B).  

 
November 29, 2012:  The Board Administrator emailed the applicant’s representative the 

following information:  
• an attachment that provided the public hearing date of the 

request; the November 30th deadline to submit additional 
evidence to be incorporated into the Board’s docket materials;  

• the criteria/standard that the board will use in their decision to 
approve or deny the request;  

• an attachment of materials related to BDA 112-085; and 
• The Board of Adjustment Working Rules of Procedure 

pertaining to “documentary evidence.” 
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BOARD OF ADJUSTMENT MONDAY, DECEMBER 10, 2012 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA 112-118 
 
BUILDING OFFICIAL’S REPORT:  
 
Application of Santos Martinez to enlarge a nonconforming use at 7425 Bonnie View 
Road. This property is more fully described as Lot 2, Block 2/8291 and is zoned RR, 
which limits the legal uses in a zoning district. The applicant proposes to enlarge a 
nonconforming commercial motor vehicle parking use, which will require a request to 
enlarge a nonconforming use. 
 
LOCATION:   7425 Bonnie View Road 
     
APPLICANT:    Santos Martinez 
 
REQUEST:   
 
A request is made to enlarge a nonconforming “commercial motor vehicle parking” use 
by (according to the application) installing new equipment (overhead trusses connected 
to a 240 square foot equipment room with canopy) in the parking lot that will enable 
vehicles to park without idling their engines. The 240 square foot structure (with 
canopy) and trusses would allow drivers to connect to an overhead system that 
administers individual controlled HVAC systems, satellite and internet servers, and 
electrical connections.  
 
STANDARD FOR ENLARGING A NONCONFORMING USE:  
 
The board may allow the enlargement of a nonconforming use when, in the opinion of 
the Board, the enlargement: 1) does not prolong the life of the nonconforming use; 2) 
would have been permitted under the zoning regulations that existed when the 
nonconforming use was originally established by right; and 3) will not have an adverse 
effect on the surrounding area. 
 
STAFF RECOMMENDATION:  
 
No staff recommendation is made on a request to enlarge a nonconforming use since 
the basis for this type of appeal is based on when, in the opinion of the Board, the 
enlargement: 1) does not prolong the life of the nonconforming use; 2) would have been 
permitted under the zoning regulations that existed when the nonconforming use was 
originally established by right; and 3) will not have an adverse effect on the surrounding 
area. 
 
BACKGROUND INFORMATION: 
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Zoning:      
 

Site: RR (Regional Retail) 
North: R-5(A) (Single family residential 5000 square feet) 
South: RR (Regional Retail) 
East: CS & RR (Commercial Service and Regional Retail) 
West: CS (Commercial Service) 
 

Land Use:  
 
The subject site is developed with a nonconforming “commercial motor vehicle parking” 
use. The area to the north is developed as a public recreation center (Tommie M. Allen 
Recreation Center); the area to the east appears mostly either undeveloped or 
developed with commercial/retail uses, the area to the south is Interstate 20; and the 
area to the west appears to be developed with a similar use as to that what is located 
on the subject site. 
 
Zoning/BDA History:   
 
There has not been any recent related board or zoning cases recorded either on or in 
the immediate vicinity of the subject site.  
 
Timeline:   
 
October 12, 2012: The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

 
November 7, 2012:  The Board of Adjustment Secretary assigned this case to Board of 

Adjustment Panel C.   
 
November 7, 2012:  The Board Administrator emailed the applicant the following 

information:  
• an attachment that provided the public hearing date and panel 

that will consider the application; the November 21st deadline to 
submit additional evidence for staff to factor into their analysis; 
and the November 30th deadline to submit additional evidence 
to be incorporated into the Board’s docket materials;  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the section from the Dallas Development Code pertaining to 
nonconforming uses and structures; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 

 
November 16 & 19, 
2012: The applicant submitted additional information beyond what was 

submitted with the original application (see Attachments A and B). 
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November 27, 2012: The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for November 
public hearings. Review team members in attendance included: the 
Sustainable Development and Construction Department Current 
Planning Division Assistant Director, the Sustainable Development 
and Construction Department Engineering Division Assistant 
Director, the Building Inspection Senior Planner, the Board 
Administrator, the Building Inspection Senior Plans 
Examiner/Development Code Specialist, the Chief Arborist, and the 
Assistant City Attorney to the Board. 

 
No review comment sheets with comments were submitted in 
conjunction with this application. 
 

GENERAL FACTS/STAFF ANALYSIS:  
 
• This request focuses on enlarging a nonconforming “commercial motor vehicle 

parking” use on the subject site - an enlargement that according to the application 
involves installing new equipment (overhead trusses connected to a 240 square foot 
equipment room with canopy) in the parking lot that will enable vehicles to park on 
the site without idling their engines. 

• The applicant has stated that the proposed 240 square foot equipment room 
structure would house the required HVAC systems, satellite and internet servers, 
and other equipment related to the overhead trusses that would connect to the 
commercial vehicles parked on the site. 

• The applicant has submitted a revised site plan (see Attachment A) that denotes the 
location of the proposed equipment room/canopy and related trusses. 

• The Dallas Development Code defines a nonconforming use as “a use that does not 
conform to the use regulations of this chapter, but was lawfully established under 
regulations in force at the beginning of operation and has been in regular use since 
that time.”  

• The Dallas Development Code states that enlargement of a nonconforming use 
means any enlargement of the physical aspects of a nonconforming use, including 
any increase in height, floor area, number of dwelling units, or the area in which the 
nonconforming use operates. 

• DCAD states that the property at 7425 Bonnie View Road has the following 
improvements: a free standing retail store with 15,362 square feet built in 1992. 

• The application states that the site is 17.6 acres in area.  
• A ““commercial motor vehicle parking” use is not permitted in RR districts. 
• Records from Building Inspection Department indicate that the date in which the 

“commercial motor vehicle parking” use became nonconforming on October 9, 2002, 
and that reason that the use is classified as nonconforming: “new use classification 
created by city council in 2002 and requirement for all uses on the property must be 
listed as main uses created the nonconformity.” 

• The applicant has the burden of proof to establish that the enlargement of the non-
conforming use:  
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1. does not prolong the life of the nonconforming use;  
2. would have been permitted under the zoning regulations that existed when the 

nonconforming use was originally established by right; and  
3. will not have an adverse effect on the surrounding area. 

• If the Board were to grant this request, with a condition imposed that the applicant 
comply with the submitted revised site plan, the enlargement of the nonconforming 
use would be limited to what is shown on this document, which in this case is a 
relatively small proposed equipment room/canopy with related trusses on the 
approximately 17.6 acre subject site.  
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November 19, 2012

Mr. Steve Long
Board of Adjustment
City of Dallas
1500 Manila, Room 5BN
Dallas, Texas 75201

RE: BDA 112-118, 7425 Bonnie View

Dear Mr. Long:

The property listed above was developed in 1991 as a motor vehicle fueling station. The original
development of the property included the fueling station for personal and commercial vehicles, a
restaurant, a retail store, a service and repair garage for commercial vehicles and a large parking lot.

In 2002, the Dallas City Council created a new use (commercial motor vehicle parking) for the
temporary, daily, or overnight parking of commercial vehicles greater than 26,000 pounds. A
commercial motor vehicle parking use was created eleven years after the original development of
the property. This council action also requires that this commercial motor vehicle parking use
cannot be classified as an accessory parking use.

The owners of the property seek to install new equipment for commercial vehicles that park on their
property. This new equipment allows drivers to connect to an overhead system that administers
individual controlled air conditioning or heaters, internet service, satellite television, and electrical
connections. The overhead trusses are connected to an equipment room that houses the required
HVAC systems, satellite and internet servers, and other equipment. This structure is 8 ‘x 30’. There
is also a 9’x27’ canopy extended in front of this structure. It has been determined that the
placement of these items on the property will create an expansion for a nonconforming commercial
motor vehicle parking use on the site.

I have included a site plan to show the area where the new floor area will be placed. I have also
provided a floor plan for the equipment room and elevations for the new trusses.

The owner of the property will need to reconfigure the existing parking layout for the property once
this equipment is established on the site. Although this reconfiguration will allow commercial
vehicles to access the overhead systems effectively, it will also require that five (5) parking spaces
be removed from the northern parking lot.

MASTERPLAN
900 Jackson Street, Suite 64o
Dallas, Texas 75202

Phone: (214) 761-9197
Fax: (224) 748-7114

Web: masterplanconsultants.com

Development and Zoning Consultants
BDA 112-118 1-8
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The placement of this equipment does not prolong the life of a commercial motor vehicle parking
use. This use could continue to operate without the placement of this equipment. In fact, the
placement of this structure actually diminishes the existing use by five parking spaces. More
importantly, the placement of this equipment and structure will allow commercial vehicles to park
without idling their engines. This removes the noise and air pollution that impacts the surrounding
area.

Please feel free to contact our offices if you need any additional information regarding this request.

Idle Air

MASTERPLAN
500 South Ervay, Suite 112B
Dallas, Texas 75201

Phone: (214) 761-9297
Fax: (214) 748-7114
Web: masterplanconsultants.com

Authorized representative for

Development and Zoning Consultants
BDA 112-118 1-9
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Notification List of Property Owners 

 BDA112-118 

 9 Property Owners Notified 

 Label # Address Owner 
 1 7425 BONNIE VIEW RD CFJ PROPERTIES C/O PILOT TRAVEL CENTERS 
 2 4315 RIVERSIDE DR EDISON ROBERT  
 3 4312 RIVERSIDE DR CHURCH LIVING GOD CWFF  
 4 4411 CEDARDALE RD ADAMS CHROMES SHOP LLC  
 5 7312 BONNIE VIEW RD EAGLE UNITED TRUCK WASH LLC 
 6 7410 BONNIE VIEW RD DMJ PROPERTIES LTD  
 7 4420 CEDARDALE DR PADM HOSPITALITY INC  
 8 4301 LBJ FWY MOONPACK INC C/O PILOT TRAVEL CENTERS 
 9 34241 LBJ FWY    UTILITY TRAILER OF DALLAS INC 
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BOARD OF ADJUSTMENT MONDAY, DECEMBER 10, 2012 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA 112-117 
 
BUILDING OFFICIAL’S REPORT:  
 
Application of Dallas May for a variance to the front yard setback regulations at 5742 E. 
Mockingbird Lane. This property is more fully described as Lot 3, Block B/2893 and is 
zoned CR, which requires a front yard setback of 15 feet. The applicant proposes to 
construct and maintain a structure and provide a 12 foot front yard setback, which will 
require a variance of 3 feet. 
 
LOCATION:   5742 E. Mockingbird Lane 
     
APPLICANT:    Dallas May 
 
REQUEST: 
 
A variance to the front yard setback regulations of 3’ is requested in conjunction with 
constructing and maintaining an approximately 1’ x 1’, 12’-high “Talk A Phone Tower” 
structure (part of a proposed electric vehicle charging station) in the site’s 15’ front yard 
setback on Matilda Street. The site is currently developed with general merchandise or 
food store greater than 3,500 square feet use (Walgreen’s). 

 
STANDARD FOR A VARIANCE:  
 
The Dallas Development Code specifies that the board has the power to grant 
variances from the front yard, side yard, rear yard, lot width, lot depth, coverage, floor 
area for structures accessory to single family uses, height, minimum sidewalks, off-
street parking or off-street loading, or landscape regulations provided that the variance 
is:  
(A) not contrary to the public interest when, owing to special conditions, a literal 

enforcement of this chapter would result in unnecessary hardship, and so that the 
spirit of the ordinance will be observed and substantial justice done; 

(B) necessary to permit development of a specific parcel of land that differs from other 
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be 
developed in a manner commensurate with the development upon other parcels of 
land with the same zoning; and  

(C) not granted to relieve a self created or personal hardship, nor for financial reasons 
only, nor to permit any person a privilege in developing a parcel of land not permitted 
by this chapter to other parcels of land with the same zoning. 

 
STAFF RECOMMENDATION:  
 
Denial 
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Rationale: 
• Although the subject site is with two front yards (typical of any lot in this zoning 

district with two street frontages), the applicant has not shown that the variance is 
necessary to permit development of this parcel that differs from other parcels by 
being of such a restrictive area, shape, or slope that it cannot be developed in a 
manner commensurate with the development upon other parcels of land with the 
same CR (Community Retail) zoning.   

• The applicant has not shown that, owing to special conditions, the literal 
enforcement of the CR zoning would result in an unnecessary hardship.  The site is 
currently developed with an approximately 15,000 square foot “general 
merchandise” use/structure (Walgreen’s) that complies with setback regulations.  

• The applicant has not substantiated that the approximately 1’ x 1’, 12’-high “Talk A 
Phone Tower” structure (part of a proposed electric vehicle charging station) to be 
located in the site’s Matilda Street front yard setback is not a self-created hardship or 
a request for financial reasons only.   

 
BACKGROUND INFORMATION: 
 
Zoning:      
 

Site: CR (Community Retail) 
North: MU-3 (Mixed Use) 
South: R-7.5(A) (Single family 7,500 square feet) 
East: R-7.5(A) (Single family 7,500 square feet) 
West: CR (Community Retail) 
 

Land Use:  
 
The subject site is developed with a general merchandise or food store greater than 
3,500 square feet.  The area to the north is developed with City of Dallas Reservoir; the 
area to the east is developed with a public school (Stonewall Jackson Elementary 
School); the area to the south is developed with single family residential uses; and the 
area to the west is developed with commercial use. 
 
Zoning/BDA History:   
 
1.  BDA 001-161, Property at 5730-

5744 & 5725 East Mockingbird Lane 
(the subject site) 

On February 27, 2001, the Board of 
Adjustment Panel A granted a request for a 
special exception to the landscape 
regulations and imposed the following 
conditions: compliance with the submitted 
landscape plan incorporating the following 
changes is required to be submitted to the 
Board Administrator: 1) The six-foot 
sidewalk along Mockingbird Lane must be 

BDA 112-117 2-2



moved in by six feet from the back of street 
curbs; 2) The tree species along 
Mockingbird Lane must be changed from 
Live Oak to Bald Cypress to coincide with 
the City planned improvement standards 
along Mockingbird Lane; and 3) The four 
trees shown on the southwest corner of the 
property must be located exterior to the 
required six foot high masonry wall that is 
shown (i.e. that the brick wall will jog around 
behind the four trees  on the southwest 
corner so that they will be exposed to the 
street). (Note that the case file shows that 
this plan was submitted to the Board 
Administrator on September 27, 2001. The 
case report stated that this request was 
made in conjunction with constructing and 
maintaining a retail structure on the site 
(Walgreen’s). 
 

Timeline:   
 
October 19, 2012: The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

 
 
November 5, 2012:  The Board Administrator emailed the applicant concerns related to 

the scheduling of the application before either Panel C on 
December 10, 2012, OR before Panel A on January 15, 2013, 
noting the following concerns: 
1) The site’s history with Board of Adjustment Panel A - a board of 
adjustment panel that does not meet next month in December, and 
where hearing minutes show that in 2001, Panel A granted a 
special exception to the landscape regulations (BDA 101-161) and 
imposed certain conditions to this request that most likely still apply 
to the property if it is otherwise in non-compliance with Article X: 
The Landscape Regulations;  
2) the Board of Adjustment Rules of Procedure that requires a 
subsequent case filed concerning the same request to return to the 
panel hearing the previously filed case (see “(k)” in the Working 
Rule attachment); and  
3) how this rule would not require scheduling the current application 
back to Panel A since the current application is not for a landscape 
special exception but is for variance to front yard setback 
regulations and special exception to the off-street parking 
regulations. 
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November 5, 2012:  The applicant informed the Board Administrator to schedule BDA 

112-177 before Panel C. 
 
November 8, 2012:  The Board Administrator emailed the applicant the following 

information:  
• an attachment that provided the public hearing date and panel 

that will consider the application; the November 21st deadline to 
submit additional evidence for staff to factor into their analysis; 
and the November 30th deadline to submit additional evidence 
to be incorporated into the Board’s docket materials;  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 

 
November 20, 2012:  The Building Inspection Senior Plans Examiner/Development Code 

Specialist forwarded a revised Building Official’s report on this 
application to the Board Administrator (see Attachment A). 

 
November 27, 2012: The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for November 
public hearings. Review team members in attendance included: the 
Sustainable Development and Construction Department Current 
Planning Division Assistant Director, the Sustainable Development 
and Construction Department Engineering Division Assistant 
Director, the Building Inspection Senior Planner, the Board 
Administrator, the Building Inspection Senior Plans 
Examiner/Development Code Specialist, the Chief Arborist, and the 
Assistant City Attorney to the Board. 

 
No review comment sheets with comments were submitted in 
conjunction with this application. 

 
November 30, 2012:  The applicant submitted additional documentation on this 

application to the Board Administrator beyond what was submitted 
with the original application (see Attachment B). 

 
GENERAL FACTS/STAFF ANALYSIS: 
 
• This request focuses on constructing and maintaining an approximately 1’ x 1’, 12’-

high “Talk A Phone Tower” structure (which would be part of a proposed electric 
vehicle charging station) which would be located in the site’s 15’ front yard setback 
on Matilda Street on a site currently developed with general merchandise or food 
store greater than 3,500 square feet use (Walgreen’s). 

• The subject site is bounded on the north by E. Mockingbird Lane and on the east by 
Matilda Street. The property with two street frontages has two front yard setbacks as 
any property with two street frontages would that is not zoned agricultural, single 
family, or duplex. 
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• Development in CR zoning is required to provide a minimum 15’ front yard setback.  
A site plan has been submitted that denotes an approximately 1’ x 1’, 12’-high “Talk 
A Phone Tower” structure (which would be part of a proposed electric vehicle 
charging station) that is located 12’ from on the site’s front property line along 
Matilda Street or 3’ into this 15’ front yard setback. 

• According to DCAD records, the “improvements” at 5742 E. Mockingbird Lane is a 
15,328 square foot “free standing retail store” built in 2001. 

• The subject site is rectangular in shape and, according to the application, is 1.4464 
acres (or approximately 63,000 square feet) in area.  

• The applicant has the burden of proof in establishing the following: 
- That granting the variance to the front yard setback regulations will not be 

contrary to the public interest when, owing to special conditions, a literal 
enforcement of this chapter would result in unnecessary hardship, and so that 
the spirit of the ordinance will be observed and substantial justice done.  

- The variance is necessary to permit development of the subject site that differs 
from other parcels of land by being of such a restrictive area, shape, or slope, 
that the subject site cannot be developed in a manner commensurate with the 
development upon other parcels of land in districts with the same CR zoning 
classification.  

- The variance would not be granted to relieve a self created or personal hardship, 
nor for financial reasons only, nor to permit any person a privilege in developing 
this parcel of land (the subject site) not permitted by this chapter to other parcels 
of land in districts with the same CR zoning classification.  

• If the Board were to grant the variance request and impose the submitted site plan 
as a condition, the structure in the front yard setback would be limited to what is 
shown on this document, which in this case would be a 1’ x 1’, 12’-high “Talk A 
Phone Tower” structure that is 3’ into the 15’ front yard setback along Matilda Street. 
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Notification List of Property Owners 

 BDA112-117 

 15 Property Owners Notified 

 Label # Address Owner 
 1 5742 MOCKINGBIRD LN RHJ DALLAS I LLC  
 2 5828 MOCKINGBIRD LN Dallas ISD ATTN OFFICE OF LEGAL SERVICES 
 3 5710 WINTON ST LANDWEHR JENNIFER A  
 4 5716 WINTON ST CEJKA DAVID C & BETTYE L  
 5 5726 WINTON ST DUNCAN JOHN T III & KIMBERLY J 
 6 5722 WINTON ST 5722 WINTON LLC  
 7 5730 WINTON ST HIATT AUSTIN SCOTT  
 8 5734 WINTON ST LEIJA STUART C  
 9 5738 WINTON ST KAVAYA TALIA M  
 10 5746 WINTON ST LIGHT DAVID L ET AL  
 11 5807 MOCKINGBIRD LN GWATHNEY P L  
 12 5803 MOCKINGBIRD LN LEATH BILL & LULU A  
 13 5706 MOCKINGBIRD LN THORNE ELIZABETH ORAM TR & ROBBYE  

    JEANNE 
 14 5720 MOCKINGBIRD LN DALLAS LUBE VENTURE LLC  

 
 15 5720 MOCKINGBIRD LN PIEDMONT MOCKINGBIRD PTNRS LP 
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BOARD OF ADJUSTMENT MONDAY, DECEMBER 10, 2012 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA 112-120 
 
BUILDING OFFICIAL’S REPORT:  
 
Application of Melissa Kingston to appeal an administrative official’s decision regarding 
5902 Goliad Avenue. This property is more fully described as Lot 1, Block 14/1900 and 
is zoned CD-12, the Belmont Addition Conservation District No. 12. The applicant 
proposes to appeal the administrative official’s decision to issue a building permit. 
 
LOCATION:   5902 Goliad Avenue 
     
APPLICANT:    Melissa Kingston 
 
REQUEST:   
 
An appeal has been made requesting that the Board of Adjustment reverse/overturn the 
Building Official’s decision to issue a permit for a new “SFD” or single family dwelling 
(Permit # 1206271083) for property at 5902 Goliad Avenue on a site currently under 
development. 
 
STANDARD FOR APPEAL FROM DECISION OF AN ADMINISTRATIVE OFFICIAL:   
 
Dallas Development Code Sections 51A-3.102(d)(1) and 51A-4.703(a)(2) state that any 
aggrieved person may appeal a decision of an administrative official when that decision 
concerns issues within the jurisdiction of the Board of Adjustment.  
 
The Board of Adjustment may hear and decide an appeal that alleges error in a decision 
made by an administrative official. Tex. Local Gov’t Code Section 211.009(a)(1).   
 
Administrative official means that person within a city department having the final 
decision-making authority within the department relative to the zoning enforcement 
issue.  Dallas Development Code Section 51A-4.703(a)(2). 
 
BACKGROUND INFORMATION: 
 
Zoning:      
 

Site: CD 12 (Conservation District) 
North: CD 12 (Conservation District) 
South: CD 12 (Conservation District) 
East: CD 12 (Conservation District) 
West: CD 12 (Conservation District) 
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Land Use:  
 
The subject site is under development. The areas to the north, east, south, and west are 
developed with single family uses. 
 
Zoning/BDA History:   
 
There has not been any recent related board or zoning cases recorded either on or in 
the immediate vicinity of the subject site.  
 
Timeline:   
 
October 11, 2012:  The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report.  

 
November 7, 2012:  The Board of Adjustment Secretary assigned this case to Board of 

Adjustment Panel C.   
 
November 7, 2012:  The Board Administrator emailed the applicant the following 

information:  
• an attachment that provided the public hearing date and panel 

that will consider the application; the November 21st deadline to 
submit additional evidence for staff to factor into their analysis; 
and the November 30th deadline to submit additional evidence 
to be incorporated into the Board’s docket materials;  

• the outline of procedure for appeals from decisions of the 
building official to the board of adjustment; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to “documentary evidence.”  

 
November 16, 2012:  The Building Inspection Senior Plans Examiner/Development Code 

Specialist forwarded a copy of the permit that is the issue of this 
request to the Board Administrator (see Attachment A). 

 
November 27, 2012: The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for November 
public hearings. Review team members in attendance included: the 
Sustainable Development and Construction Department Current 
Planning Division Assistant Director, the Sustainable Development 
and Construction Department Engineering Division Assistant 
Director, the Building Inspection Senior Planner, the Board 
Administrator, the Building Inspection Senior Plans 
Examiner/Development Code Specialist, the Chief Arborist, and the 
Assistant City Attorney to the Board. 

 
No review comment sheets with comments were submitted in 
conjunction with this application. 
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November 30, 2012: One of the property owners of the subject site forwarded 
information on this application to the Board Administrator (see 
Attachment B).  

 
November 30, 2012: The applicant forwarded information on this application to the Board 

Administrator beyond what was submitted with the original 
application (see Attachment C).  

 
November 30, 2012: The Assistant City Attorney assisting the Building Official on this 

application to the Board Administrator beyond what was submitted 
with the original application (see Attachment D).  

 
 
GENERAL FACTS/STAFF ANALYSIS: 
  
• A copy of the permit for a new “SFD” or single family dwelling (Permit # 

1206271083) for property at 5902 Goliad Avenue is included in this case report.  
• The board shall have all the powers of the administrative official on the action 

appealed from. The board may in whole or in part affirm, reverse, or amend the 
decision of the official. 
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View of Site from Delmar
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5902 Goliad Avenue
View of Site from Delmar
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Notification List of Property Owners 

 BDA112-120 

 22 Property Owners Notified 

 Label # Address Owner 
 1 5902 GOLIAD AVE COOPER JAMES  
 2 5845 GOLIAD AVE EMBRY ERIN  
 3 5843 GOLIAD AVE ASHTON LINDA  
 4 5839 GOLIAD AVE DANLEY BRIAN  
 5 5836 GOLIAD AVE ZARAFONETIS NICHOLAS G  
 6 5840 GOLIAD AVE PACIC JIMMY A & ELLEN A  
 7 5846 GOLIAD AVE KAMESCH MICHAEL PHILLIP & CAROLEE 
 8 5845 BELMONT AVE EATON ROAD LTD & MORGAN PARK LTD 
 9 5841 BELMONT AVE FOSHEE MILISSA  
 10 5837 BELMONT AVE CHITWOOD JAMES O  
 11 5919 GOLIAD AVE BALLINGER JAMES A  
 12 5911 GOLIAD AVE DATTALO DARREN WAYNE  
 13 5909 GOLIAD AVE HEWISON MATTHEW & ANDREA  
 14 5903 GOLIAD AVE TURLINGTON JACK E & MARGARET N 
 15 5906 GOLIAD AVE BRANN JOHN LARRY  
 16 5910 GOLIAD AVE BELLICO LLC  
 17 5912 GOLIAD AVE PLASKOTA ANDRE  
 18 5920 GOLIAD AVE LODI EDNAN  
 19 5919 BELMONT AVE MARTINEZ HECTOR  
 20 5911 BELMONT AVE MCLAIN H B & DOROTHY REVOCABLE LIVING TR 
 21 5905 BELMONT AVE NELSON BROOKE E  
 22 5901 BELMONT AVE    PERKINS WENDI K 
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BOARD OF ADJUSTMENT MONDAY, DECEMBER 10, 2012 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA 112-123 
 
BUILDING OFFICIAL’S REPORT:  
 
Application of Robert Hunt for variances to the (1) front yard setback regulations, (2) 
side yard setback regulations, (3) maximum lot coverage regulations, and (4) off-street 
parking regulations at 2021 Glencoe Street. This property is more fully described as part 
of Lot 17, Block 1/1975 and is zoned R-7.5(A), which requires a (1) front yard setback of 
25 feet, (2)  side yard setback of 5 feet, (3)  maximum lot coverage for residential 
structures of 45 percent, and (4) parking space to be at least 20 feet from the right-of-
way line adjacent to a street or alley if the space is located in an enclosed structure and 
if the space faces upon or can be entered directly from the street or alley. The applicant 
proposes to construct a single family residential structure and provide (1) a 0 foot front 
yard setback, which will require a 25 foot variance to the front yard setback regulations; 
(2) a 0 foot side yard setbacks, which will require a 5 foot variance to the side yard 
setback regulations; (3) a single family residential structure with 953 square feet of lot 
coverage (63% of the 1,513 square foot lot), which will require a 273 square foot 
variance to the maximum lot coverage regulations; and (4) enclosed parking spaces 
with a setback of 0 feet, which will require a variance to the off-street parking 
regulations of 20 feet. 
 
LOCATION:   2021 Glencoe Street 
     
APPLICANT:    Robert Hunt 
 
REQUESTS: 
 
The following appeals have been made on a site that is currently developed with a one-
story single family home that the applicant intends to demolish and replace with a two-
story single family home: 
1. a variance to the front yard setback regulations of 25’ is requested as the proposed 

home would be located as close as on the front property line or 25’ into the required 
25’ front yard setback; 

2. variances to the side yard setback regulations of up to 5’ are requested as the 
proposed home would be located as close as on the site’s southwestern side 
property line or as much as 5’ into the required 5’ side yard setback; 

3. a variance to the lot coverage requirements of 273 square feet or 18 percent is 
requested since the proposed single family home is proposed to cover 953 square 
feet or 63 percent of the lot when the maximum lot coverage allowed on the 1,513 
square foot lot is 45 percent or in this case, 681square feet; and  

4. a variance to the off-street parking regulations of up to 20’ is requested in 
conjunction since a parking space in the proposed garage would be located as close 
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as on the Glencoe Street right-of-way line or as much as 20’ into the required 20’ 
distance from the street right-of-way line. 

 
STANDARD FOR A VARIANCE:  
 
The Dallas Development Code specifies that the board has the power to grant 
variances from the front yard, side yard, rear yard, lot width, lot depth, coverage, floor 
area for structures accessory to single family uses, height, minimum sidewalks, off-
street parking or off-street loading, or landscape regulations provided that the variance 
is:  
(A) not contrary to the public interest when, owing to special conditions, a literal 

enforcement of this chapter would result in unnecessary hardship, and so that the 
spirit of the ordinance will be observed and substantial justice done; 

(B) necessary to permit development of a specific parcel of land that differs from other 
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be 
developed in a manner commensurate with the development upon other parcels of 
land with the same zoning; and  

(C) not granted to relieve a self created or personal hardship, nor for financial reasons 
only, nor to permit any person a privilege in developing a parcel of land not permitted 
by this chapter to other parcels of land with the same zoning. 

 
STAFF RECOMMENDATION (front and side yard setback and lot coverage 
variances):  
 
Approval, subject to the following condition: 
• Compliance with the submitted revised site plan is required. 
 
Rationale: 
• The lot’s triangular shape and restrictive area (a lot size that is about 6,000 square 

feet less that other R-7.5(A) zoned lots) preclude its development in a manner 
commensurate with other developments found on similarly-zoned R-7.5(A) lots. In 
this case, according to the applicant’s submittals, a two-story single family home with 
not more than 1,950 square feet of air conditioned space and with a one-car garage 
is proposed on the subject site.  

 
STAFF RECOMMENDATION (off-street parking variance):  
 
Denial 
 
Rationale: 
• Although the subject site is unique and different from most lots zoned R-7.5(A) in 

that it is triangular in shape and about 6,000 square feet less that other R-7.5(A) 
zoned lot, the applicant has not substantiated how granting this variance would not 
be contrary to the public interest. The Sustainable Development and Construction 
Department Engineering Division Assistant Director recommends denial of this 
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request commenting that “a vehicle parking in front of the garage will obstruct the 
sidewalk.” 

 
BACKGROUND INFORMATION: 
 
Zoning:      
 

Site: R-7.5 (A) (Single family district 7,500 square feet) 
North: R-7.5 (A) (Single family district 7,500 square feet) 
South: PD 462 (Planned Development) 
East: R-7.5 (A) (Single family district 7,500 square feet) 
West: R-7.5 (A) (Single family district 7,500 square feet) 
 

Land Use:  
 
The subject site is developed with a single family home that the applicant intends to 
demolish.  The areas to the north and east are developed with single family uses; and 
the areas to the south and west are developed with retail uses. 
 
Zoning/BDA History:   
 
There has not been any recent related board or zoning cases recorded either on or in 
the immediate vicinity of the subject site.  
 
Timeline:   
 
October 25, 2012: The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

 
November 7, 2012:  The Board of Adjustment Secretary assigned this case to Board of 

Adjustment Panel C.   
 
November 7, 2012:  The Board Administrator emailed the applicant’s representative the 

following information:  
• an attachment that provided the public hearing date and panel 

that will consider the application; the November 21st deadline to 
submit additional evidence for staff to factor into their analysis; 
and the November 30th deadline to submit additional evidence 
to be incorporated into the Board’s docket materials;  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 
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November 20, 2012:  The Building Inspection Senior Plans Examiner/Development Code 
Specialist forwarded revised plans from the applicant and a related 
revised Building Official’s report on this application to the Board 
Administrator (see Attachment A). 

 
November 20, 2012:  The applicant submitted additional documentation on this 

application to the Board Administrator beyond what was submitted 
with the original application (see Attachment B). 

 
November 27, 2012: The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for November 
public hearings. Review team members in attendance included: the 
Sustainable Development and Construction Department Current 
Planning Division Assistant Director, the Sustainable Development 
and Construction Department Engineering Division Assistant 
Director, the Building Inspection Senior Planner, the Board 
Administrator, the Building Inspection Senior Plans 
Examiner/Development Code Specialist, the Chief Arborist, and the 
Assistant City Attorney to the Board. 

 
November 30, 2012: The Sustainable Development and Construction Department 

Engineering Division Assistant Director submitted a review 
comment sheet marked “Recommends that this be denied” 
commenting “A vehicle parking in front of the garage will obstruct 
the sidewalk. (Will no longer object if applicant shows 20’ from back 
of sidewalk to the garage face.)” 

 
GENERAL FACTS/STAFF ANALYSIS (front yard variance): 
 
• This request focuses on demolishing a one-story single family home, and replacing it 

with a two-story (with loft) single family home (which according to the applicant 
would have no more that 1,950 square feet of air conditioned space), part of which is 
proposed to be located in the site’s 25’ front yard setback. 

• A revised site plan has been submitted denoting a portion of the proposed single 
family home to be located as close on the site’s front property line (or as much as 
25’ into the 25’ front yard setback).  

• It appears from the submitted revised site plan that approximately 9/10 (or 
approximately 850 square feet) of the proposed approximately 953 square foot 
building footprint is to be located in the site’s 25’ front yard setback. 

• DCAD records indicate that the property at 2021 Glencoe Street has the following 
improvements: 
− “main improvement:” a structure built in 1927 with 565 square feet of living area, 

and 565 square feet of total area; and 
− “additional improvement:” a 432 square foot attached garage, and 416 square 

feet of “unfinished space.” 
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• The subject site is triangular in shape (approximately 53’ x 76’ x 57’) and according 
to the application, is 1,513 square feet in area. The site is zoned R-7.5(A) where lots 
are typically 7,500 square feet in area. 

•  The applicant has the burden of proof in establishing the following: 
- That granting the variance to the front yard setback regulations will not be 

contrary to the public interest when, owing to special conditions, a literal 
enforcement of this chapter would result in unnecessary hardship, and so that 
the spirit of the ordinance will be observed and substantial justice done.  

- The variance is necessary to permit development of the subject site that differs 
from other parcels of land by being of such a restrictive area, shape, or slope, 
that the subject site cannot be developed in a manner commensurate with the 
development upon other parcels of land in districts with the same R-7.5(A) 
zoning classification.  

- The variance would not be granted to relieve a self created or personal hardship, 
nor for financial reasons only, nor to permit any person a privilege in developing 
this parcel of land (the subject site) not permitted by this chapter to other parcels 
of land in districts with the same R-7.5(A) zoning classification.  

• If the Board were to grant the variance request and impose the submitted revised 
site plan as a condition, the structure in the front yard setback would be limited to 
what is shown on this document– which is a structure to be located as close as on 
the site’s front property line (or as much as 25’ into this 25’ front yard setback). 

 
GENERAL FACTS/STAFF ANALYSIS (side yard variances): 
 
• This request focuses on demolishing a one-story single family home, and replacing it 

with a two-story (with loft) single family home (which according to the applicant 
would have no more that 1,950 square feet of air conditioned space), part of which is 
proposed to be located in the site’s two 5’ side yard setbacks. 

• A revised site plan has been submitted denoting a portion of the proposed single 
family home to be located as close on the site’s southwestern side property line (or 
as much as 5’ into this 5’ side yard setback). (The revised site plan denotes a portion 
of the proposed single family home to be located as close as 3’ from the site’s 
northwestern side yard setback or as much as 2’ into this 5’ side yard setback). 

• It appears from the submitted revised site plan that approximately 1/4 (or 
approximately 230 square feet) of the proposed approximately 953 square foot 
building footprint is to be located in the site’s two 5’ side yard setbacks. 

• DCAD records indicate that the property at 2021 Glencoe Street has the following 
improvements: 
− “main improvement:” a structure built in 1927 with 565 square feet of living area, 

and 565 square feet of total area; and 
− “additional improvement:” a 432 square foot attached garage, and 416 square 

feet of “unfinished space.” 
• The subject site is triangular in shape (approximately 53’ x 76’ x 57’) and according 

to the application, is 1,513 square feet in area. The site is zoned R-7.5(A) where lots 
are typically 7,500 square feet in area. 

•  The applicant has the burden of proof in establishing the following: 
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- That granting the variance to the front yard setback regulations will not be 
contrary to the public interest when, owing to special conditions, a literal 
enforcement of this chapter would result in unnecessary hardship, and so that 
the spirit of the ordinance will be observed and substantial justice done.  

- The variance is necessary to permit development of the subject site that differs 
from other parcels of land by being of such a restrictive area, shape, or slope, 
that the subject site cannot be developed in a manner commensurate with the 
development upon other parcels of land in districts with the same R-7.5(A) 
zoning classification.  

- The variance would not be granted to relieve a self created or personal hardship, 
nor for financial reasons only, nor to permit any person a privilege in developing 
this parcel of land (the subject site) not permitted by this chapter to other parcels 
of land in districts with the same R-7.5(A) zoning classification.  

• If the Board were to grant the variance request and impose the submitted revised 
site plan as a condition, the structure in the front yard setback would be limited to 
what is shown on this document– which is a structure to be located as close as on 
the site’s front property line (or as much as 25’ into this 25’ front yard setback). 

 
GENERAL FACTS/STAFF ANALYSIS (lot coverage variance): 
 
• This request focuses on demolishing a one-story single family home, and replacing it 

with a two-story (with loft) single family home that with a building footprint of 953 
square feet would exceed the 45 percent maximum lot coverage permitted in the R-
7.5(A) zoning district. 

• A revised site plan has been submitted where the Building Official’s report states 
that the proposed lot coverage is 953 square feet or 63 percent of the lot when the 
maximum lot coverage allowed on the 1,513 square foot lot is 45 percent or in this 
case, 681square feet. 

• DCAD records indicate that the property at 2021 Glencoe Street has the following 
improvements: 
− “main improvement:” a structure built in 1927 with 565 square feet of living area, 

and 565 square feet of total area; and 
− “additional improvement:” a 432 square foot attached garage, and 416 square 

feet of “unfinished space.” 
• The subject site is triangular in shape (approximately 53’ x 76’ x 57’) and according 

to the application, is 1,513 square feet in area. The site is zoned R-7.5(A) where lots 
re typically 7,500 square feet in area. a

•  The applicant has the burden of proof in establishing the following: 
- That granting the variance to the maximum lot coverage regulations will not be 

contrary to the public interest when, owing to special conditions, a literal 
enforcement of this chapter would result in unnecessary hardship, and so that 
the spirit of the ordinance will be observed and substantial justice done.  

- The variance is necessary to permit development of the subject site that differs 
from other parcels of land by being of such a restrictive area, shape, or slope, 
that the subject site cannot be developed in a manner commensurate with the 
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development upon other parcels of land in districts with the same R-7.5(A) 
zoning classification.  

- The variance would not be granted to relieve a self created or personal hardship, 
nor for financial reasons only, nor to permit any person a privilege in developing 
this parcel of land (the subject site) not permitted by this chapter to other parcels 
of land in districts with the same R-7.5(A) zoning classification.  

• If the Board were to grant the variance request and impose the submitted revised 
site plan as a condition, the coverage of the structure would be limited to what is 
shown on this document – which according to the Building Official’s report is a 
structure covering 953 square feet or 63 percent of the lot or a structure whose 
building footprint is 273 square feet larger than is what is permitted by right. 

  
GENERAL FACTS/STAFF ANALYSIS (parking variance): 
 
• This request focuses on enclosing a parking space with a garage door in the 

proposed garage attached to the single family home proposed, where the parking 
space in the proposed garage entered from Glencoe Street would be located less 
than the required 20’ distance from the street right-of-way line. 

• The Dallas Development Code states that a parking space must be at least 20 feet 
from the right-of-way line adjacent to a street or alley if the space is located in 
enclosed structure and if the space faces upon or can be entered directly from a 
street or alley. 

• The submitted revised site plan denotes what appears to be the location of an 
enclosed parking space in the proposed structure ranging from approximately 0’ – 9’ 
from the street right-of-way line. (The site plan does not make a representation of 
the projected pavement line). 

• DCAD records indicate that the property at 2021 Glencoe Street has the following 
improvements: 
− “main improvement:” a structure built in 1927 with 565 square feet of living area, 

and 565 square feet of total area; and 
− “additional improvement:” a 432 square foot attached garage, and 416 square 

feet of “unfinished space.” 
• The subject site is triangular in shape (approximately 53’ x 76’ x 57’) and according 

to the application, is 1,513 square feet in area. The site is zoned R-7.5(A) where lots 
are typically 7,500 square feet in area. 

• The Sustainable Development and Construction Department Engineering Division 
Assistant Director submitted a review comment sheet marked “Recommends that 
this be denied” commenting “A vehicle parking in front of the garage will obstruct the 
sidewalk. (Will no longer object if applicant shows 20’ from back of sidewalk to the 
garage face.)” 

• The applicant has the burden of proof in establishing the following: 
- That granting the variance to the parking regulations of up to 20’ will not be 

contrary to the public interest when, owing to special conditions, a literal 
enforcement of this chapter would result in unnecessary hardship, and so that 
the spirit of the ordinance will be observed and substantial justice done.  
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− The variance to the parking regulations of up to 20’ is necessary to permit 
development of the subject site that differs from other parcels of land by being of 
such a restrictive area, shape, or slope, that the subject site cannot be developed 
in a manner commensurate with the development upon other parcels of land in 
districts with the same R-7.5(A) zoning classification.  

− The variance to the parking regulations of up to 20’ requested would not be 
granted to relieve a self created or personal hardship, nor for financial reasons 
only, nor to permit any person a privilege in developing this parcel of land (the 
subject site) not permitted by this chapter to other parcels of land in districts with 
the same R-7.5(A) zoning classification.  

• If the Board were to grant the variance request of up to 20’, staff recommends 
imposing the following conditions:  
1. Compliance with the submitted revised site plan is required. 
2. An automatic garage door must be installed and maintained in working order at 

all times. 
3. At no time may the areas in front of the garage be utilized for parking of vehicles.  
4. All applicable permits must be obtained. 
(These conditions are imposed to help assure that the variance will not be contrary 
to public interest).  
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Notification List of Property Owners 

 BDA112-123 

 20 Property Owners Notified 

 Label # Address Owner 
 1 2021 GLENCOE ST FHIG LIMITED PARTNERSHIP  
 2 5403 MELROSE AVE MAJORS JOHN A III  
 3 2336 HENDERSON AVE CANDLER RUSSELL E JR  
 4 2332 HENDERSON AVE CHAPMAN ADAIR P  
 5 2326 HENDERSON AVE THE SHOPS ON HENDERSON III LP %CONNECTED 
 6 2310 HENDERSON AVE SPANISH BUSINESS SERVICES INC 
 7 2303 MADERA ST LEIGH GRANT W & KRISTI D  
 8 2031 GLENCOE ST ANDERSON MATTHEW  
 9 2025 GLENCOE ST SNODGRASS JOHN  
 10 2307 MADERA ST GARCIA ERASMO GALLEGOS  
 11 2311 MADERA ST KUBIN MARY FRANCES  
 12 2232 MADERA ST CULLEN EDWARD V  
 13 5410 MELROSE AVE HUNT ROBERT V  
 14 2239 MADERA ST HOLMES JOHN B % JOHN HOLMES & CO 
 15 2235 MADERA ST ISYA LTD PS  
 16 2231 MADERA ST CASAS ALBERT & JUANITA  
 17 2227 MADERA ST MCCLURE HEATHER  
 18 2221 MADERA ST SCHNEIDER FRED K & BRENDA  
 19 2008 GLENCOE ST L A PARTNERSHIP  
 20 2222 HENDERSON AVE  ANDRES DAVE SUITE 200 
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BOARD OF ADJUSTMENT MONDAY, DECEMBER 10, 2012 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA 112-124 
 
BUILDING OFFICIAL’S REPORT:  
 
Application of Charles S. Conrad for a variance to the off-street parking regulations at 
6270 Saratoga Circle. This property is more fully described as Lot 28, Block 4/2954 and 
is zoned R-7.5(A), which requires that a parking space be at least 20 feet from the right-
of-way line adjacent to a street or alley if the space is located in an enclosed structure 
and if the space faces upon or can be entered directly from the street or alley. The 
applicant proposes to modify and maintain a structure and provide enclosed parking 
spaces with a setback of 11 feet, which will require a variance of 9 feet to the off-street 
parking regulations. 
 
LOCATION:   6270 Saratoga Circle 
     
APPLICANT:    Charles S. Conrad 
 
REQUEST: 
 
A variance to the off-street parking regulations of up to 9’ is requested in conjunction 
with modifying an existing garage where enclosed parking spaces/garage door faces 
east towards a driveway leading out to Saratoga Circle to where enclosed parking 
spaces/garage door would be reoriented to face south towards an alley on a site 
developed with a single family home where the relocated enclosed spaces inside the 
garage would be less than the required 20’ distance from the alley right-of-way line.  
 
STANDARD FOR A VARIANCE:  
 
The Dallas Development Code specifies that the board has the power to grant 
variances from the front yard, side yard, rear yard, lot width, lot depth, coverage, floor 
area for structures accessory to single family uses, height, minimum sidewalks, off-
street parking or off-street loading, or landscape regulations provided that the variance 
is:  
(A) not contrary to the public interest when, owing to special conditions, a literal 

enforcement of this chapter would result in unnecessary hardship, and so that the 
spirit of the ordinance will be observed and substantial justice done; 

(B) necessary to permit development of a specific parcel of land that differs from other 
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be 
developed in a manner commensurate with the development upon other parcels of 
land with the same zoning; and  

(C) not granted to relieve a self created or personal hardship, nor for financial reasons 
only, nor to permit any person a privilege in developing a parcel of land not permitted 
by this chapter to other parcels of land with the same zoning. 
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STAFF RECOMMENDATION:  
 
Denial 
 
Rationale: 
• Although the approximately 8,300 square foot subject site is somewhat irregular in 

shape and smaller than other lots in the 6200 block of Saratoga Circle, the applicant 
has not substantiated how these features preclude him from developing it in a 
manner commensurate with development found on other similarly zoned R-7.5(A) 
properties. The site is currently developed with a home with an attached garage that 
complies with code.  

• In addition, the applicant has not substantiated how granting this variance would not 
be contrary to the public interest. The Sustainable Development and Construction 
Department Engineering Division Assistant Director recommends denial of this 
request commenting that the “a vehicle parked in front of the garage will obstruct the 
alley.” 

 
BACKGROUND INFORMATION: 
 
Zoning:      
 

Site: R-7.5(A) (Single family district 7,500 square feet) 
North: R-7.5(A) (Single family district 7,500 square feet) 
South: R-7.5(A) (Single family district 7,500 square feet) 
East: R-7.5(A) (Single family district 7,500 square feet) 
West: R-7.5(A) (Single family district 7,500 square feet) 
 

Land Use:  
 
The subject site is developed with a single family home.  The areas to the north, east, 
south, and west are developed with single family uses. 
 
Zoning/BDA History:   
 
There has not been any recent related board or zoning cases recorded either on or in 
the immediate vicinity of the subject site.  
 
Timeline:   
 
October 29, 2012: The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

 
November 7, 2012:  The Board of Adjustment Secretary assigned this case to Board of 

Adjustment Panel C.   
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November 7, 2012:  The Board Administrator emailed the applicant the following 

information:  
• an attachment that provided the public hearing date and panel 

that will consider the application; the November 21st deadline to 
submit additional evidence for staff to factor into their analysis; 
and the November 30th deadline to submit additional evidence 
to be incorporated into the Board’s docket materials;  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the section from the Dallas Development Code pertaining to 
nonconforming uses and structures; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 

 
November 27, 2012:  The applicant submitted additional documentation on this 

application to the Board Administrator beyond what was submitted 
with the original application (see Attachment A). 

 
November 27, 2012: The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for November 
public hearings. Review team members in attendance included: the 
Sustainable Development and Construction Department Current 
Planning Division Assistant Director, the Sustainable Development 
and Construction Department Engineering Division Assistant 
Director, the Building Inspection Senior Planner, the Board 
Administrator, the Building Inspection Senior Plans 
Examiner/Development Code Specialist, the Chief Arborist, and the 
Assistant City Attorney to the Board. 

 
November 30, 2012: The Sustainable Development and Construction Department 

Engineering Division Assistant Director submitted a review 
comment sheet marked “Recommends that this be denied” 
commenting “A vehicle parking in front of the garage will obstruct 
the alley.” 

 
GENERAL FACTS/STAFF ANALYSIS: 
 
• This request focuses on modifying an existing garage where enclosed parking 

spaces/garage door faces east towards a driveway leading out to Saratoga Circle to 
where enclosed parking spaces/garage door would be reoriented to face south 
towards an alley on a site developed with a single family home where the relocated 
enclosed spaces inside the garage would be less than the required 20’ distance from 
the alley right-of-way line.  

• The Dallas Development Code states that a parking space must be at least 20 feet 
from the right-of-way line adjacent to a street or alley if the space is located in 
enclosed structure and if the space faces upon or can be entered directly from a 
street or alley. 
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• The submitted site plan denotes what appears to be the location of enclosed parking 
spaces in the proposed modified garage structure ranging from approximately 12’ – 
15’ from the rear property/alley right-of-way line or approximately 15’ – 18’ from the 
projected alley pavement line. 

• The applicant has stated that the application for variance does not involve enlarging 
the existing garage only a reorientation of how the spaces inside the garage are 
accessed, which is from the east via a driveway from the south via an alley where 
the proposed modification would decrease the amount of concrete and increase the 
amount of lawn/green space on the southern side of the subject site. 

• DCAD records indicate that the property at 6270 Saratoga Circle has the following 
improvements: 
− “main improvement:” a structure built in 1959 with 1,930 square feet of living 

area, and 1,930 square feet of total area; and 
− “additional improvement:” a 400 square foot attached garage. 

• The subject site is slightly irregular in shape (approximately 70’ on the north; 
approximately 71’ on the south; approximately 115’ on the east; and approximately 
125’ on the west) and according to the application, is equal to or less than 0.19 
acres in area (or approximately 8,276 square feet) in area. The site is zoned R-
7.5(A) where lots are typically 7,500 square feet in area.  

• The Sustainable Development and Construction Department Engineering Division 
Assistant Director submitted a review comment sheet marked “Recommends that 
this be denied” commenting ““A vehicle parking in front of the garage will obstruct 
the alley.” 

• The applicant has the burden of proof in establishing the following: 
- That granting the variance to the parking regulations of up to 9’ will not be 

contrary to the public interest when, owing to special conditions, a literal 
enforcement of this chapter would result in unnecessary hardship, and so that 
the spirit of the ordinance will be observed and substantial justice done.  

− The variance to the parking regulations of up to 9’ is necessary to permit 
development of the subject site that differs from other parcels of land by being of 
such a restrictive area, shape, or slope, that the subject site cannot be developed 
in a manner commensurate with the development upon other parcels of land in 
districts with the same R-7.5(A) zoning classification.  

− The variance to the parking regulations of up to 9’ requested would not be 
granted to relieve a self created or personal hardship, nor for financial reasons 
only, nor to permit any person a privilege in developing this parcel of land (the 
subject site) not permitted by this chapter to other parcels of land in districts with 
the same R-7.5(A) zoning classification.  

• If the Board were to grant the variance request of up to 9’, staff recommends 
imposing the following conditions:  
1. Compliance with the submitted site plan is required. 
2. Automatic garage doors must be installed and maintained in working order at all 

times. 
3. At no time may the areas in front of the garage be utilized for parking of vehicles.  
4. All applicable permits must be obtained. 
(These conditions are imposed to help assure that the variance will not be contrary 
to public interest).  
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4~L A~

SUMMARY FOR APPLICATION OF VARIANCE
For 6270 Saratoga Circle

Variance Justification
Need to have a useable back yard area, with a lawn, that can be totally enclosed by a
fence and accommodate at least one tree, in order to have what most all other homes
have in the area.

o Swath of land south of garage does not accommodate any
• playground structures for children
• trees for vegetation (gas lines, gas meter, utilitywires, and cramped

proximity to garage foundation prohibit any sizable tree to be planted)
o Existing flower bed in rear yard area next to house does not accommodate a

replacement tree for the existing Hackberry tree, as the root system could harm
the foundation

• Cannot build a fence to totally enclose the back yard without creating an issue
regarding the ingress and egress to the parking garage

Mitigating Circumstances
• LotSize — smaller than most all other lots in area and perhaps shortest in depth (on the

eastern property line), without having any other compensating dimensions to increase lot
size

• Lot Shape —The eastern property line is shorter by 10 ft. than the western side,
• Utility Easement—There isa 2’ x30’ utility easement which cannot be encroached

Aggravating Circumstance
The utility easement is within the shortest depth of the property. Had the propertyshape been
regular, at a depth of 125 ft. (smaller than the standard 135 ft. depth), there would be no reason
to apply for a variance, as the easement would not significantly impact any negotiating of the
entrance to the back drivewayarea. (...although it would stillimpact maneuverabilityin egress
efforts.)

Other Considerations
• The new configuration will create more green space and trees. Once the existing (and

d~4ng) Hackberry tree is taken down, according to Dallas ‘sown new construction
landscaping guidelines and architecture industry recommendations, there is no space in
the rear yard and both side yards to plant a single tree.

• In case of emergency, if a car were to be left in the drivewayfor any short period, the
new drivewaywould accommodate a full-size car and a compact carwithout blocking
the existing alley pavement (although the right-of-way line would be encroached).

• The new driveway meets the generally accepted 17 ft. turning radius minimum for
making 90 degree parking spaces.

• Garbage collection is performed in the street, so an incidental emergency use of the
drivewayto park would not inhibit that activity. Utilitycompanyofthealley is very
infrequent.

• Two non-conforming uses of the propertywould be eliminated: drivewayentrances
cannot be within 3 feet of utility poles, and driveways cannot be within 3 feet of guy
wires

• Oncor has been approached and did not grant a waiv erfor the construction of a fence
on the property line.

• An alternative plan to widen the alley drivewayentrance, afterwidening it and moving it
3 ft. away from the utility pole would put the gas meterin dangerous proximity to the
pavement.
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COver 30 properties
on Saratoga
Circle alone have
a regular shape of
approximatety
135 ft. x70 ft.

MINORITY OF OTHER SMALL LOTS

Lots with a small depth WITHOUT other
compensating dimensions to increase lot size:

Saratoga Ciicle:
Lot 9: 117.58ff.

Lot 16: 116.68 ft.
Lot 40: 1 17.61ff.

St. Albans:
Lot 13:1 l7.6Ott.

Sample of Lot Sizes on
Saratoga Circle

Ito scale
As Compared to 6270 Saratoga Circle
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Lot 27

70,-o”

6270 Saratoga Circle, Dallas
Owner: Charles S. Conrad Lot No. Block No. REVISION

ILLUSTRATION 28 4/2954 PROPOSED SITE PLAN — Garage with Driveway tram Alley 1
TurnIng Rodlus L Car ManeuverabIlIty/PosItionIng SCALE 1 in, 20 ft. j Zoning: R7.5(A) SHEET 1 of 1

[91.12 tt. to the west line
of St. Albans Drive]
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Notification List of Property Owners 

 BDA112-124 

 24 Property Owners Notified 

 Label # Address Owner 
 1 6270 SARATOGA CIR CONRAD CHARLES S  
 2 6311 SARATOGA CIR HUGG ANDREA  
 3 6307 SARATOGA CIR POTTKOTTER KATHY JO V &  
 4 6279 SARATOGA CIR FORT FAYNETTA K  
 5 6275 SARATOGA CIR BEHUNIN RENOVATIONS LLC  
 6 6269 SARATOGA CIR WILDBERGER PAUL L  
 7 6265 SARATOGA CIR DAVIS STEPHEN R  
 8 6255 SARATOGA CIR SENDKER GERARD J  
 9 6275 ST ALBANS DR MCCASLAN SUE G  
 10 6267 ST ALBANS DR POST ERIC & KAREN MARTIN 
 11 6261 ST ALBANS DR POTTER DIANA F TRUST DIANA F POTTER TRUS 
 12 6257 ST ALBANS DR HUDSON JOAN A & CHARLES D 
 13 6256 SARATOGA CIR JORDAN DEAN L & JEAN M  
 14 6260 SARATOGA CIR POTTER DIANA F  
 15 6266 SARATOGA CIR CASNER RICHARD E & SARA E  
 16 6276 SARATOGA CIR LABARBA  JOHN A  JR LIFE ESTATE REM:LABA 
 17 6270 ST ALBANS DR SILVA CATARINA  
 18 6274 ST ALBANS DR BONESIO ELIZABETH  
 19 6278 ST ALBANS DR BLOMQUIST HERBERT L  
 20 6282 ST ALBANS DR VASQUEZ DIANA L S  
 21 6286 ST ALBANS DR CARRAO JAMES  
 22 6292 ST ALBANS DR GRIMM JANE & LAWRENCE  
 23 6296 ST ALBANS DR CARRILLO ELAINE C  
 24 401 BUCKNER BLVD   DART 
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